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E A, Hayek (18991992} — one of the main influences on the New Right —
started his professional career as an economist. In the 1930s and 1940s he
argued against Keynes that it was government intervention, rather than the
lack of it, which was responsible for market instabilities. In what became
known as the ‘socialist calculation debate’, Hayek opposed advocates of
central planning, arguing that economic knowledge is impossible to
centralise because it is fragmented, temporary and tacit, In his later work he
stressed that such knowledge is embodied in rules which have survived a
process of cultural evolution and are followed unconsciously,

Hayek’s powetful defence of liberalism is based on a social theory which
claims to explain the spontaneous co-ordination of a multiplicity of sepa-
rately pursued individual actions. He traces the origins of this theory back
to the social philosophy of Berpard Mandeville and thinkers of the Scottish
Enlightenement, especially David Hume and Adam Smith. Whilsc Hayek’s
theory of spontaneous orders has often been the object of criticism, his
claims about its origins have not — until now — been closely examined. By
focusing on the writings of Mandeville, Hume and Smith, this book offers a
radical critique of Hayek’s idea of cultural evolution according to which
social rules and institutions develop in absence of conscicus organisation,

Churistina Petsoulas persuasively shows how the very thinkers Hayek cites
as his intellectual ancestors can be used to provide a convincing critique of
Hayek's own theory. This book will be an original contribution to the debate
and vital reading for researchers in politics, political theory and economics,

Christina Petsoulas is Associate Researcher at the Centre for Socio-Legal
Studies, Wolfson College, Oxford.
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Introduction

E A. Hayek’s political thought is usually credired with offering a ‘restate-
ment’ of classical liberalism and a new argument for modern liberalism,?
The question of liberty occupies a central position in his writings.? It is thus
appropriate chat the focus of critical scrutiny should be an evaluation of his
argument for liberty.> Hayek differs from other exponents of modern liber-
alism in thac his aggument fot individual liberty rests primarily on a social
theory, rather than on moral philosophical premisses® Liberalism, Hayek
writes, ‘derives from the discovery of a self-genetating or spontanecus order
in social affairs’.? He traces the intellectual roots of this theory of sponta-
neous order to the tradition of “classical liberalism’, and, especially, to the
writings of Bernard Mandeviile, David Hume and Adam Smith. Although
the argument upon which Hayek’s defence of liberty ultimately rests has
recently been the subject of detailed critical analysis, his claims concerning
the origins of the theory of spontanecus order are rarely questioned. In this
study, I argue chat a cateful examination of the thought of Mandeville,
Hume and Smith shows that they do not in fact share the main tenets of
Hayeld’s theory of spontaneous order.

Hayek (1899-1992) began his professional career as an economist. It is
thus not surprising that his economic background had 2 greac impact on his

_political philosophy. His azgumeatr for individual libetty and his attack on

any form of totalitarianism go back to the inter-war period. In the 1930s,
the Great Depression — coupled with the apparent successes of Stalinism and
Fascism — raised serious doubts as to the continued viability of unregulated
capiralist society. J. M. Keynes argued that deficit spending and limited
government intervention were essential to overcoming the inherenc instabil-
ities of unhampered markets. Hayek protested that Keynes had not in fact
demonstrated che ce-ordination failures of unregulated mackets. For Hayek,
it is precisely government intervention which is responsible for lack of co-
ordination. Hayek alsoc became involved in the ‘socialist calculation debate’,
arguing against advocates of cencral planning (market socialists like Oscar
Lange, Abba Lerner, Fred Taylor) that economic calculation is in fact impos-
sible.” Specifically, he argued that the knowledge required for central
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planning cacnot possibly be obtained in the absence of competition and the
price system.®

Hayek argued chat it is a mistake co assume, a8 many economists had
done,.that the task of economic theory was to explain how a rationally
organised economy could be constructed, if we possessed all che relevane
inf?rmation abourt individual preferences and the required resources for
satistying them. For Hayek, ‘the task of economic theory was to explain how
an overall order of economic activity was achieved which ucilized a large
amount of knowledge which was not concentrated in any one mind bug
existed as the separate knowledge of thousands or mjllians of different indi-
viduals_'? The dispersed nature of economic knowledge makes central
planning impossible. Hayek’s works were a contribution to contemporary
political debate, As such, they are perhaps concerned more with securing the
future of liberal society than with explaining its past. Hayek seldom relates
his social theory to any historical context, but he repeatedly uses it to expose
the folly of attempting to impose central planning.
‘ Although it was probably Michael Polanyil® who first used the phrase
spontaneous order’, Hayek developed it into an elaborate explanatory
Fheqry, accounting for the origins, maintenance and co-ordination of social
xgtltutions. The principal tenet of the theory is that society and its institu-
tions are neither ‘natural’ formations nor the outcome of human design;
mst}ead, they originate in the unintended and unforeseen spontaneous CG:
ordination of a multiplicity of actions by self-interested individuals. Human
progress has been made possible because ‘in the course of millennia men
developed rules of conduct which lead to the formation of such an order out
of the separate sponcaneous activities of individuals’.!1

Underlying Hayek’s theory of sponcanecus order is not only a desire to
offer 2 parsimonious explanation of social order, but also a wish to draw
normative conclusions. Compared to designed orders, spontaneous social
orders ate more complex, and utilise kaowledge which no single individual
or even a group of individual minds would ever be able to grasp, let alone
control. Such knowledge would be impossibie to centralise because it is of a
pFactlcal nature, depending on the particular ciccumstances in which indi-
vidual participants find chemselves, Morcover, it is knowledge which is fucit
since it is embodied in rules which have survived a process of cultural evolu-
ticn, and are followed unconsciously. Spontaneous social order (identified by
Hayek with market society) is, he argues, wltimately fereficial to all indi-
vidual members, By availing themselves of che spontancous ordering forces
of the market, men take advanrage of the best-known method for the maost
efficient utilisation of societal resources: rhe market brings about a ‘more
cfficient allocation of resources than any design could achieve’.12

For Hayek, reliance on the spontanecus ordering forces of the market
provides the best solution to the episzemic ptoblem of the fragmented, tempo-
rary and tacit nature of human knowledge.'> The most efficient use of
knowledge is achieved by the mechanism of ‘negative feedback’ — the
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‘constant disappointment’ of some individual plans: market participants
who mistakenly direct their efforts to unproductive activitics will not be
rewarded; they will be forced thereby to re-direcr their sesources to more
productive use, The outcome for sociery is an ever-increasingly efficient use
of the skills and knowledge of its individual members.

Market order is ‘self-generating’ in the sense that its individual partici-
pants adjust their activities according o information encoded in price
sigfials. This process of spontaneous mutual adjustment of separate indi-
vidual plang can be described as an inpisible hand explanation: marker order
is not brought abour by design, or collective agteement, but as the unin-
tended consequence of many independent individual actions. By simply
pursuing cheir separate interests, and without intending it, market partici-
pants bring about greater prosperity than they could have achieved had each
actually aimed at it.

In addition to the price mechanism, spontaneous co-ordination of sepa-
rate individual plans consists in the regadarity (rule-following) of the conduct
of individuals as they adjust to their local circumstances: ‘the formation of
spontaneois orders is the result of their clements following cerrain rules in
theit responses to their immediate environment’”.'4 For Hayek, rules of
conduct emerge by a process of cultural evolution® which is analogons o
biological evolution; both ‘rely on the same principle of selection: survival or
reproductive advantage, Variation, adaptacion and competition are essen-
tially the same kind of process, however different their particular
mechanisms, particularly those pertaining to propagation’.!6 Like biological
evolution, cultural evolution involves two processes: (1) sariation, in which
new transmittable variants {pew rules) are generated, and (2) seleczion, in
which out of all variants generared, those are selected that are acrually trans-
mitted (become behavioural regularities in the social group).

Hayek argues that rules are introduced like accidental mutations: ‘the struc-
tures formed by traditional human practices are ... the result of a process of
winnowing or sifting, directed by the differencial advantages gained by
groups from practices adopted for some unknown and perbaps purely accidental
reasons’.}” The mechanism whereby rules become behavioural regularicies is
group selection, Hayek maintains that rules which ate incroduced by individ-
vals accidentally {presumably as responses to their pasticular circumstances)
‘were preserved because they enabled the group in which they had arisen to
prevail over others’.'® Group selection operates independently of human

reason; it is not members of the group who consciously select rules of
conduct because they recognise their superior adaptive capacity; rather, ‘new
rules would spread not because men understood that they were more effec-
tive, or could caleulate chat they would lead to expansion, butr simply
because they enabled those groups practising them to procreate more
successfully and to include oucsiders’.*? Yet, Hayek’s account of group selec-
tion cannot be accepted unless he shows how new rules come to be adopted
by members within the group.
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Hayek occasionally suggests an individualist account of the mechanism of
group selection: rules that prove to be individually advantageous spread
across the whole group by being imitated by the test of its members.?? The
fact that rules benefit individual members explains why they are selected.
Yet, in most of his writings Hayek contends that rules are selected because
they are advantageous to the group. As will be argued, this coffecsivist and
functionalist version of the mechanism of selection of rules does not in fact
explain how rules come to be adopted by individual members in the group,
In particular, a collectivist account of group selection capnot explain how

. tules which are not immediately advantageous to the individuals practising
them can be.expected ta spread across the gtoup in the firsc place. Similarly,
the collectivist version of group selection canmot explain the spontancons
maintenance of rules of conduct which require self-sacrificial behaviour on
the pare.of individoals; it cannot show how the problem of free-riding
within the group can be overcome spontaneously, On the other hand, if the
individualist version of the selection of riles is adopted, the explanatory
value of the mechanism of grogp selection is significantly diminished.

The arguments concerning the spontaneous co-ordination of individual
plans, and those relating to the evolutionary process by which the mecha-
nism of such co-ordination is brought about, are the two main components
of Hayek’s theoty of spontaneous order, Together, they constitute what he
describes as the ‘twin ideas of evolution and spontaneous order’ 2}

For Hayek, our social existence is the product of evolutionary forces thac
are beyond any individual's capacity to comprehend fully, Traditional
(evolved) practices and institutions embody the cumulative knowledge of
past generacions: they are ‘the product of a slow process of evolution in the
course of which much more experience and knowledge has been precipitated
in them than any one person can fully know'.2? Individuals follow such
learnt rules without fully understanding their function.?®> Far from
consciously designing social institutions, the hurman mind is irself pact of
the evolutionary process by which social order is brought about. The ‘consti-
tutional limitations of the human mind’, manifested in its inability to grasp
the complexity of social ordet and understand the forces that shape .it, set
‘limits to the extent to which conscious direction can improve upon the
cesults of unconscious sacial processes’.?4 Hayek’s advice is thac ‘as individ-
uals we should bow to fotces and obey principles which we cannot hope fully
to understand, yet on which the advance and even the preservacion of civi-
lization depend’,?

Hayek's theory of cultural evolution tenders his idea of spontancous order
inconsistent, His anti-constructivism leads him to a rather extreme conchu-
sion: “tradition is not something constant but the product of a process of
selection guided not by reason but by success, It changes but can rarely be
deliberately changed. Cultural selection is not a tational process; it is not
guided by buc it creates reason’?® Though there is cercainly ‘room for
improvement’, Hayek argues, ‘we cannoc redesign but only furcher evolve
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what we do not fully comprehend’.?’” We may, for instance., er}dca‘vour to
improve the spszem of rules of justice by trying to reconcile its mt'ema_!
conflicts. We cannot redesign the whole system of rules; we can only tinket
with particular rules by examining their consistency ?vith the rest of Fhe
system {examine whether they contribute to the formation Pf the same kind
of order which is brought about by the rest of the rules), Given that we owe
the otder of society upon which our very survival depends to a Fradltl()n of
rules which we understand imperfectfy, ‘we musc build on tradition and can
only tinker with its products’.?® Hayek makes a scronger claim: m}es ‘of just
conduct, ‘because we can deliberately aleer them, become the chicf inscru-
ment wheteby we can affect the resulting order’.?” Now, it is far from clear
how it is possible not only to improve but also defiberately to alter rule}s
whose function we do not fully comprehend. The inconsistency of Hayek'’s
argument is furcher elucidated by his insistence thatlrules of jgstice bave to be
enforced, for it would be in the interest of each individual to disregard them;
though those who decided to enforce these rules ‘may never havf: fully
comptehended what function che rules served’.’0 Surely, rules which are
deliberately altered, and which are maintained by intentional enforcement,
cannot be the product of wnconscions adaptation.

Moreover, the idea that cultural evolucion takes place independently of
human ehoice weakens Hayek's defence of liberty. The idea of group selection
means that, in the absence of human choice, all that men can do is simply
submit to. vﬁlztevmru.les;nd institations are brought forth by impersonal
c%'ll_.ltio.néfi_f_o;g‘es. Nothing in the process guarantees that evolved rules
and institutions will be conducive to liberty; not, for that matter, does group
selection guarantee that, once in place, liberal institutions will remf.xin
liberal. Hayek does not of course advise us vo adopt an al:tit‘ude of passive
acceptance of rules and institutions thrown up in the evolutionary process.
As he stresses, he is mot a conservative. His ‘decisive objection to any conser-
vatism’ is that ‘by its very nature it cannot offer an alternative to the
dircction in which we are moving’.?! Exactly the same can be said about his
theory of group selection.

Furthermore, though Hayek defends liberty primarily on f?:.f&‘f:‘kmmtc?l
grounds, he also presents it as a moral value: ‘like all moral Pripmples, it
[individual freedom] demands that it be accepted as a value in itself, as a
principle that must be respected without our asking whether‘ the conse-
quences in che particular instance will be beneficial’ 32 Yet, his t.heoFy of
cultural evolution prevents him from providing an adequate mora/ justifica-
tion of liberal institucions. For Hayek, moral values, like the principles
governing mental processes, are brought about by a process of group selec~
tion. “We have never been able to choose our morals’, he writes.3? “All that
we can know is that the ultimate decision about what is good or bad will be
made not by individual human wisdom but by the decline of the groups
that have adhered to the “wrong” beliefs’.3* According. to this evolutionary
view of ethics, moral values are not immutable® but are continuously
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re-shaped as societies adapt to changing circumstances. Evolution is a
process of ‘adaptation and learning in which ot only the possibilities known
to us but also our values and. desites concinually charige’.3® By grounding
moral values i his theoty of cuitural evolution, Hayek has in effect removed
the possibility of defending liberty on moral tonsideracions, The problem
with Hayek's evolutionary justification of liberty is precisely that ‘there is no
need to evaluate (indeed there is no possibility of evaluating) the efficiency
of observed outcomes independently of the process’.?” The desirability of
liberty cannot be decided on moral grounds: we simply lack the kfiowledge
of why it should be desirable except for its adaptational capacity.

¥ Hayek acknowledges that his background in etonomiecs contribited to
the development of his theory of spontaneous order. At the same time, he
insists chat fhe original insighe into the cxistence of sclf-generating social
forces belangs to what he ideatifics as the broad, prédominantly Anglo-
Saxon, cradition of anti-rationalism. The beginnings of chis tradition, and
the clearest statemient of the idea of sponteneous order, he traces to the social
thought of Mandeville, Hume and Smith. Hayek sees himself as part of this
long tradition.®

In particular, he maintains that the foundarions of the theory of sponta-
neous order were laid by Befnard Mandeville in his controversial baok The
Fable of the Bees. "Whart I do mean to claim for Mandeville', Hayelc writes, ‘is
that the specularions ro which thar jer Zesprit led him mark the definite
breakthiough in modern thoughe of the rwin ideas of evolution dnd of the
spontaneous formation of an order’.?? Mandeville, for the first time devel-
oped all the classical paradigmata of the sponcaneous growth of orderly
social structures: of law and morals, of language, the market, and of money,
and alsc of the growth of technological knowledge’ 4? &ccording to Hayek,
Mandeville’s idea of spontancous order was then developed by chinkers of
the Scottish Enlightenment, notably David Hume and Adam Smith.

Yor Hayek, Mandeville’s,-and, in particular, Hume’s and Smith’s lasting
contriburion lies in their attack on ratignalistic &planations of moral rules
and social institutions. Hume's political and legal ideas, Hayek remarks, ‘are
" most intimately connected with his genefal philosophical cenceptions, espe-
cially with his sceptical views on the “narrow bounds of human
understanding”’.4! Similarly, ‘Hume's startinj point is his antizrationalist

theory of morals ... He demonstrates that our moral beliefs are neither
natural in the sense of innate, nor a deliberate invention bf human reason,
but an “artifact” ... that is, a product of cultural evolution’ in which ‘what

proved conducive to more effective human effort survived, and the less effec-
tive was superseded’ 4?2 Adam Smith ‘could, of course, not direct his
arguments against what we now call socialism, sinte this was not knowr in
his time. But he knew well the underlying general atticude which I like to
call “constructivism” .., ' In general, ‘the great achicvement of the eigh-
teenth-century social philosophets was to replace the ndive constructivistic
racionalism of earlier periods, which interpreted all institutions as the prod-
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ucts of deliberate design for a foreseeable purpose, by a criti.calland evolu-
tionary rationalism thar examined the condicions and limitations of the
effective use of conscious reason’

Hayek’s theory of spontaneous order cannot be expected to be simpij‘r‘a
reiteration of similar eighteenth-century theories. As has been suggestcc.l, in
Hayek's work, the chicl values of classical liberalism ... are defended within
an intellectual framework of uncompromising modernity’.* Hayek argues,
for instance, that the theory of spontaneous order was used by t‘he e{gl-‘;-
teenth-century thiokers against the prevailing contempotary rat19nal1st1c
explanations of Hobbes, Locke and Rousseau, who cla;med l{hat social order
is brought about by a ‘social contract’ based on collective rational agreement
among the founding members of society. Hayek uses the theory against what
he takes to be analogous constructivist theories in the present century {chose
espousing central planming). Hayek's views, and those of Mandeville, Hmne
and Smith, must thus be partly understood as responses to different histor-
ical concerns. Although such differences will not be ignored, the main
purpose of this study is a comparative assessment of the explanatory value 'of
their sacial theories in accounting for the origins and maintenance of social
institutions. ¢ '

In this book, T examine Hayek’s claims about the intellectual fnundatxgns
of his theory of spontaneous order. In particular, I question his interpretatt%on
of the social thought of Mandeville, Hume and Smith as an early exposition
of the ‘twin ideas’ of cultural evolution and the spontaneous formartion of
sacial order. 1 argue thar Hayek’s contention that behavioural cules are che
product of a process of group selection, which takes place ifzdepmde?zdy of
human understanding, is not in fact shared either by Mandeville, or Hume,
or Smith. These thinkers maintain that rules and institutions ate brought
about in a process of gradwal development in which subsequent generations
build on the achievements of the preceding ones. Yet, contrary to Hayek’s
interpretarion, their apptoach cannot be described as an eacly endorsement
of impersonal forces of natural selection. While they da not account fc.:r the
establishment of rules and institutions in terms of a pre-conceived rational-
istic design, cheir explanation relies on the role of man’s faculty of
understanding in selecting rules and institutions. Unlike Hfiyek’s theory of
group selection; their explanation can best be desc{:ibed as trial am" error the
process by which rules and institutions emerge is governed by #ntentional
experimentation. More importantly, behavioural patterns come to be ubsewed,
not because they increase the survival chances of the groups that happen to
have fallen on them; on the contrary, rules arc selected because individuals
practising them recognisc their advancages, either to themselves or to
society. .

The main claim of this scudy is that the differences berween Hayek's
theory of spontanecus order and the speculative or conjecm;al histm'y. of
Mandeville, Hume and Smith are not due to the rwo centuries separating
them, bur, rather, due to the fact that certain assumptions underlying
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| Hayek’s social theory ate indeed incompatible with the philosophical posi-
tion held by its intellectual forefachers. It is my contention cthat Hayek’s
theotry cannot be seen as a develspment of the social theory of the eighteenth-
century thinkers. Since not all of the assumptions on which the theory of
spontancous order rests are shared by these.chinkers, I will conclude that
Hayek's presentation of Mandeville, Hume and Smith as the precursors of
the idea of spontaneous order has to be rejected. At the same time, such
rejection does not aim at belitcling the importance of Hayek's contribution
to a better understanding of the socio-political chought of Mandeville and
the Secottish Enlightenment. The theory of spontaneous order brings
together the' most important aspects underlying the work of che eighteenth-
century thinkers. It thus provides a valuable theoretical framework within
which their thought can be analysed; a framework which also transcends the
recent attempt to examine their thought according to the ‘jurisprudence’ vs
‘civic humanism’ paradigm. 47

Ia Chapter One I offer a systematic analysis of Hayek’s theory of sponta-
neous order by developing three key atguments. (1) The epistemological
argument, according to which knowledge of social reality is dispersed, tempo-
rary and tacit and, consequently, cannot be cencralised. This insight is
central to Hayek’s defence of market order as the most efficient instrament
for the generation, utilisation and transmission of knowledge. (2) The args-
ment for liberty, which is developed in the context of his theory of knowledge.
Liberty — defined as absence of coercion — is indispensable to the working of
spontanecus social order. Only if individuals are free to pursue their goals
and use the information available only to them can society’s resources be
most efficiently utilised. (3) The explanatory argument, accounting for the
origin and maintenance of spontaneous orders in terms of the ‘twin ideas’ of
cultural evolution and the mechanism of the invisible hand.

In Chapter Two I examine critically Hayek's theory of the ‘twin ideas of
evolurion and spontaneous order’. It is argued that, contrary to Hayek’s
claim, rules of just conduct {the mechanism of spontaneous co-ordination)
can neither originate not be maintained spontaneously; instead they require
collective agreement and deliberate enforcement. On closer inspection,
therefore, spontancous markec order turns our to be far from self-sustaining,

In Chapter Three I question Hayck’s interpretation of Mandeville's
paradox ‘private vices, public benefits’ as an early example of the rwin ideas
of cultural evolution and spontancous order. It is shown that, for Mandeville,
the mechanism by which private vices are transformed into public benefits is
not endogenous, but involves external interference and human contrivance,
Specifically, it rests on intentional manipulation of man’s natural instinct of
pride by skilful politicians. Furthermore, it is argued that a careful look at
Mandeville’s political economy reveals that it is more in line with the
dirigiste tegime of mercantilism than with the principles of leisea-faire.

In Chapter Four 1 argue that Hume's explanation of the emergence and
maintenance of social norms does not conform to Hayek’s theory of cultural

B
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evolurion, Hayek and Hume are in agreement asbout the non-instinctual
origins of the mles and institutions guaranteeing social order. They both
present them as the product of gradual development and past experience.
Contrary to Hayek's theory of group selection, however, Hume maintains
that men parposefully use the psychological propensities of the imagination to
develop rules and institucions recognised as indispensable to the existence of
society, and subsequently to enforce chem. Hume'’s account of the origins of
the artificial rules of justice thus does not deny the role of reflection and
men’s vnderstanding of their urility. Similasly, though Hume rejects the
cheory of social contract, he explains the establishment of government in
terms of man’s awareness of the need for an external force to counter the
adverse consequences of short-sighted rationality. :

Adam Smith's theory of the emergence of social norms and his ‘historical’
account of socio-economic change are the subject of Chapter Five. I demon-
strate that cthough Hayek correctly draws artention to Smith's attack on
‘rational constructivism’, he ignores the central role of conscious reflection
in Smith’s theory of sympathy by which he explains cthe development of a set
of comman rules of conduct. In addition, it is argued that, for Smith, the
mechanism of the invisible hand cannot by itself guarancee political stability
and the harmonisation: of individual interests. Political initiative, and chus a
certain degree of artifice, Smith concedes, are essential to the preservation of
liberal market society.
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1 F. A. Hayek’s theory of
- spontaneous order

The idea of spontancous order plays a central role in Hayek's social theory:
‘it would be no exaggeration to say that social theory-begins with — and
has an object only because of — the discovery that there exist orderly struc-
tures which are the product of the action of many men but are not the
result of human design’.! The theory of spontaneous order accounts for the
formation of patterns which, though they have nor (and could not have)
been brought about by anyone’s intentions, may still appesr to be the
product of deliberate design., What makes such patterns lock like delib-
erate creations is the ‘orderliness’ chey exhibic. Yet, Hayek clairns,
contrary to what our ‘anthropomorphic habits of thought'? lead us to
believe, not every orderly pattern should be interpreted as che product of
human design.

Spontaneous orders can be either (1) natural formations, occurring
independently of human action, such as biological organisms and the
formation of crystals and galaxies, or (2) the outcome of human action but
not of human design, such as, arguably, religion, morals, language, law,
money and the market. The fact that spontancous orders are unintended
consequences of human action does not mean, however, that every unin-
tended consequence can be considered a spontaneous order, A spontaneous
formation can be characterised as an erder when it has a Structure, and also
when it is beneficial for the individuals involved. It is the study of sponta-
neous orders resulting from human activity which lies at the centre of
Hayek's social thought. Throughout his work, he stresses that the idea of
spontaneous order shouid form the core of any social theory which claims
to reflect social reality. Following Hayek, I shali restrict the application of
the idea of spontaneous order to the explanation of social phenomena,

Spontaneous orders and made orders

One of the striking features of Hayek’s thought is his ‘Manichean’ view of
the world.? Everything he considers superior — spontaneous ordet, ‘evolu-
ticnary rationalism’, individualism, capitalism, libesalism ~ is juxtaposed
against its opposite — made/designed order, ‘constructivist rationalism’,
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collectivism, socialism, totalitarianism. According to this binary vision of
the world, order exists either as commos or as taxés. '‘Cosmos’ refers to 'grown’
or spontaneous order; ‘taxis’ refers to ‘made’ order or organisations,
Institutions like ‘morals, religion and law, language and writing, money and
the market™ are instances of spontaneous order. Examples of social institu-
tions which are made orders are ‘the family, the farm, the plant, the firm,
the corporation and the various associations, and all the public institutions
including government’.” Such made orders or organisations are integrated
into the overall spontanecus order of society. What primatily distinguishes
these two types of otder is the way in which they are brought about: ‘made’
orders rely for their formation an prier collective agreement, and tequire for
their maintenance a directing command centre; spontaneous orders, by
contrast, are not che resulr of concerted action, and are self-co-ordinating. As
this distinction illuscrares, Hayck is more interested in the process whereby
order is produced, than in what exactly constitutes order once it has been
formed,

In addition to the process through which they are brought about, the
distinction between ‘spontaneous’ and ‘made’ orders is drawn along three
key dimensions: complexity, purpose and abstraction.

Complexity While made orders are created ‘exogenously’ by a designing,
external agent, spontapecus orders are ‘endogenous’ or self-generating, Since
they ate desighed, made otders are bound to be relatively simple,
comprising only such elements as the human mind can grasp, Spontaneous
orders, by contrast, withour necessarily being complex, may achieve any
degree of complexity, irrespective of what the human mind can master, In
short, ‘very complex orders, comprising more pacticular facts than any brain
could ascertain or manipulate, can be brought abour only through forces
inducing the formation of spontaneous orders’.® Consequently, man has only
limited control over spontaneous complex orders. Hayek maintains that we
can merely alter to a limited extent some of the rules conttibuting to the
formation of spontaneous ordefs.

Purpose  Being deliberace constructions, made orders have been created with
a specific purpose in mind and thus serve the putpose of che maker. A spon-
ranecus order dees not serve any particular purpose, although its existence is
explicable in terms of its contribution to the successful pursuit of many
different individual purposes. In a different sense, however, it may be said
that a spontanecus order rests on the purposive action of irs constituent
elements. In this context, an action is ‘purposive’ when it tends to preserve
the order to which the element belongs. ‘Purposive’ is a sort of 'teleological
shorthand’, meaning thar ‘the elements have acquired regularities of conduct
conducive to the maintenance of the order — presumably because those who

did act in certain ways had within the resulting order a better chance of

survival than those who did net’.” The clements whose conduct did not
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contribute to the preservation of the order were gradually climinated. Since
the order is unintended, we barely need to note that the use of ‘purposive’
here does not imply any awareness of purpose on the part of the individuals
whose actions contribute to the preservation of the order. Hayek notes that,
1o avoid any misconception, the word ‘purpose’, when referring to the
contribution of the elements” activity to maintaining the order, can be
replaced by the word ‘function’.

Abstraction. Made orders arc concrete in the sense that they present them-
selves to our senses and can thus ‘be intuitively perceived by inspection’.
Spontanecus orders, such as the mind, society and the market, consist of ‘a
system of abstract relations between elements which are also defined only by
abstract properties’. Such ordess are not perceived intuitively but can only be
mentally reconstrucred ‘on the basis of a theory accounting for their char-
acter’.® The abstract character of complex spontancous orders is determined
by the set of abstract rules which their constituent elements obey. Hayek
writes: ‘the rules which determine it {the spontaneous order] determine only
its abstract chatacter, while the detail depends on the particular circum-
stances known only to its individual members’.? We can oply hope to
discover the rules'® which bring about the order, but we will not be able to
know all the elements comprising it, or the particular citcumstances in
which they are placed. We can influence only the general character rather
than particuler details of spontaneous orders.!! Even accounting for the rules
on which the formation of spontaneous orders depends is not an easy task:
‘most of the rules which do govern existing society are not the result of our
deliberate making, and in consequence we often understand only very
imperfectly what depends on them’.}? Qur knowledge is, therefore, bound
to be of the abstract character of the order rather than of all irs particular
details; in practice, by availing ourselves of the ordering forces of sponta-
neous order (the rules its individual members obey}, ‘we at the same time
limit our power over the details of that order’.'? For Hayek, the significance
of the abstract character of spontaneous orders ‘tests on the fact that they
may persist while all the particular elements they comprise, and even the
number of such elements, change’.! What contributes to the formation of
an absrrace order, such as society, is neither the chatacter nor the number of
particular individuals, but the face chat they act in accordance with che
appropriate set of abstract rules of conduct, the mechanism whercby co-
ordination of their separate individual actions is achieved.

These three dimensions help clarify the distinction between spontaneous
and made order. Made orders do not presenc explanatory difficulties, for
their appearance can be craced back to the intentions of those who establish
them. The cbject of the theory of spontaneous fotmations, on the other
hand, is to explain the mechanism whereby ordetly systems emerge as the
unintended ouccome of a multiplicity of separately pursued individual goals.
For Hayek, the theory of spontaneous order offers an explanatory device with

Hayek’s theory of spontancous ordey 15

far-reaching practical implications — not least as the basis for his attack on
central planning. Yet, one basic difficulty is that he does not provide a
systematic analysis of the idea of spontaneaus order, The closest he cornes to
doing so is to note two general featutes of such orders. First, an order is said
to be spontaneous when ic is formed by the mutual adjustment of its
constituent elements as each of them tries to adapt te their particular
circumstances. Second, he claims that the mechanism of spontaneous co-
ordination is the rule-governed behaviour of the individnal elements: ‘the
formation of spontaneous orders is the result of rtheir elements following
certain rules in their responses to their immediate environment'.1 The rules
which contribute to the formation of spontaneous orders do not themselves
originate in human design; they emerge spontaneously in a process of
cultural evolution. In an accempt o offer a more systematic analysis, I have
distinguished three basic arguments'® which make up Hayek’s idea of span-
tapeous order.

The spistemalogical argument  Spontaneous orders can achicve such a degree of

complexity that no human brain can possibly survey them, let alone control |
them. Society ~ and by that Hayek means modern marker socicty — is 2 |
spontancous order whose complexity extends well beyond man’s menta] |
capacity. The utmost man can hope to discover are the genecral rules of
conduct on which the formation of social order depends. With knowledge of !

* these rules, he may be able to understand rhe general character of the order,

but he will never be able to know all the particular details of its operation.
As will be seen, the rcason for man’s inability to fathom all the details of
matket order lies in the dispersed, temporary and tacit nature of knowledge,
Hayek maintains that knowledge is dispersed among an indefinite number
of individuzals, and, as such, it can never be centralised. To this factual obser-
vation, he attaches a pmormative conclusion: by bringing about the most
efficient generation, transmission and utilisation of knowledge, market order
serves a unique epistemic function which makes it preferable to made orders.
. Hayck further argues that there is an even more fundamental cbstacle to
understanding the workings of society in its entirety. The human mind is

~ ttself shaped by the same evolutionaty forces which bring about spontaneous

social order; as such, it cannot obtaio an independent standpoint, outside the

- social order, from whete it can survey the whole of this order. He argues,

specifically, that che human brain is itself a highly complex spontaneous
ozder, governed by a hierarchical structure of rules which are the putcome of
a process of natutal selection. The human mind can never know the ultimate
rules governing its operation, for higher order rules are followed uncon-
sciously and are not accessible to precise articulation. A substantial parr of
hurnan knowledge is therefore zacit. Hayek concludes that efforts ro subject

.the social order to rational control are misguided, for man’s conscious

thought is ultimartely governed by rules which are followed unconsciously.
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Thus the spontaneous order fulfils a further episcemological end: it enables
man to cope with his inherent ignorance,

The argument for libkerty  The epistemological argument for Hayel's theory of
spontaneous order provides the basis for his defence of individual liberty.
Given that knowledge is dispersed, tacit and temporary, it is most efficiently
utilised in an environment of decentralised decision-making in which indi-
viduals are fice to pursue their goals by using the information available to
them. Hayek defines liberty as ‘the state in which a man is not subject to
coercion by the atbitrary will of another or others’.’” According to this defi-
mtzon, an individual is free when he is not prevented from pursuing his own
ends.}® Made orders ate consequently coercive, for individuals are made to
setve the pu:pose of the maker. Only spontanecus orders, Hayek concludes,
are conducivé to individual liberty, for they allow men to pursue their indi-
vidual plans free from interference by others.

Absence of coercion does not mean, however, absence of #/ forms of
restraint. Hayek maintains that the freedom of all is best secured by the
universal application of the rule of law. He thus espouses a form of negative
liberty!® similar to Locke’s. The sole justified limit to individual liberty is
the enforcement of negative rules of justice, which simply prevent individ-
uals from interfering with the private sphere of others. The enforcement of
the rule of law is nat at odds with liberry, for negative rules of justice are not
coercive. Their universal application means chat they are not directed at
particular individuals. More importantly, far from being the product of
anyone's arbitraty will, such rules are adaptations to man's consticutional
ignotance and have emerged as the outcome of the impersonal forces of
culeural evolution. Their funceion is to protect the arca wichin which indi-
viduals can pursue their plans free from interference by others. Liberty is
ultimately defended as the only condition under which the episternological
problem can be ovetcome: in allowing individuals to pursue their own ends,
liberty brings about the most efficient urilisation of their separate and
localised knowledge. Thus, Hayek’s emphasis lies with the instrumental®”
rather than moral value of individual liberty.

The explanatory argument  In trying to specify the process by which sponta-
neous orders emerge and are subsequently maintained, Hayek repeatedly
refets to the ‘twin ideas of evolution and of the spontaneous formarion of an
order’ 2! This is one of the most puzzling statements in his social theory, for
it is never systematically explored. He writes that the ‘twia ideas of evolu-
tion and spontaneous order’ enable us to understand that ‘it is 2lways some
regularity in the behaviour of the elements which produces, in interaction
with the environment, what may be a wholly different regularicy of the
actions of the whole’.2? Although this statetent does not clarify the sense in
which ‘cultural evolution’ and ‘spontaneous order’ are rwin ideas, it can stili
be used as the basis for reconstructing Hayek's argument. Withour explicicly
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acknowledging it, he seems to combine two types of evolutionary explana-
tion, His description of the spontancous formation of social order relies
on what I shall call an ‘invisible-hand’ explanation. His account of the
emergence and maintenance of rules of conduct employs 2 “functionalist-
evolutionaty’ explanation.

Hayek's compound evolutionary explanation runs as follows. In a process
of cultural evolution ‘practices which had first been adopted for other
reasons, or even purely accidentally, were preserved because they enabled the
group in which they had arisen to prevail over others’.?> Rules are selecred
because of their function in providing the mechanism of spentanecus co-
ordination. The mechanism of selection in culeural evolution is gremp
mw;m! The critetion of selection is overall economic prosperlty In hls later

in the sheer fact of population increase, Thus, groups that happened to
develop the approptiate set of rules had competitive advantages, manifested
in the fact that they ‘prospered and multiplied” 24 Given this specific set of
rules, an order emerges spontaneously, as the unintended ocutcome of the
actions of many individuals separately pursuing their goals, It should be
pointed our that Hayek stresses the nos-intentional character of che process of
cultural evolucion in selecting from a variety of competing rules and institu-
tions those that promote group survival. He writes, “we hardly can be said o
have selected them; rarher, these constraints selected us: they enabled us to
survive'.?

This brief characterisation of its constituent elements does not adequately
explicate Hayek’s idea of spontaneous order, nor is it sufficient to allow us to
see the weaknesses of his account. In what follows, I provide an exposition of
Hayek's concept of spontancous order by developing a deeper analysis of
each of these arguments. Special emphasis is placed on what Hayek calls a
‘set of abstract tules of just conduct’, which constituce the mechaninm
wheteby spontaneous co-ordination of individual actions is achieved.

The epistemological argument

“Fo understand Hayek’s theory of spontaneous formations, it is important to
undetstand his views on the limitations of the buman mind. He writes, ‘the
Socratic maxim that the recognition of our ignorance is the beginning of
wisdom has profound significance for our understanding of sociery’.?® This
-section focuses on the opposition between ‘evolutionary’ and ‘constructivist’
rationalism. Hayek contrasts the theory of ‘spontaneous order’ with what he
calls the theory of ‘constructivist rationalism’.>’ This rationalistic doctrine,
-which he also labels ‘Cartesian constructivism’, views social institutions and
society in its encirecy as the products of rational deliberation rather than the
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ought to be, the product of deliberate design’.?® As will be seen, Hayek
rejects both the factual and normative conclusions of this constructivist
doctrine. His position is that knowledge of the torality of social facts can
exist only in a dispersed, fragmented and incomplete form, and as such, it
can never be centralised,

TFurthermore, a substantial parc of man’s knowledge is embodied in
abstract rules of conduct and perception which have emerged in a process of
cultural evolution. The successful pursuit of individual plans depends
Ila_rgeiy on riles ‘whose purpnse or otigin we often do not know and of whose
_ Sexistence we are often not aware’,.2? Attempes to subject the social order to
“rational control are undesirable, for they will necessarily be made at the

expense of a precious, albeit unarticulated, form of knowledge which builds
upon the Cumulative éxpetience of past generations and is handed down in
the form~of habits, skills, langusge, conventions and moral belicfs.
Consequently, the rationalistic doctrine is simply a hubris or conceit,
deriving from man’s immense arrogance and over-confidence in the powers
of the human mind. A more realistic account of the origins atid historical
development of society should, Hayek maintains, necessarily involve man’s
reconciliation to the fact of his incellectual limitations. In this secrion, I
concencrate on two aspects of Hayek's epistemology which are cencral to his
argument for the desirability of spontanecus orders:

1 The factual obsefvation that knowledge is dispcrsed®® amongst a multi-
tude of individual minds, which explains why such knowledge cannot
be centralised.

2 The claim that the human mind is the product of cultural evolution,
which explains why existing social rules and institutions could not have
been ‘invented’ by man.

Unlike designed orders, Hayek argucs, spontaneous orders are formied by
making use of both the dispersed knowledge of 4ll their individual members
and the cumulative, fzcir knowledge scored in skills, habits, customs and
morals,”! By enabling their members to profit from the use of more knowl-
edge than they possess individually, spontanebus orders perform a unique
epistemic funtcion which renders them superior to made orders.2

The dispersed character of knoriledge

According to Hayek, there are at leasc two respects in which the sponta-
neous order of the market is superior to the made order of a centrally
dirécted economy: knowledge that is used in it [spontancous order} is thatr
of all its members. Ends that it serves are the separate ends of those individ-
wals [t thembers]), in all their variety and concrariness’.33 The made order
of a planned economy, by contrast, relies exclusively on the knowledge
possessed by the central authority, while the attions of its members ate
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governed by the unitary hierarchy of ends which such an economy is set out
to serve. Hayck believes that, because economic knowledge cannot be
concentrated in a cetitral auchority, society cannot successfully be organised
according to the principles governing made orders. To understand why
economic knowledge cannot be cencralised, we need to take a closer look at
Hayek's description of the natute of such knowledge. This is the subject of
the following exposition.

When speaking of the dispersed nature of knowledge, Hayek does not
have in mind scientific knowledge which, he maintains, can be centralised.
As he writes, [whlhile it is perhaps conceivable that alf theoretical knowl-
edge might be combined in the heads of a few experts and thus made
available to a single central auchority, it is this knowledge of the particular,
of the fleeting circumstances of the moment and of local conditions, which
will never exist otherwise than dispersed among many people’.3* Scientific
knowledge (or knowledge of general rules) forms, however, only a tihy frac-
tion of the whole of human knowledge. There is 'a body of very important
but unorganised knowledge which cannot possibly be called scientific in the
sense of knowledge of general rules: the knowledge of the particular circum-
stances of time and place’.?

“Dispersed knowledge refers primarily to eonomic knowledge; that is,
ractical” knowledge, relating to the s 6[:n:ciﬁc or ‘local’ circumstances of indi-
iduals. Pracrical knowledge is faci#>® by nature: it refers t knowledge of
skills rather than faces; it is ‘know how’ as distinguished from ‘know that’.
et Hayek's definicion of economic activity is so broad that it includes every
kind of rarional individual action, He doubts whether 22y actions are purely
economic in the narrow material sense: ‘it is very questionable whether there
re;any actjons which can be called merely “economic” ... Economic consid-
rations are mertely those by which we reconcile and adjusc our different
urposes, none of which, in che last resert, are economic (excepting those of
> .miser or thie man for whom making money has become an end in
elfy. 37

Economic knowledge can never exist as a consistent and coherent body; it
only in a dispersed and incomplete form, distributed among millions
dividual minds. In general, ‘knowledge extsts only as the knowledge of
viduals. It is not much better than a metaphor to speak of the knowl-
dgevof society, as 2 whaole. The sum of the knowledge of all the individuals
s nowhere as an integrated whole’.?® Accordingly, such knowledge can
r.be conceatrated in a single mind or even a group of minds, and this
tenders any actempe o centralise it a practical impossibility. The
ispersed form of knowledge is observed only in complex modern industrial
ties which stand in marked contrast to simple tribal communities. In
ern: sociecies, the division of labout results in the growth of specialised
knowledge. The discipline which deals with the dispersed, fragmented,
1sed and momentary form of knowledge is called by Hayek catallactics,
the general framework within which such knowledge is generated,
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transmitted and most efficiently utilised is the marber. The marker provides
the best solucion to the economic problem which society faces: ‘how wo
secure the best use of resources known to any of the members of society, for
ends whose relative importance only these individuals know'3? In the
market, information is transmitted and co-ordinated auromarically via the
price mechanism in a process of unrestrained competition. The unique epis-
temic function petformed by the market is captured in Hayek's description
of competition as a ‘procedure for the discovery of such facts as, without
tesort to 1t would not be known to anyone, or at least would not be
utlllsed

Acentral ‘authotity, Hayek atgues, can never be in a position to gather all
the relevant economic knowledge, for such knowledge is *fragmented’, “local’
and ‘temporary’. 41 Economic production is determined by individual prefer-
enges, and no central agent can ever know either what 4 individual
preferences are, or how they are rated; no single authority can know “what
kinds of things or services ate wanted, and how urgently they are wanted',#2
Hayek goes further, argning that individual preferences are often Jiscovered,
racher chan being merely satisfied, wichin the process of economic exchange.
‘A great part of the wants which are still unsatisfied in modern society are
not wants which would be experienced spontaneously by the individual if
left to himseif, but are wants which are created by the process by which they
are satisfied.” Thus, as new goods and services appear in the market, indi-
viduals discover preferences of which they have not previously been aware.

In addition to the issue of what should be produced, there is the question
of how it can be produced most efficiencly. A planned economy is bound to
be inefficient, for knowledge of all the existing means of production cannot
be transmitted to a central agent; such knowledge depends to a large extent
on the local citcumstances of individuals.% Hayek notes that local econromic
knowledge is best utilised by allowing for decencralisation of decision-
makmg @rhere is yet anothet element which renders economic knowlédge
impossihle to centralise: boch preferences and conditions of production
change rapidly. Thus, even if a central authority were able to gacher informa-
tion about individual preferences and existing means of production, it would
still lack the means of adapting ro rapidly changing economic conditions. In
a market economy, the price mechanism facilitates adapration to unforeseen
changes: ‘adaptation of the whole order of activities to changed circum-
stances rests on che remuneracion derived from different activities being
changed, without regard to the merits ot faults of those affected’.*® Goods
and services which do not serve any necd are thereby eliminated, for prices
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ning arc totally misguided. The knowledge possessed by the true engineer is
limited to a realm which he completely surveys and controls. The successful
application of the techniques of rhe engineer o society as a whole would
require a central authority possessing complete and concentrated knowledge
of that society, just as the engineer possesses complete and concentrated
knowledge of the immediate environment under his conttol. Hayek
considers this a practical impossibilicy.®® The activities of the merchant, on
the other hand, are intrinsically ‘social’, since tightly interwoven with the
independent decisions of other market pacticipants. ‘His special knowledge’,
Hayek writes, ‘is almost entirely knowledge of particular circumstances of
time or place, or, pethaps, a technique of ascertaining those circumstances in
a given field’ 42
- Entrepreneurship is indispensable to the transmission of such localised
knowledge within che process of catallaxy.”® A carallaxy is defined as ‘the
special kind of spontancous order produced by the market through people
acting within the rules of the law of property, tort and contract’.”! The order
of catallaxy, through the mechanism of the price system, achieves the best
utilisation of dispersed and fragmented knowledge by cambining decentrali-
sation of decision-making and mutual adjustment of decisions within a
ptocess of competition. Although within che cataliaxy every participant
possesses only a tiny fragment of the knowledge of all the possible sources of
supply or uses of a commedity, yet, ‘directly or indirectly, the parties are so
interconnected chat the prices register the relevant net results of all changes
affecting the demand ot supply’.>? ‘Social planning’ represents an attempt to
reconstruct and control society according to the dictates of Reason. Hayek
contends that attempts at central planning ate bound o fail, for ‘human
Reason, with a capital R, does not exist in the singular, as given or available
to any particular person, as the rationalist approach seems to assume, but
must be conceived as an interpersonal process in which anyone's contribu-
tion is tested and corrected by others™.>3
Hayek's argument concerning the dispersed character of knowledge forms
the basis for his advocacy o of individualism, which he characteristically exam-
aes in terms of @ dichotomy: his own ‘true’ individualism is juxtaposed
against ‘false’ individualism. True individualism he defines as ‘primarily »
theory of society, an attempt to understand the forces which decermine the
social life of man, and only in the second instance a ser of polirical maxims
derived from this view of society’.’® In its political implications, individu-
alism is identified with liberalism. As a theoty of society, it is identified
with ‘methodological individualism’. Por Hayek, individualism is a sociaf

theory.?® ‘True’ individualism starts by regarding man as a social rather than 3
a solitary being, 36 His methodological individualism is not an example of
the ‘atomistic or analytic individuaiism’, 57 which ‘postulates {or bases its
argurnents on the assumption of) the existence of isolated or self-contained
individuals, instead of starting from men whose whole nature and character !‘

is determined by their existence in society’.®

ﬁll’lCth[l as indicators of what is demanded.

“~Hayek argues that-thefailiife to recognise the tessellated nature of knowl-
edge has resulted in efforts conscionsly to direct the social process. The belief
chat society can be remodelled according to man'’s intentions is expressed in
phrases like ‘political’ or ‘social engineering’.4” A comparison of engineering
with entrepreneurship, however, demonstrates that attempts at central plan-
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True methodological individualism militates against methodological
collectivistm. In Hayek’s view, collectivism examines soclety as a swi gemeris
entity; chat is, as a unified ‘whole’ existing independently of the individuals
who compose it. ‘Methodolegical collectivism’ is a corollary of scientism,”” a
tetm signifying the mechanical and uncritical application of the method-
ology of the natural sciences to the secial sciences. Hayek advocates a
dualism in scientific methed, for, 2s he maintains, there exists 2 fundamental
difference between the object of investigation of the natural sciences and che
object of investigation of the sacial sciences. The difference Lies in the
subjective character of the data of the social sciences.®! The task of natural
science: is' the correction of ‘appearances’, which can be achieved by the
closese, hut always imperfect, reproduction of objective marerial reality, 52
The objects of social science ate insticutions such as moriey, property, the
police, government and so on, which ‘can never be given an analysis in
objective or physicalist terms, since they are actually constituted by human
beliefs and notions’.> Sacial sciences deal with phenomena which result
from the combined effect of human action, and ‘so far as human actions arc
concerned the things are what the acting people think they are’.% Scientism
treats society and its institutions as ‘definitely given objects about which we
can discover laws by observing their behaviour as wholes’.% “True’ individu-
alism, by contrast, recognises the subjective nature of social phenomena: it
starts with the conviction that individual preferences, and the actions in
which they resule, are the proper object of social studies, whose aim. ‘is to
explain the unintended ot undesigned resules of the actions of many men’.%
Yet, despite his sharp criticism of scientism, Hayek did not escape its influ-
ence alrogether, for his description of the sponcaneous fermation of sccial
rules and institutions draws heavily on the findings of biolegy, as will be
shown later in this chapter,®

Furthermore, true individualism militates against ‘rationalistic pseudo-
individualism’ or ‘constructivist tatiopalism’. In terms of their practical
implications, the former leads to liberalism while the latter leads o collec-
tivism. Hayek cites the British liberal thinkers John Locke, Bernard
Mandeville, David Hume, Adam Smith, Adam Ferguscn, Edmund Burke
and Josiah Tacker as exponents of true individualism. Rationalistic or “false’
individualism always tends to develop into its opposite — socialism or collec-
tivism — and it is represented by the social contract theorists, Hobbes and
Rousseaw, the French Encyclopedists, the physiocrats and by those who
follow the doctrine of ‘Cartesian rationalism’ and aspite to any sort of ‘sacial
engineering’.%¢ True individualism recognises the dispersed character of
knowledge and accounts for the formation of secial order as the spontaneous
outcome of the free interaction of individuals in the pursuit of their severa/
goals.?”? In practical terms, the chief concern of true individualism has
always been to find ‘a set of institutions by which man could be induced, by
his own choice and from the motives which determined his ordinary
conduct, to contribute as much as possible to the need of all others’.7% The
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system of rules of private property provides such an institutional arrange-
ment; it provides for every individual a clearly defined area of responsibility
within which he can use his knowledge and skills for the satisfaction of his
own preferences. '

Mareover, true individualism recognises thar the majoricy of social insti-
tutions, including the system of rules of property, have not been designed
but have emerged spontaneously. While ‘false’ individualism ctreats wich
contempt anything that has not been consciously designed, true individu-
alism creats socicey and its instifutions as the unintended and unforeseen
results of human action and bqﬁs before ‘the impersonal and anonymous
sacial processes by which individuals help to create things grearer than they
koow'.’! As will be shown presently, the human mind, instead of designing
and directing-such spontaneous processes, was itself determined and shaped
by them. :

The buman mind as the product of cultuval evolution

Hayek claims that knowledge cannot be cencralised because it is dispersed,
local and tempotary. However, even if these obstacles were to be removed
somehow, the fact that a large part of human behaviour and interaction rests
on taeit rule-following would still render knowledge impossible to
centralisc. Tacit rule-following refers to Hayel's belief that man’s perception
and conduct are ulcimarely governed by rules which are followed uncon-
sciously and which are noc defined werbally. He writes: ‘so long as the
individuals act in accordance with the rules it is not necessary that they be
consciously aware of the rules. Tt is enough that they &upw bow to acc in
accordance with the rules without dnowing that the rules arc such and such in
articulared terms’.”? Such rules, he contends, enable man to cope with an
enivironment far too complex to comprehend in its entirety. Furthermore,
Hayek advances the claim that these rules transcend individual wisdom, for
they embody the accumulated experience of past generations.’”
" Consequently, by following these rules, men are able to use a greater amount
of‘knowledge than they could ever master individvally. Once more, while
spontanecus orders make use of the knowiedge stored in evolved rules of
. conduct and perception, made orders rely exciusively on the limited amount
of knowledge which can be subjected to conscious control. The following
discussion of tacit knowledge aims at complementing Hayek’s claims about
the beneficial epistemic function of spontancous orders.

Hayek’s idea of tacit rule-following can be understood better when placed
in the context of his theory of mind, a detailed account of which is to he
found in The Sensory Order. In this work, mental activity is presented as phys-
ical activity, for it is equated with the physiological neural connections and
impulses in the central nervous system. Hayek contends that che neural
arder and the mental order ‘are not merely isomorphous but identical and
that to postulate a separate ser of terms for the mental order would be
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redundant’.”¥ The mental order forms therefore pact of the broader physicai
order.”> He argues, moreovet, that the neural order is an “appacatus of classi-
ficacion’, by which he means that the nervous system receives
undifferentiared masses of stimuli which it classifies into ‘groups’ or ‘cate-
gories’. .

Following Kant's critical philosophy,’¢ Hayek believes that we can never
atezin a transcendental standpoince from which to develop a real conception of
the world as it is, free from our himan experience and preconceptions. We
acezin knowledge of the world through the mind’s classificatory apparatus
which ‘organises our sensory expericnces. In Hayek’s words, ‘@// mental
phenomena, sénse perceptions and images as well as the more abstract
“concepts” and “ideas,” must be-regarded as aces of classification performed
by the brain. This is, of course, merely ancther way of saying that the quali-
ties which'we perceive are not properties of the objects but ways in which we
(individually or as a race) have learned to group or classify external stimuli’,””
Human knowledge is attained through the minds synthetic qualities.
Without this creative capacity of the mind, all sensory experience would be
absolutely meaningless; a ‘blooming, buzzing confusion’.”® The Humean
idez of the existence of an original core of pure sensory impressions untainted
by any conceptual constructions is rejected by Hayek. For Hayek, like Kan,
thete can be no raw petceptions, for all perceiving is ‘perceiving as”.

One of the mind’s main functions is to enable us to make sense of our
sensoty perceptions of the external wotld. How does the mind achieve this?
In interacting with the world, the mind classifies exrernal stimoli into
different categories or principles, In deing so, it selects only seme of an infi-
nite number of aspects of the world.”” In this sense, our knowledge of
external objects, that is, all sensory perception, is “abstract’, meaning that ‘it
always selects certain features or aspects of 2 given situation’.? The purpose
served by this mental operation of classification or abstraction is to enable
man to cope with a world which is far too complex for any human brain to
comprehend, While ‘constructivist rationalism’ does not recognise this vital
function performed by abstraction, Hayek’s ‘evolutionary rationalism’
‘recognises abstractions as the indispensable means of the mind which enable
it to deal with a reality it cannot fully comprehend’ 8!

The basic contention of evolutionary rationalism is that mental activity is
a process whereby man adapts to his environment, Hayek maintains that the
mind’s classificatory apparatus is determined by a system of connections o
‘linkages' which is ‘acquired in the course of the development of the species
and the individual by a kind of “expetience” or “learning”’.%% Man's cogni-
tive ability is therefore rooted in personal experience, and social experience
too, given that we are social beings.®? Were it not for the accumulated ‘pre-
sensory’ experience, on the basis of which all mental operations ate
petformed, sensory perception would not at all be possible,#4 Qur senses are
the agents of our contact with the external world, but they would be
nothing without the interpretative qualities of our mind, There is no such
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thing as pure sensation, for all sensations involve conceprual interpretations.
The whole of our sensory knowledge is simply an ‘interpretation’ deter-
mined by man’s biological and cultural evolution. Hayek writes, ‘every
sensation, even the “purest”, must therefore be regarded as an interpretation
of an event in the light of the past experience of the individual or the
species’.®® He does not seem to realise, however, that this argument leads
naturally to an infinite regress.

Furthermore, the mind’s system of classification can be modified in che
light of further experience, In Hayek’s words, ‘@ we know about the world
is of the nature of theories and all “experience” can do is to change these
theories’.5¢ The neural order is constantly modified as it tesponds to new
stimuii provided by the environment. Yet what can be revised on the basis of
further experience is only a part, never the whole, of our mental system of
classification. “There is, therefore, on every level, or in every unjverse of
discourse, a part of our knowledge which, although it is the result of experi-
ence, cannot be concrolled by experience, becanse it constitutes the ordeting
principle of that universe by which we distinguish the different kinds of
objects of which it consists and to which our statements refer’®” Hayek
maintains that the ordering operations of the mind are ultimately governed
by rules which are impossible either to grasp or to articulate. The mind, in
other words, can never fully understand the ordering principles by which it
is governed. It is evident, Hayek argues, thar an instrument of classificarion
must, by necessity, possess a more cemplex struceure than the structute of
the objects which it classifies.®® This means that ‘no explaining agent can
ever explain objects of its own kind, or of its own degree of complexity, and,
therefore, that the human brain can never fully explain its own operations’, &7
The great error of Carresian rationalism, Hayek asserts, stems precisely from
its failure to recognise that the human mind will be never able to compre-
hend the particular details of its own operarion. Even less is human
intefligence able to explain the operating details of society, an crder far more
complex than any individual brain.

Hayek argues, specifically, thac the classificatory operations of the mind
gr¢ governed by an order of hierarchically ranked rules of conduct and percep-
ion. Rules at the lower levels — which guide conscious thought — are in turn
governed by ‘supra-conscious’ or ‘meta-conscious’ ruies, of which we can
never gain complete understanding.’® He thus concludes that a substantiat
pare of the mind’s interpretative operations are ultimately anconscions, He
tates that all conscious thought must ‘be assumed to be directed by rules
hich in warn cannot be conscious — by a supra-conscious mechanism which
operates upon the contents of consciousness but which cannot irself be
onscicus’.”? In this sense, most of human knowledge is ‘tacit’,?2 or knowl-
dge governed by rules which cannot be either completely understood or
fuily articulated.”?

-Not only man’s conscicus thought bur also most of his actions are ulti-
marely determined by rules which are followed uncorscicusly. For abstract
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rules of perception, there ate corresponding abstract rules of action.”*

_Perceiving and thinking should be regarded as ‘a funcrion of an acring
organism in which the differentiation of the stimuli manifests itself in the
differences of the dispositions to act which they evoke’.”> Human action is
rule-guided, where by ‘rule’ is meant ‘a propensity or disposition to acr ot
not to act in a certain manner, which will manifest itself in what we call a
practice or customn’. 98 Practical or sacit knowledge refers to rules which are
followed mechanically and enable us to exercise extremely complicated skills,
‘but which [rules] we need not be able to state in order to obey them’.?’ The
fuaction ef rules of action is similar to that of rules of perception. They both
enablé:man to adapt to his environment and cope with the complexity of the
world he inhabits. Perception involves 2 process of selecting only certain
aspects of the perceived objects. Similarly, “we never act, and could never act,
in full consideration of all the facts of a particular situation, but always by
singling out as relevant only some aspects of it; not by conscious choice or
deliberate selection, but by a mechanism over which we do not exercise
deliberate control’,98

Abstract rules of conduce epable individuals to lead an orderly existence
by providing the means of adapting to ‘ever new and unforeseeable circum-
stances’,? For this reason, they are like ‘general purpose tools’ which ‘have
been shaped noc with a particular purpose in view but because in this form
rather than in some other form they have proved serviceable in a greac
variety of situations’.'%% The advantage of acting habitually — unconsciously
following rules which embody cumulative past knowledge — is that individ-
uals can deal with a varicty of recurrent problem situations without having
to think each time of the appropriate solution, The knowledge embodied in
such rules manifests icself “as a propensicy to ace in certain types of situations
in a certain manner’. 10!

In addivion to providing individual guidance, abstract rules of conduct
constiture the medium of communication between the individual members
of a group, and provide the basis for common understanding and social
cohesion within a particular social context.!%? In general, by bringing about
a certain degree of regularity and prediceabilicy of individual actions,
abstract rules of conduct and perception are the mechanism for the sponta-
ncous co-ordination of social action. As Hayek writes, ‘the general
observance of these convencions is a necessary condition of the orderliness of
the world in which we live, of our being able to find our way in it, though
we do not know their significance and may not even be consciously aware of
their existence’.!%3 A significant part of knowledge is therefore embodied in
abstract rules of conduct — customs and traditions —~ which precede *conscious
mental processes’. 104

A further implication of the statement that we are aneonscionsly influenced
by rules of conduct is the fact that, “we cannot easily subject social rules to
critical assessment, since the knowledge they embody or express is itself
usually inaccessible to critical statement’.'"3 According to Hayek, the only
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form of criticism to which any set of ‘supra-conscious” rules of conduct can
be subjected is ‘immanent’ criticism, that is, the ‘sort of criticism thar
moves within a given system of rules and judges particular rules in rerms of
their consistency or compatibility with all other recognized rules in
inducing the formation of a certain kind of order of actions’.!%% The appro-
priateness of 4 particular rule is thus determined by invoking as a standard
of criticism other rules which are accepred as unquestioned, Immanent criti-
cism means that ‘particular aspects of a culture can be crirically examined
only wichin the context of that culture’ because ‘we can abways only vinker
with parts of a given whole but never entirely redesign it’.'%7 Alrhough
Hayek stresses that he does not regard all cradition as ‘sacred and exempt
from crivicism’, he nevertheless insists that the greater part of an inherited
culture should be accepted as ‘something that has no better ground for exis-
tence than that it is the accepted basis of a particular tradizion’ 1%

Rules of conduct and perception constitute adaptations to man’s environ-
meat, and, as such, they are the ever-changing product of evolution.!®
There are, consequently, no fixed categories of understanding, for the mind’s
system of classification is the outcome of constantly adjusting mechanisms
of perception.!'® Man could not have designed civilisation by imposing a
pattertn created by his mind, because ‘his mind is itself a system that
constantly changes as a result of his endeavour to adapt himself to his
surroundings’.!'! The process is described by Hayek as follows. Action
patterns are not built up by ‘experience’; rather ‘the organism first develops
new porentialities for actions and only afterwards does experience selecr and
confirm those that are useful adaptations te typical characteristics of its
environment’,!'? Gradually, standardised patterns of action emerge by a
process of natural selection of the action types which contribute to the
preservation of the individual or the species.

The argument for liberty

Por Hayek, evolved rules of conduct are of paramount importance; they
provide (together with the price system) the mechanism of the spontaneous
“ co-ordination of individual actions: “the general order of society into which
" individual actions are integrated results not from the concrete purposes
which individuals pursue but from their observing rules which limir the
range of their actions’.}'3 Specifically, it is rules of jur conduct (rules of
private property, coatract and tort) which determine ‘spheres of responsi-
bility''™ and provide somec degree of certainty and predictability of
ndividual conduct. Rules of just conduct conscitute the means by which the
episternic problem faced by society can be overcome: by allowing individ-
‘nals te use their knowledge and skills in order to satisfy cheir parricular
- aims, rules of just conduct bring about the most cfficient generation and
- transmission of dispersed and temporary knowledge.''® The function of
hese rules is to demarcate and protect the area within which individuals can
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pursue their plans free from interference by others, Rules of just conducst
safeguard individual liberty, which is the only condition under which the
* most efficient utilisation of societal resources can be achieved.

Hayek mainrains that ‘like all moral principles, it findividual freedom}
demands that it be accepted as a value in itself, as a principle that must be
respected withour cur asking whether the consequences in the particular
instance will be beneficial.1¢ Yer, he ultimarely defends liberty on imstra-
mentatf rather than on moral grounds. As we saw, for Hayek, spontaneous
market order brings about a degree of prosperity that no designed order can
possibly achieve. Individual freedom is the means by which such prosperiry
is ‘brought about. Hence, the evaluating criterion of spontaneous order is
prosperity rather than libercy.

S, ponm'neoés{m*der and lberty under the rule of law

Hayek defines individual liberty as ‘the state in which a man is not subject
to coercion by the arbitrary will of another or others'!!? or the state which
‘describes the absence of a particular obstacle — coercion by other men’, 118 In
turn, coercion involves ‘such control of the environment or circumstances of
a person by another char, in order to avoid greater evil, he is forced to act not
according to a coberent plan of his own bur to serve che ends of another’.!1?
It should be made clear thac, for Hayek, liberty does not entail absence of 2/
restraint. As he repeatedly rematks, a state of liberty is ‘that condition of
men in which coercion of some by others is reduced as much as possible in
society’ and that ‘the task of a policy of freedemn must therefore be to
minimise coercion or jts harmful effects, even if it cannot eliminate it
completely’.120 The definition of freedom as ‘absence of coercion’ enabies
Hayek to establish a necessary connection between liberty and the rule of
law. Individual freedom can be best promoted, and coercion can be reduced
to a minirmum, only by the universal application of an appropriate set of
rules of conduct. This set of rules constiturcs the sole acceptable fotm of
coercion, for it is paredoxically the only scurce of true libercy. Only the
society which restricts coercion to a set of universally applied rules of
concuct can be described as liberal.

For Hayek, law exists as both a ‘grown’ order and 2 ‘made’ order, or as
nomos and rheis respectively. Nomos tepresents the set of evolved rules of
conduct, the inhericed customs and traditions of society which form the
basis for the establishment of #hesis or positive legislation, ‘By womes we shall
describe a universal rule of just conduct applying to an unknown number of
future instances and equally to all persons in che objective circumstances
described by the rule, irrespective of the effects which observance of the rule
will preduce in a particular situation,’?®! The idea of ‘the tule of law’ is not
simply a shorthand description of common law or statute law. It is rather an
expression of the whole system of rules which stands above any articulated
form of legislation and is culturally cransmicted from generation to genera-
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tion. Accordingly, the system of rules of conduct is not a deliberate construc-
tion of judges or legislators; it is rather ‘the outcome of a process of
evolution in the course of which spontaneous growth of customs and delib-
erate improvements of the particulars of an existing system have constantly
interacted’1?? and in which ‘the experience gained by the experimentation of
generations embodies more knowlcdge chan was possessed by anyone’.l??
Positive legislation takes place within a framework of what Hayek describes
as ‘meta-law’ or ‘the spirit of law’, which should not be mistaken for some
metaphysical conception transcending empirical reality, On the contrary, the
‘spirit of law’ forms ‘part of the natural history of mankind; it emerges
direccly from men’s dealings with each other, it is coeval with society and so
antedates the emergence of che state’.!?* The role of the judge is that of a
servant who assists in maintaining che spontancous legal order. His contri-
bution is ‘part of that process of adaptation of society to circumstances by
which the spontaneous order grows. He assists in the process of selection by
upholding those rules which, like those which have worked well in the past,
make it more likely that expectations will match and not conflict. He thus
becomes an organ of thar order’ .12

Hayek maintains that, in essence, the universal application of the general
rules of law does not consritute a source of coercion or unfreedom. “The
conception of freedom under the law ... rests on the contention that when
we obey laws, in the sense of gencral abstract rules laid down irrespective of
their application to us, we are not subject to ancther man's will and are
therefore free.’*2% Rules of conduct are not arbitrary, for they are not directed
at particular individuals. Morcover, they have not been constructed in order
to serve particular ends. As Hayek explains, ‘if it is the law that makes us
free, this is true only of the law in this sense of abstract general rule ... " 1%7
What he has in mind are the general rules of just conduct which embody the
accumulared experience of past generations, and ‘constitute an adaptation of
the whole of society to its environment and to the general characteristics of
its members’.1?® The rules which have been selected to survive in a process
of cultural evolution do noc curtail individual freedom, for they are preciscly
the rules which make a liberal or ‘open’ society possible; a society ‘where
each individual counts as an individual and not only as 2 member of a partic-
ular group, and where therefore universal rules of conduct can exist which
- are equally applicable to all responsible human beings'.!?? Accordingly,
positive legislation is not a source of coercion, provided it conforms to the
dictates of these abstract rules of conduct. The state exceeds its legitimate
power of coercion, however, when it legislates to redistribute private wealch.
Hayek insists that redistribution constitutes ‘unjusc’ interference with the
- private domain of citizens. It curtails freedom and obstruces the wotking of
the spontaneous marcket order by stifling individual initiative.
- Hayek’s defence of freedom under the rule of law rests on his episte-
mology. A liberal legal framework is the condition under which fragmented
knowledge and tacit wisdom embodied in evolved rules and institutions can
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be utilised most efticiently. ‘If there were omniscient men’, Hayek writes,
‘there would be little case for liberry’.!*° By delimiting ‘spheres of responsi-
bility’, rules of just conduct enable individuals to make full use of their
knowledge and skills for furthering their aims. Moreover, legal rules
~minimise the danger of social conflict: their function is to safeguard the idea
that ‘good fences make good neighbours’.!3! Rules ‘are a means to prevent
clashes between conflicting aims and not a set of fixed ends. Our submission
to general principles is necessary because we cannot be guided in our prac-
tical action by full knowledge and evaluation of all the consequences. So
_long as men are not omniscient, the only way in which freedom can be given
to the individual js by such general rules to delimit the sphere in which the
-decision isrﬂl}is’.132 Rules of just conduct are in effect rules of private prop-
erty which ‘ascertain the boundary of the protected domain of each’ and
‘distinguish between the mexm and the #wun’.!3® For Hayek, rules of prop-
etty do not refer only to an individual's control over material possessions; he
uses property ‘in the wide sense in which it is used to include not only mate-
rial things, but (as John Locke defined it) the “life, liberty and estates” of
every individual’.!3% In market order, individuals are free to pursue their
plans within an environment in which the rule of law ensures that men have
full control over whatever they creace through their own efforts.

Hayek maintains that the only method wherchy we can maximise the
possibility that individual plans will be fulfilled is by allowing individuals
to use their resources for purposes which they themselves define. In this
sense, rules of conduct ate ‘instrumental’; they are the means at an indi-
vidual’s disposal, and ‘they provide part of the data which together with his
knowledge of the particular circumstances of time and place, he can use as
the hasis for his decisions’.13> The function of the rule of Jaw is not to detet-
mine actual outcomes of individual efforts, for such outcomes depend partly
on chance and partly on skill; rather, ‘the aim of the rules of law is merely to
prevent as much as possible, by drawing boundaries, the actions of different
individuals from interfering with each other; chey cannot alone determine,
and also therefore cannot be concerned with, whar the result for different
individuals will be’13® Rules of conduct fulfil their function by being wega-
tive, end-independent and absiract.

Rules of just conduct are negative in the sense chac they are prohibitions
on interfering with the private domains of athess: rules are ‘negative in the
sense that they prohibit rather than enjoin particular kinds of actiens, that
they do so in order to protect ascertainable domains within which cach indi-
vidual is free to act as he chooses”.!37 The negative character of rules enables
individuals to predict the consequences of their transgressing the law, and
thereby to avoid placing themselves in a position in which they are coerced.
Hayck writes: ‘provided that I know beforchand that if I place myseif in a
particular position, I shall be coerced and provided chat I can avoid putting
myself in such position, I need never be coerced’.138 In order to highlight
the negative character of rules of just conduct, Hayek draws attention to the
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distinction berween prohjbitions and commands. Prohibitions are not coer-
cive, for they leave individuals free to pursue ctheir own plans without being
subjected to someone else’s arbitrary will; individuals are free to choose
between a number of possible alternatives except for the one which is
prohibited. Commands; by contrast, are by definition coercive: they force
individuals to act in accordance with somebody else’s plans, and subject
them to another’s arbitrary will.!3¥ The second characteristic of rules of just
conduct is their being end-indgpendent. Far from aiming at bringing about
particular common ends, rules of conduct allow individuals to pursue cheir
several ends; rules ‘never fully determine a particular action but only limit
the range of permitred kinds of action and leave the decision on the partic-
alar action to be raken by the actor in the light of his ends’.14® Since they
are not aimed at promoting concrete ends, rules of conduct are gewera! or
abstract in the sense that they must be ‘applicable to an unknown and inde-
terminable number of persons and instances’.24!

Although Hayek does not deny the morzl value of freedom, his argument
does not in fact depend on treating liberty ‘as an indisputable ethical pre-
supposition’.1%? His argument is essentially consequentialist — though not in
the sense that liberal rules and institutions are intentionally designed as
means of realising foreseen benefits to society. On the contrary, the ultimate
contribution of liberty lies in the fact that it leads to che achievement of
benefits which could not possibly have been foreseen let alone calculated. It
is the fact that liberty is defended in terms of its contribution to (admittedly
unpredictable) social benefics which makes Hayek's argument consequen-
tizlist, His instrumental or conscquentialist defence of liberty becomes even
more transparent in his statement that the instince which makes us crave for
freedom ‘is nor always a safe guide for justifying or delimiting freedom.
What is important is not whac freedom I personally would like to exercise
but what freedom some person may need in order 1o do things beneficial to
socety. This freedom we can assure to the unknown person only by giving it
to all’.143 Hayek’s argument for the rulc of Jaw has been described as a kind
of ‘indirect utilitarianism’** or a ‘traditionalist or evolutionary system wutili-
arianism’. 14>
Hayek himsclf, however, dismisses the doctrine of ‘atilitarianism’ as 2
form of ‘tational constructivism’.14¢ He argues, in particular, that contrary
to the claims of ‘rale utilitarianism’, rules of conduct are followed not
because their precise consequences ate known in advance, but rather because
they enable men to cope with their ignorance. He writes: 'man has devel-
oped rules of conduct not because he fnows but because he does not know
what all the consequences of a particular action will be’,'¥ He adds,
however, that ‘the obligation incumbent upon us, to follow certain rules
derives from the benefits we owe to the order in which we live’ 98
Individual liberty enbances social utility: by providing the condition under
which dispersed knowledge is most efficiently used, it brings about generat
prosperity. Given the problem of individual ignorance, overall social utility
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cannot be the preduct of design, let alone the product of ‘utiiirarian
calculus’; instead, it is brought about as che unintended outcome of the
aggregate of individual actions. Yer, his disclaimer of utilitarianism
notwithstanding, Hayek's defence of the rule of law can still be described as
-a kind of ‘system utilitarianism’: che ucilicy of the system of rules of just
conduct, and individual libecty in general, lies in the fact chat they increase
the chances of unknown individuals of obtaining their unknown ends,'4?

‘The explanatory argument: the ‘twin ideas of cultural
‘evolution and spontaneous order’

Hayek argues that society and its institutions cannct be subjected to rationat
control because they are spontancous orders, Yet he does not systemarically
explore the process whereby spontaneous orders are either formed or subse-
quently maintained. An order, he writes, is formed spontaneously by the
actions of many individuals separately pursuing their goals; ‘and it is merely
because in doing so they ate restrained by rules that an overall order resules,
white chis consequence of cbserving these rules is wholly beyond their
knowledge or intentions’.!0 Now these rules are themselves spontaneous
formations, for, as we saw in the first section of this chapter, rules governing
human conduct, including those that contribute to the spontaneous forma-
tion of social order, are the cutcome of 2 process of cultural evolution. Thus,
as Hayek further explains, the ‘twin ideas of evolution and spootaneous
order’ enable us to understand that ‘it is always some regularity in the
behaviour of the elements which produces, in interaction with the environ-
ment, what may be a wholly different regularicy of che actions of the
whole’.}3! Unfortunately, such statements do not clarify either bow the
‘regularity in the behaviour of the elements’ is brought about, or, bew the
behavioural regularity exhibited by the elements brings about a differenc
kind of overall regularity.

Hayek does not adequately explain in whar sense ‘cultural evolution’ and
‘spontanecus order’ are rwin ideas.!>? A point at which these two ideas
converge is that they both deal with phenomena which ate the unintended
consequences of human action. In this sense, the cutcomes of culeural evolu-
tion are themselves spontaneous formations. Yet, in a different sense, these
two processes arve dissimilar, for, while the formation of spontaneous orders
depends on z specific framework of rule-governed behaviour, the process of
ciltural evolution is not similarly constrained. It seems that what Hayek has
in mind when referring to the ‘twin ideas of evolution and spontaneous
order’ is that the rules which are conducive to the spontanesus formation of
social order are themselves of sponraneous origin.1? These rules are selected
to survive becawse they contribute to the formation of spontaneous social
order. Thus, cultural evolution gives rise to rules which make possible the
fotmation of spontanecus order. ‘A process of selection takes place, in which
those modes of conduct prevail which lead to the formarion of a moze effi-
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cient order for the whole group, because such groups will prevail over
others.’1>%

When Hayek writes that society is a spontaneous order,1% he secems o
identify it with the marcket arder or catallaxy. It has been peinted out that ‘it
is 2 fundamental defect of Hayek’s treatment of the notion of spontaneous
order that he gives us no clear conception of how such an order is formed
and maintained outside the sphere of marker exchanges’.1% Hayek of course
extends the application of his theory of spontaneous order to his account of
the emergence and maiatenance of rules of conduct on which the formation
of marker order ultimately depends. A spontancous order is formed, he
claims, when individuals obey an appropriare ser of rules of conduct; rules
which have not been designed but have been sclected to survive in 4 pracess
of culeural evolution.

In this section, I argue that, without explicitly acknowledging it, Hayek
seems to combine two types of evolutionary explanation.

His description of the spontancous formation of market order relies on an
invisible-hand explanation. (I restrict the use of the term ‘invisible
hand’ to what Nozick calls ‘equilibrium processes’: a pattern P is
produced by a process in which ‘each component part .responds or
adjusts to “local” conditions, with each adjustrent changing the local
etvironment of others close by, so that the sum of the ripples of the local
adjustments constitutes ot realises P')17 This definition coheres with
Hayek’s description of how dispersed knowledge is best utilised in the
order of catallaxy by the spontancous mutual adjustment of individual
plans. 1?8

Hayek’s account of the emetgence and subsequent maintenance of the
institutional framework (rules of just conduct), by which such mutual
adjustment is brought abour, rests on a functicnalist-evolutionary expla-
nation. Rules of conduct emerge in a process of ramdom wvariation,
successful variations are subsequently preserved by the mechanism of
group selection: ‘practices which had first been adopted for other reasons,
or even purely accidenrally, were preserved because they enabled‘the
group in which they had atisen to prevail over others’.13% In a function-
alist-evolutionary explanation, the -selection mechanism serves as a
‘filtering device' whereby inefficient practices are eliminated. 1

An invisible-hand account differs from a functionalist explanation in that

t does not postulate a meeessary functionality of the pattern it explains.
Functionalist explanations account for the existence of a pattern by way of
the function it performs.
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Spontancotes order as invisible band

An ‘invisible-hand’ account ‘explains what locks to be the product of
someone’s intentional design, as not being brought about by anyone’s inten-
tions’.1®! Adam Smith’s metaphor of the ‘invisible hand’ describes the
economic order that results as the unintended consequence of many indepen-
dent individual actions. Unintended consequences can take che form of
stable patterns which are not necessarily desirable or beneficial for those
involved. Public squalor, manifested in littered streets and countryside, is an
example of such a stable but undesirable unintended outcome. Unintended
¢onsequénces . which are not desitable can also resule from the parsuit of
goods” which are *positional’, meaning that people want them on condition
that others do net have them. An example of such an unintended conse-
quence is the gradual destruction of village life produced by overcrowding.
In seeking to acquire a cottage in a country village, each individual merely
intends to satisfy his desire of enjoying a quiet village life. Yer, the unin-
tencled sum of ail these independent individual actions is the destruction of
village life. 162

Unintended consequences can of course be Zengficial outcomes, as Smith’s
metaphor of the invisible hand exemplifies: the individual pursuit of self-
interest results in the advancement of the common Interest. Being
motivated by seli-love, and without intending it, individuals bring about
greater general welfare than they would if each had actually aimed at t,163
It is as if a benign ‘invisible hand’ were at work, Similarly, Hayek’s idea of
spontaneous order constitutes a beneficial unintended outcome. By utilising
more information than cach individual member possesses, the spontancous
order of catallaxy brings about greacer prosperity than the centrally directed
socialist economy. The order of catallaxy, ‘leading to the ucilisation of much
miere  information than anyone possesses, could not have been
“invented” 104 Rather, it is brought about as the unintended consequence of
many individual actions, Following Smith’s use of the term, I shall restrict
the application of invisible-hand explanations to beneficial unintended
outcomes.

In invisible-hand explanations, the explanandum is taken to be a state of
equilibrium, > defined as ‘a state in which people’s plans are consistent
with each other’.'% [n the market, equilibrium obtains when demand equals
supply. When markets clesr for all goods and services, there is a state of
competitive or general equilibriurn. In a state of general equilibrium, che plans
of /! individuals are consistent with one another. Furthermore, in gencral
equilibrium the alfocation of resources is Pareto-efficient, defined as a stare
in which it would be impossible to make one person better off without
making ar least one other person worse off.

Hayek describes. the spontaneous formation of an order as “an equilibrium
set up from within (or “endogencusly”) such as thar which the general
theoty of the market endeavours to explain’.'®” He does not, however, accept
the market-clearing model of neo-classical economics without qualification.
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Indeed, he vehemently denies the possibility of a general equilibrium. It h:fs
nothing to do with che real world of the market order, he argucs, but is
based on a series of uorealistic assumptions made by econonists. How then
can his views on the market order as equilibrium be reconciled?

Hayek points out that propositions of equilibrium analysis arc proposi-
tions abour the relations between actions, The actions of an individual can
be described as being in equilibrium when they can be understood as part of
one plan. Such actions are relared to the expectations of the individua?, agd
the equilibrium relationship ‘comprises only his actions duting the period in
which his anticipations prove correct’.}68 If his cxpectations prove to be
wrong, his plans are thwarted, and the state of equilibrium is upset. When
applied to society, equilibrium describes a balance between the actions of
different individuals. Society is in a state of equilibrium when different indi-
vidual plans are mutually compatible, that is, when ‘the plans of the onc
[petson} contaio exactly those actions which form the data for the plans of
the other’.15% Compatibility of individual plans implies that we can ar least
conceive of a set of external facts which would allow the participants to carry
out their plans without any disappointments. If individual plans were
incompatible from the beginning, no set of external events could satisfy all
expectations, so some of themn would inevitably be upset, thus preventing
the achievement of equilibrium. When plans are mutually compatible, the

equilibrium will continue so long as the external data correspond to the
" common expectations of all participants.’® Thus, equilibrium obtains when
the participants possess accurate foresight, '

According to Hayek, in the traditional treatment of equilibrium analysis
correct foresight is assumed to be ‘equally given to all individuals and that
their acting on the same premises will somehow lead to their plans
hecoming adapted to each other’.!7! Accordingly, equilibrium is explained
by assuming the existence of a perfect market, where every event automati-
cally becomes known to every participant. This assumption, Hayek asserts,
is just another way of saying that equilibrium exists, since ‘the statement
at, if people know everything, they are in equilibrium is true simply
ecause that is how we define equilibrium’.}72 Correct foresight is not a pre-
ondition of equilibrium but is one of its defining features.'”” The
‘assumption of a perfect market does not explain when and how a state [.)f
quilibrium will come about. In order to be able to account for the condi-
tions under which equilibrium will be reached, we must explain the process
whereby individuals will acquire the necessary information.'”* Assuming
he existence of perfect information means taking for granted the very thing
hat we set out to explain, namely, the process by which knowledge is
cquited within the market framework.

As we noted, Hayek thinks that economic knowledge is dispersed,
empotary and cacit. He presents the market as a discovery procedure, where
new information is constantly generaced. Crucial to discovering new infor-
‘mation, Hayek argues, is the function of entrepreneurship, by which he
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means the general idea of individual alertness to profitable opportynicies.}”

The spitit of entrepreneutship can, of course, develop only in a competitive
-environment.!7® Comperition is a discovery procedure by which people
communicate knowledge which is not known beforehand. Therefore, the
assumption of petfect information is tantamount to denying the very essence
of competition. If knowledge could be centralised or automatically trans-
mitted to every marker patricipant, competition would be deprived of its
essential role as the vehicle of the transmission of information and thus
rendered meaningless.!”” The assumption of perfect information as well as
perfect competition creates an ideal type against which economists measure
the actual achievements of competicion. This, according to Hayek, is not a
valid test, since ‘the real problem is how far we can raise efficiency above che
pre-existing level, not how close we can come to What would be desirable if
the facts were different’ 178

Hayek rejects the static model of general equilibrium in order to replace
it with a more dynamic one, expressed as a ‘tendency towards cquilib-
rium’. 77 This tendency describes a process of continuous adaptation and
mutual adjustment of individual plans in 2 world of constant change, since,
in the absence of perfect information, individuals are frequently forced to
teassess their plans and change them in the light of new information. The
assumption of general equilibrium is unrealistic because the correspondence
of expectations is in fact brought about by a process of learning by trial and
error which must involve a constant disappointment of some expecta-
tions'.180 People whose expectations are disappointed will have to change
their plans and adapt to new circumstances. The necessity for constant adap-
tation accounts for what Hayek defines as 2 mere ‘tendency’ cowards
equilibrinm, which replaces the unrealistic static model of general equilib-
rium.

Hayel’s definition of social order is practically identical with his defini-
tion of economic equiliBfiiiin. ‘Order with reference to society thus means
essentially that individnal action is guided by successful foresight, that
people not only make effective use of their knowledge but can also foresee
with a high degree of confidence what collaboration they can expect from
others.*8! Some degrce of predictability is provided by the rules of jusc
conduct which are the rules of property, rort and contract. Yet, 25 we saw,
Hayek rejects the idea of general equilibrium on the grounds that individ-
uals do not possess full informartion, and, consequently, they do not have
accurate foresight. If Hayek's carallaxy is never in cquilibrium, in what sense
then can. it still be chatactetised as an ‘order’? Can a merce "tendency’ towards
equilibtium, an outcome which is subject to constant change, still be
described as otder?

Evidently, Hayek thinks that it can. Spontaneous order, he argues, arises
‘as a result of individuals adjusting to new citcumstances.'®? Such adjust-
* ment is made possible by the price mechanism. The price system operates as
'z medinvm of communicating knowledge which brings it about that the
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facts which become known to some, through the effects of their actions on
prices, ate made to influence the decision of others’.!8? Some degree of co-
ordination of a multiplicity of economic transactions therefore resuits from
the information prowded by price sxgnals The price mechanisim constitutes
a fGirly reliable framework of certainty brought aboat by the role of current
prices as rough indicators of future prices, Thus, a constant move towards a
closet (though never complete) correspondence of expectations and co-
ordination of individual plans is achieved by a pracess of ‘negative feedback’
or continuous adaptation, which involves ‘responses to the differences
between the expected and the actual resuits of actions so chat these differ-
ences will be reduced’.184

Clearly, the mechanism of negative feedback cannot work, unlcss market
participants are motivated by a wish to make a profit. The same motivation
{ptofit-seeking) explains the spontaneous co-ordination of separate indi-
vidual plans via the price mechanism. The function of the price mechanism
rests on the assumption that economic actors are constantly moved by a
‘propensity to discover opportunities’. This propensity is so crucial that we
must either accept its existence or ‘forsake the principle of spontancous
.ordet’.'®> Price signals would be of very lictle use if individuals were not
- driven by such an entrepreneurial alertness.

The equilibrating forces generated by the market ensure some degree of
predictabilicy, thus preventing a state of chaos or disorder. Changes should
not be regarded as disruptive, since they are going to be offset by rthe
endogenous equilibrating forces generated by the price mechanism.
Moreaver, co-operation arises from relations of economic interdependency
resulting from the process of specialisation and an claborate division of
labour. For Hayek, the resulting order is beneficial to society, for the most
efficient use of economic resources is achieved by the transmission of infor-
.mation in the ‘coded form’ of prices, whereby expensive scarce resources are
substituted by cheaper and less scarce ones.

- Hayel’s description of market order amounts to no more thap a web of
xchatige relations which are constantly reshaped as individuals adjust and
readjust their plans to new information provided by the price signals, Yee,
the price mechanism accounts only pattly for the predictability necessary for
individual adjustment.’®® The formation and maintenance of spontaneous
otder relies in addition on an appropriate set of rules of conduct whose func-
tion is ‘to enhance the certainty of expectations’.'®’ There is, however, a
difference in the function performed by these two mechanisms. As Ioannides
correctly observes, ‘the knowledge dispersed by the former [the price
system] is of a dynamic nature, in the sense thar it leeds individuals to a
constant revision of their plans. The knowledge dispersed by the latter {rules
and institutions] is stabilising, in the sense that it constantly affirms the
smbxhty of the social framework in which individuals act’, 158

. The rules of just conduct, by which spontaneous market order is brought
about are spontanecus formartions themselves, for they have not been
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designed by anyone. They arise as the unintended outcome of many indi-
vidual actions, or, as Hayek claims, they are the outcome of a process of
cultural evelution. Ic is to the examination of chis process which I now turn,

The pracess of cultrural evolution

Ruies of just conduct provide individuals with certainty dbout what they

can legitimately expect from others, They are the institutional framework

 within which market exchanges take place. In Hayek’s words, the function

“ petformed by rules of conduct is the formation and maintenance of the spon-
. tanfois matket order. ‘In the course of millennia men devclop rules of

" conduct which lead to the formation of such an order ouc of the separate
spontaneous activities of individuals. The interesting point about this is that
men developed these rules without really understanding their functions, '%?
If not through individual foresight, how can we explain the emetgence and
petsistence of such rules? Hayek's answer is that rules of conduct otiginace in
a process of cultutal evolution. Evolution is described as ‘a process in which
practices which had first been adopted for other reasons, or even purely acci-
dentally, were preserved because they enabied the group in which they had
arisen to prevail over others’.}%0 In what follows, I firsc address the question
of how rules and institutions can be expected to emerge spontaneously, and,
secondly, I examine the process by which they are supposed to be maintained
in the absence of collective agreement.

An invisible-hand explanation can be used to account for the emergence of
rules of conducr and social institutions, As we saw, such an account explains
the emergence of a stable pattern of behaviour as the unintended outcome of
a process of interaction among individuals who are separately pursuing cheir
goals. If the process is taking place over a peried of time, we can refer to an
invisible-hand explanation as an ‘evolutionary’ explanation. An example of
an invisible-hand evolutionary explanacion is Carl Menger's description of
the origin of money as a process whereby, ‘as economic culture advances, s
definite itern or a number of items leaves the sphere of the remaining goods
and becomes money, withoutr exptess agteement of people and without
legislative acts’.!?! The main steps of the process ate the following.

1 Individuals barter goods which they either do not need, or possess in
excess, for goods they immediately need.

2  Individuals observe that there is greater demand for certain goods which
satisfy general needs than there is for other less necessary goods.

3 Individuals who bring goods of relative marketability to the market-
place have the idea of exchanging chem not only for goods they need,
but also (when these are unavailable) for other goods which they do not
directly need but which are more marketable than their own. Thus,
‘increased knowledge of their individual interests, without any agree-
ment, without legislative compulsion, even without any consideration of
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public interest leads them to turn over cheir wares for more marketable
ones, even if they do not need the latter for their immediate consurner
needs’.!"2

4 It is therefore observed that certain goods — the most marketable — are
accepted by everybody in the process of exchange. By being more
marketable, more easily transported, more durable and more ecasily
divisible, these goods lead ultimately, through praciice, imitation and
customr, to the establishment of money as the standard and generally
accepted means of exchange. The emergence of che institution of money
is seen here as the unplanned outcome of separate individual transac-
tions motivated solely by the expected fulfilment of particular needs
without consideration of the ‘public good’ or the final well-structured

pittern, 193

.. Hayek’s description of the evolution of the order of catallaxy constitures

such an invisible-hand explanation, The fitst step in the catallactic process

was the adoption of barter, which was the direct outcome of the diversity of
human abiliries, goals and desires. Once it was recognised that people not

only had different needs but also different uses for various material things, it

was realised that it would be to everybody’s benefit if each gave away some-

thing superflocus to himself in return for something necessaty. In

c<changing their goods, individuals are acting our of self-intercst rather

jan consideration for the public good. Such exchanges serve a diversity of
individual needs, and ‘the parties are in fact the more likely to benefit from

change the more their needs differ’.2%% Thus, while in a ‘made’ otder

economic activity deliberarely concentrates on the attainment of common

urposcs, ‘in a carallaxy {individuals} are induced to contribute to the needs

of others wichout caring or even knowing abour them'.}? In a catallaxy,
public benefit is the unintended outcome of the pursuit of 2 multiplicity of
dividual interests, The only pre-condition for such an exchange is the exis-

ce.of universally accepted rules to determine who possessed what and to
ine how such possessions could be transferred by the possessor’s consent.

bstract rules of private property not only pre-empred the catallactic process

bt were also the indispensable requisite for setting it in motion. When
ayek refers to the cvolution of rules of conduct, he employs a ‘function-
ist-evoluriopary’ rather than an invisible-hand explanation.

A functionalist-evolutionary account ‘can explain only the continued exis-
nce of a pattern, not its origin’.1® According to this explanation, the
étsistence of a behavioural patrern or rule is accounted for by the function
erforms for a group or certain members of the group. For a functionalist-
tionary explanation to be valid, we have to specify the oriterfon of
lection (its beneficial effect) and a sefection mechanism via which the beneficial
ect-of a pattern accounts for its persistence.!?’ Both these requirements
‘present in Hayek'’s account of the evolucion of rules of just conduer,
[though cast in general terms, by ‘rules of conduct’ Hayek means primarily
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rules of property (rules specifying ‘private domains’), As we saw, the func-
-ton performed by thesc rules is the ptovision of a cerrain degree of
predictability, enabling theteby the formation and maintenance of the spon-
-taneous market order.!”® The mechanisms explaining the transmission and
maintenance of social rules are imiration and socialisation.

The process of cultural evolution is, accotding to Hayek, analogons to
biological evolution.!? They both ‘rely on the same principle of selection:
survival or reproductive advantage. Variation, adaptation and competicion

ware-essentially the same kind of process, however different their particular
mechanisms, particularly those pertaining to propagation,’*®® Hayek main-
“tains that, their similarities notwithsranding, the processes of biological and
cultural evolution are *hardly identical’; the mechanism of cultural evolution
is more in line with a Lamarckian rather than a Darwinian explanation. The
individualistic Darwinian mechanism of natural selection, namely the trans-
mission of genetic characteristics, is confined to biological evolution. In the
case of cultural evelution, a Lamarckian explanation is more appropriate, for
it relies on selection by transmission of @eguired rather than genctic charac-
teristics.”®! Moreover, ‘since it {cultural evolution} diffets from genetic
evolution by relying on the transmission of acquired properties, it is very
fast .., 292

As in biological evolution, an explanation of rules and institucions in
terms of cultural evolution involves the interaction of two processes: (1) a
process of variation, in which new transmittable variants (ways of behaviout)
are generated; and (2) a process of efecsion, whereby out of all variants gener-
ated, those are selected that are actually transmiteed, meaning that they
become behavioural regularities in the social group.#%? Hayek writes: ‘the
various structures, traditicns, institutions ... of this order {the market} arose
gradually as variations of habitual modes of conduct were selected’ 204 In
biological evolution the process of variation consists in genetic mutations. In
cultural evolution the process of vatiation consists in individual funevations.
While in biolegical evolution the process of selection is genetic inheritance,
in cultural evolution selection takes place ‘by imitation of successful institu-
tions and habits’.*®> When new variants crystallise into social rules, the
process of socialisation accounts for their inter-generational transmission.

Hayek is not very clear as to what constitutes che unit of selection in
cultutal evolurion.?’® He maintains that the mechanism by which rules of
conduct are selected is gronp sucress: ‘pracrices which had first been adopted
for other reasons, or even purely accidentally, were preserved because they
enabled the group in which they had arisen to prevail over others’.
Particuiarly in his later writings, Hayek claims thac the unit of cultural
selection is group selection.®®® He writes, for instance, that man’s cultural
heritage consists of a complex of practices or rules of conduct which *,,. have
evolved because the gtoups who practised them were more successful and
displaced others, They were rules which ... secured that a greater number of

» 207
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the groups or individuals practising them would survive’.2%? He advances
two types of explanation of the mechanism of selection of rules.

First, he sometimes offers an individualistic account which does not estab-
lish a direct'link between the emergence and persistence of rules and group
selection: the emergence and maintenance of rules is rather explained by
their being individually advantageous, and through the aggtegate benefit to
the individual members, socially beneficial too. Rules of conduct are intro-
duced like accidental mutations. ‘Most of these steps in the evolution of
cultute were made possible by some individuals breaking some traditional
rules and practising new forms of conduct ... 1% New rules are not intro-
duced as deliberate attempts to improve already existing rules; inscead,
certain individuals break from old practices by introducing rules advanra-
geous to themselves: "and the law-breakers, who were to be path-breakers,
certainly did not incroduce the new rules because they recognised that they
were beneficial to the community, but simply started some practices advan-
tageous to them which then did prove beneficial to the group in which they
prevailed’, %1
» According to chis individualistic version of cultural selection, rules are
‘etansmitted across members belonging to the same group by imitation, Rules
hat prove to be individually advantageous spread within the group by
eing imitated by the rest of its members'? As such, imitation is a
onscious process, for why should individuals imitate rules if not because
hey recognise their advantages? Yet, Hayek tends to present cultural evolu-
ion as an wwmconscions process: to understand cultural evolution ‘we muast
ompletely discard the conception that man was able to develop culture
ecause he was endowed with reason. What apparendly distinguished him
vas the capacity to imitate and to pass on what he had learned ... man has
ertainly more often learnt to do the right thing without comprehending
hy it was the right thing, and he still is often served hetter by custom than
y understanding’.?!® Imitation is, accordingly, an instinctive reaction,
hich is similar in man and the rest of the animal world.?™ For Hayek,
itation is the process by which children receive acquired cultural traits
(e.g. rules of conduct) from ‘successful’ adults. In this sense, imitation (the
nechanism of cultural selection) is analogous to genetic inheritance (the
echanism of natural selection).

" Rule innovations are analogous to genetic mutations: law-breakers do not
et out intentionally to improve existing rules; rather, the evolucion of rules
esulted from continued crial and error, constant “experimentation” in
enas wherein different orders contended. Of course there was no intencion
¢ experiment - yet the changes in rules thrown forth by historical accident,
jalogous to genetic mutations, had something of the same effect’.?!?
yek’s reference to the process of ‘trial and error” is misleading. As has been
ed, ‘this phrase indicates a process consisting of deliberate attempts to
prove some object or to achieve a solution to some recognised
coblem’. 218 Seen as & cumulative process, ‘trial and error’ refers to a gradual
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process of intentional {goal-oriented) _experimeqt?tion, l:l}ough the ﬁna}i
cutcome of the process is unincended by the participants. Given th‘at Haye
denies thar individuals incend either to imptove exisltmg rules or introduce
new rules, his account of the origin and modification of rules cannot be
described as a ‘crial and error” explanation, Buc, even if we accept tl.lat rul.es
emerge accidentally, selection by ‘trial and error’ must still be fz?.tl()l’la'l, in
the sense that individuals are able to recognise what is o count as ‘errot apcl
what works. Yet, for Hayek, the process of “trial and ecror’ is identical .w1th
unconscious adaptation and group selection; it does not m\;cl)l?ve ratiopal
selection of rules resulting from recognition of their us:_:fuln.@s. .
-Sécond;:in most of his writings, Hayek advances a wﬂeqzwr version of the
mechanism of selection of rules which draws a d{f‘m link between group
fid;fantagc and selection of rules of conduce; practices Pecarr'le bfehavmural
regularities because they are advantageaus to lfhc group: learning rom ex;:?;:—
rience”, among men no less than among animals, is @ process not primarily
of reasoning but of the ohservance, spreading, transmission and devcl;pment
of practices which have prevailed because they were succ'essﬁ..li - {.)d ]_:] goi
because they conferred any recognizable benefit on the acting indivi : ;1
because they increased the chances of survival of the group to wl.u‘ch le
belonged’.?'® Rules and institutions are selected not bc:causc individuals
understand them-to be betrer, bur ‘because the groups which acted on them
prospered more than others and grew’ .29 ‘ . .

It will be shown in Chapter Two that this collectivist version of group
selection dees not in fact provide an adequate explanation of the transmis-
sion of practices which, while advanrageous to the group, are.f n}[l)t
immediately advantageous to its individual {'nembers: Fl'u'?hermore, if the
cransmission of practices is explained by cheir be.mg. individually adx‘rant'.%-
geous, the explanatory value of the mechanism of gronp -je‘izmg]?? is
significantly diminished. It is argued, moreover, that the .mdm. ualistic
version of the mechanism of cularal evolution cannot explain the sponta-
neous emergence and selection of the zype of rules that I—.Iayek waars lzo
explain. While the individualistic account of cultural‘evgzl'\)itlon ijplams the
selection of pracrices for successful entrepreneurship,®? for instance, it
cannot cxplain the evolution of rules of jusr conduct: sqch ru'les constitute
solutions to collective action problems and cannot be either introduced or
maintained in the absence of collective agreement.

Hayek's Liberalism and its origing

)
In this chaprer, T have given an account of the central arguments of I{Iiyeks
theory of spontancous social order. They can be *.sumrnansed as bo ovsl;s.
Social order (by which Hayek mcans market orcl.cr) is not brought about by
human design and concerted agreement; rather, it emerges spontaneously, as
the unintended outcome of the actions of many individuals who are sepa-

rately pursuing their goals. In market order, co-ordination is eqdogcnously
achieved by a censtant readjustment of individual plans in the lighe of new

information encoded in the price system. In conerast with planned
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economics, market orders are becter able to deal with the epistentc problem
faced by society: by relying on decentralised decision-making, market orders
bring about a more efficient use of economic resources and thus general
prosperity. In addition to their epistemic function, marker orders produce a
morzl end: by allowing men to pursue their individual plans free from inter-
ference by others, they bring about a maximum degree of individual liberty.
A spontaneous co-ordination of individual activities does not take place in a
vacuum. It requires an appropriate insticutional framework: social order is
brought about’_sponta:TeT)T.:Si‘yﬂ'Finci-ivid-ua-ls-obe}r'an“appfdipffa"té"s.‘ét"of rules
of just conduct (property, tore and contract). These rules age prohibitions
rather than commands; they simply delimic ‘protected domaing’, thereby
: pteventing individuals from _interfering” with_ one _another’s plans. By
- allowing i hdividuals freedom to use knowledge which is availabie to them
for goals which they define, rules of just conduct bring about the most effj-
cient generation and transemission of the dispersed, temporary, practical and
tacit knowledge of market participants. For Hayek, rules of just conduct
have nor been deliberately designed, but have been selected to survive in a
process of cultural evolution: a process in which rules, which have been
introduced accidentally, have been selected to survive because they confer
competitive advantages on the group which developed them. Being the
product of evolution, rules of conduct erabody the cumulative experience of
past gencrations. By following evolved rules of conduct, men are able 1o
cope with the fact of their inherent ignorance.

It remains now to examine che coherence of the idea of spontaneous order.
This is the subject of Chapter Two.

1 Law, Legitlation and Liberty, 1:37. CF. Studies, p.71; New Studjer, p.73; The
Counter-Revolution of Science, p.69.

2 Law Legisiation and Liberty, 1:36.

3 'Hayek tends to see the world in Manichean terms, as gripped by a ritanic
struggle between the forces of capitalism and those of socialism’ (David Miller,
“The Fatalistic Conceit’, Crizical Revietw, 3, 2, Spring, 1989, p.312).

4 Law, Legisiation and Liberey, 1:10.

5 Law, Legislation and Liberty, T:46.

6 Law, Legislation and Liberey, 1:38.

* 7 Law Legislation and Liberty, 1:39.

. 8 Law, Legiviation and Literry, 138, 39.

9 Studies, p.92.

10' “The concept of rules as we use it in this context therefore docs not imply thar

- such rules exist in articulated {(“verbalised”) forms, but only that it is possible

to discover rules which the actions of the individvals in facr follow’ (Law,

“Legivlation and Liberzy, 1:43).

1 Law, Legislation and Liberty, 141,

12 Studies, p,92.

13 Sendies, p.163,

14 Law, Leogivlation and Libersy, 1:39.

15 Law, Legisiation and Liberry, 143,
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16 I partly owe this distinction to John Gray, who notes that the idea of sponta-
neous order consists of theee elements: the fnpisible-hand thesis, the thesis pf the
primacy of tacit or practical knowledge, and the thesis of the natural selection of
competitive praditions (Hayek on Liberty, pp.33-4). Ct. Gray's distinction between
the ‘epistemological’ and the ‘evolutionist’ turn in Hayek’s idea of SpOntaneous
order (‘Hayek, the Scottish School, and Contemporary Economics’ in The
Bunndaries of Economics, Gerden C. Winston and Richard E Teichgraeber TI
{eds), Cambridge, 1988, pp. 54-8).

17 The Constitution of Liberty, p.11. )

18 ‘Freedom requites that the individual be allowed ta pussue bis own ends’ (The
Fatal Conceit, p.G3). ‘

19 The Fatal Conceit, pp.62—4. John Gray recognises the presence of the idea of
" negative: liberty in Hayek's thought but argues thac it is tainted‘by other
"important dimensions which would place him inte ‘the positive libertarian
" .camp” (‘Hayek on Liberty, Rights and Justice’, Liberalisms, Londoa, 1989,

pp.89-100). _

20 For & detailed account of Hayck's instrumental defence of liberalism, see Kiey,
Hayek's Social and Political Thought. Cf. Joseph Raz, The Morality of Freedom,
Oxford, 1986, p.7. '

21 New Sturdies £.250. Cf. Law, Legislation and Liberty, 1:23; 1151 58; Studies, p‘?“z'._

22 Studies, p.78. CE. “The order of society is therefore a factual state of affairs
which must be distinguished from the regularity of the conduct of individuals’
(New Studies, p.9). )

23 Law, Legisiation and Liberty, 119,

24 Knowledze, Buolution, and Secicty, London, 1983, p.46.

25 The Fatal Conceit, p.14,

26 ‘The Constitution of Libersy, p.22. _

27 Law, Legislation and Liberty, 1:5, 934, CL. Sewdies, pp.B2-95; New S::{dxe;,
pp.3-22; The Fatal Conceit, pp.48-70; The C ounter-Revalntion of Scitnce,
©0.153-82; Individualism and Economic Order, pp.1—32,

28 Law, Legislation and Liberty, I3,

29 Law, Legislation and Libersy, Ti11. _

30 Dispersed knowledge does not refer solely to the sheer volume or quantity _of
information. The epistemic problem for Hayek lies mainly in the difficulty in
ascereaining the facts peculiar o each individual situation.

31 The Constitution of Likerty, p.25.

32 Law, Legislation and Liberty, £:51; New Studier, p.76.

33 New Stwdies, p.183. _ -

34 The Counter-Revolution of Science, p.175. Cf. "The Usc of Knowledge in Society’,

) Individuatism and Economic Order, p.80.

35 “The Use of Knowledge in Society’, p.80. CE. The Constitution of Literty, p.25.

36 The issue of the tacit narure of knowledge is the subject of the following
SECTion.

37 The Canstitution of Likerty, p.35.

38 The Constitution of Liberty, pp.24-235. Cf. The Fartal Coweett, p.77.

39 “The Use of Knowledge in Society’, p.78.

40 New Studies, p179. _

41 ‘It is indeed the source of the superiotity of the market order ... chat in the
resulting allocation of resources mote of the knowledge of particular facts will
be utilised which exists enly dispersed among uncounted persons, than any one
person can possess’ (New Studies, p.27). :

42 New Studies, p.182.

43 Sindies, p.313.

44 *“The Use of Konowledge in Society’, p.80.
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45 “... it would seem to follow that the ultimate decisions must be lefr to the
people who are familiar with these circumstances, who know directly of the
relevant changes and of the resources immediately available to meet them’
{"The Use of Knowledge in Society’, pp.83—4).

46 New Studier, p.187. The temporary character of economic knowledge is
reflected not only in the sphere of production but also in consumption (see
‘The Socialist Calculation’, Individualitm and Economic Order, pp.155-8).

- 47 The Counter-Revolution of Science, p.166.

48 ‘A central utilisation of necessarily widely dispersed knowledge of particular
and temporary circumstances smust forever remain impossible’ (Kuow/edge,

o Buolution and Swiery, p.20). :

49 The Counter-Revolution of Science, pp. 174-5.

-50 The fonction of entrepreneurship in bringing abour spontancous economic co-
ordination is taken up in the third section of chis chapter.

=31 Law, Legislation and Liberty, 11:109,

~52 The Counter-Revolusion of Science, p.177.

53 ‘Individualism: True and False', Imdividualism and Econontic Order, p.15.

54 ‘Individualism: True and False’, p.6.

'55 Kukathas, Hayek and Modern Likeratiom, pp.86, 1245, Cf. Gray, Hayek on

0 Liberey, p.130.

56 He conttasts this artitude with the ‘psendo-individualism’ of social contract

theories which ‘regarded individual man as the starring point and supposed

him to form societies by the union of his particular will with another in a

formal conceact’ (‘Individualism: True and False’, p.10).

257 G. B. Madison, ‘How Individualistic is Methodological lndividualism?’,

Critival Review, 4, 1 and 2, 1990, p.42.

‘Individualism: True and False’, p.6

"59 On the "Collectivism of the Scientistic Approach’, see The Counter-Revolntion of

"~ Seience, pp.93—110.

0 For a detailed account of scientism, see The Connrer-Revolntion of Science,
pp.17-183. Later on, as Hayek admits in his preface to Sindies in Philosophy,
Politics and Economicr, under the influence of Karl Popper, he modified this
extreme view which was based on a misinterpretarion of the methods of the
natural sciences, As John Gray observes, however, the modification was only
partial, relating to ‘his acknowledging a unity of method in all the sciences,
narural and social, where this method is seen clearly to be hypothetico-
deductive’ (Haysk on Liberty, .20},
<61 It has been snggested that this is an extension of ‘Austrian subjectivism about
value to the whole realm of social objects’ (Gray, Hayek on Liberty, p.17).
According to the ‘subjective theory of value’, the value of goods is determined
by individual preferences and not by estimating the value of the labour needed
to produce them. Thus, it was oot production costs which determined the
value of goods, as proposed by the ‘tabour or cost theory of valuc’, bur ‘it was
prices which operated as the indispensable signals telling producers what costs
it was worth expending on the production of the various commodities and
services’ (Kuowledge, Evolution and Seciery, p.19),

2 This has to be seen in the context of Hayek's view that all human knowledge is

" theory-guided, meaning thar jt rests on pre-cxisting syscems of classification

with reference to which objects and events are interpreted. Yet, natural science

‘begins with the realisation that things which appear to us the same do not

alvrays behave in the same manner ... and it proceeds from this experience to

substitate for the classification of events which our senses provide a new one
which groups together not what appears alike but what proves to behave in the

" same manner in similar ciccumstances' (The Connter-Revolution of Science, p.31.
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CE. The Sensory Order. An Inguivy inte the Foundations of Theoretical Psychology,
London, 1952, p.173).

Gray, Hayek on Liberty, p.17. Cf. The Coumter-Revolution of Scienve, p.44,

The Conmeer-Revolution of Science, p.44. CL. Kuowledge, BEvolution and Society, p.23.
The Counter-Revolution of Science, p.93.

The Counter-Revolution of Science, pp.41, 61—76. Cf. ‘Individualism: True and
Yalse', p.G. .

In his earlier writings, for instance, Hayek mainrained rhac ‘the particular
similarity between the objects of biology and those of sociology, which fitted
so well in Comute's hierarchy ol the sciences, does not in fact exist’ {The Counter-
Revelution of Science, p.102). This contrasts with what he writes in a later essay
‘... the social sciences, like much of biology bue unlike most fields of the phys-
ical sciences, have to deal with structures of ementia!/ complexity ... (New
Stalies, p.26), :

‘Iridividuaiism: True and False’, p.4. The classical economists of the nineteenth

“century; notably John Scuart Mill and Herbere Spencer, combined elements of
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both types of individualism (ibid,, p.11}. Swprisingly encugh, despitc his
rationalism, Kane is classified as a ‘true individualist’, and so is Locke, despite
the fact that he belongs co the social contract tradicion. As has been convine-
ingly argued, the vealue of Hayelk’s distinction ‘is highly guestionable’
{(Kukathas, Hayek and Modern Liberalism, pp.207-13).

True individualism believes chat, ‘if left free, men will often achieve more than
individual hwman reason could design or foresee’ (‘Individualison: Trae and
False', p.9).

‘Individualism: True and False’, p.13. CF. Ibid., p.17; “We want the individual
to have liberty because only if he can decide what to do can he also use all his
unique combination of information, skills and capacities which nobody elsc
can fully appreciate’ (Stzdies, p.233).

‘individualism: True and False’, pp.8, 32.

Law, Legislasion and Liberty, 1:99.

New Studier, p.10.

The Sensory Order, p.40,

“This order which we call mind is thus the order prevailing in a particular part
of the physical universe — that part of it which is ourselves’ (The Sensory Order,
p.178). In contrast with the physical order which can be perceived directly,
mental order cannot be perceived directly by our senses but has to be recon-
strucred,

Hayck explicitly refers to the relation of his own theory o ‘Kant's conception
of the categories that govern our chinking’ (New Siadiar, p.45).

The Connter-Revolution of Science, p.84. CE. The Sensory Grder, pp.53, 143.

This phrase of William Jemes is quoted by Hayek in New Stwdier, p44. CF.
“The fact that che world which we know scems wholly an orderly world ay
thus be merely the cesult of the method by which we perceive it (The Sensory
Order, p.1706).

it is ene of rhe basic tenets of Hayek's epistemology that ‘the human mind
indeed can never grasp a “wholc” in the sense of all the different aspects of a
real situation’ (The Cornter-Revolution of Science, p.122).

The Sensory Order, p.143, Cf. New Studier, pp.35—49.

Law, Legislation and Liberty, 1:30.

The Sensory Order, p.53. Cf. “All we can perceive of external evenrs are therefore

only such properties of these events as they possess as membets of classes which .

have been formed by past “linkages”’ (ibid., pp.143, 167), ‘Linkage’ is defined
as ‘the rost general lasting effect which groups of stimuli can impress upen
the organisation of the central nervous system’ (ibid., p.104).

47

‘Alchough the system of sensory qualities is “subjective” in the sense of

belonging to the perceiving subject ... it is yet inter-personal and not (or ac

least not entirely) peculiar to the individual’ (The Semsory Order, p.23).

The Sensory Order, p167.

The Seusory Order, p.166. Cf. Ibid., p.41-2.

The Sensory Order, p.143. Cf. 1bid., pp.168—9. The idea that sensory perception

is theoey-guided is what Hayek also refers co as “the primacy of the abserace’.

Hayek points out the similarities between his theory and Karl Popper's argu-

ment that ‘the capacity to generalise comes first and che hypotheses are then

tested and confirmed or refuted according to their effectiveness as guides to

action’ {New Studies, p.43). Yet, I think, che similarities are more apparent than

real, for Papper does not claim that the rules governing man's mental capacity

are ultimately beyond the level of consciousness, a point which is Hayek's

recurrent theme.

The Sensory Ordor, pp.169-70,

The Counter-Revolution of Scignce, p.86.

The Sensory Order, p.185. CF. Ibid., pp. 188-92.

‘Of much that happens in our mind we are not aware, not because it proceeds

at too low a level but because it proceeds at too high a level' (New Sindier,

pAd3).

Studies, p.61.

A term coined probably by Michael Polanyi, Personal Knowledge, London, 1958,

Ct, The Tacit Dimension, London, 1967,

93. Studies, pp.61-2. CF. New Studies, p.46.

94 Studier, p.56. CE. New Studier, pp.37-44,

95 New Studier, p.42,

06 Law, Legislation and Liberty, 175, Strictly speaking, rules are not dispositions to
act bue resources upon which men draw to materialise their given dispositions.
Cf. 'Rule’ is the term ‘'by which a regularity of the conduct of individuals ¢can
be described, irrespective of whether such « rule is “known” to the individuals
in any other sense than that they normally acr in accordance wich it' (Studies,
p.67).

Studies, p.A4. Practical knowledge refers to *know how' rarher than "know that’,
a distinction which, as Hayek points out, was formulaced by Gilbert Ryle. Cf.
New Stndies, p.38; The Fatal Congeit, p.78.

Law, Legislation and Liberey, 1.20.

‘Our actions form a coherent and rational pattern, not because they have been
decided upon as part of a single plao thought-out beforehand, but because in
each successive decision we limit our range of choice by the same abstract
rules’ (Sexdies, p.50),

Law, Leghilation and Libersy, 11:21.

att, Legistation and Libersy, 1121,

tudier, pp.58-60,

The Constirneion of Liborty, p.62. CE. Stadivs, p.92.

New Stndres, p.A2,

Gray, Heyek on Liberey, pA2.

06 Law, Legitlation and Liderty, 11:24.

Loy, Legislation and Libersy, 11:25. Cf. New Studies, p.19. Elsewhere Hayek
~ argues thar a spontaneous order is ‘an order which we cannot improve upon but
- only disturh by attempting o change by deliberate arrangement any one part
f i’ (Sewedier, p.92).

Law, Legislation and Liberey, 11:25.

The Sensory Order, pp.42, 33. Cf. “These several dispositions towards kinds of
movements can be regarded as adaptations to typical features of the environ-
ment, and the “recognition” of such features as the activation of the kind of
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disposition ddapred to thern' New Studies, pAl), The Constitution of Liberty,
p.63.

Tbe Sersory Order, pp.145—6, 168-9, 175,

‘The Consiitution of Liberty, p.23. CE. ‘It was not man’s intelligence which created

sociecy, but cultural evolution which created man's intelligence” (Know/edge,

Evolntion and Society, p.506).

New Studies, pA42.

New Studies, p.84.

Individualing and Economic Order, p.17 .

‘The Constitwiton of Liberty, pp.158-G1.

The Constitntion of Liberty, p.0B.

The Constitution of Liberty, p.11.

The Constitusion of Liberty, p.19. CE. Freedom is ‘independence of the arbitrary

wilt of another’ (ibid., p.12).

The Constitution of L:&erty, pp.20-1. For 2 discussion of coercion see also, ibid.,
pp.133-47.

The Gonstitution of Liberty, pp.11, 12, Cf. ‘Freedom and Coercion: Some

Comments on a Critigue by Mr. Ronald Hamowy', Studies, pp.348-50.

121 New Studies, p.77. Cf. Law, Legit/ation, and Liberty, :94-144,

122 Law, Legislation, and Libersy, 1.100.

123 Law, Legisiation and Liberty, 1119,

124 Gray, Hayek on Liberty, p.71.

125 Lty Legislation and Liberty, 1119,

126 The Consiitution of Liberty, p.133. David Miller calls this the ‘extreme thesis’ as

distinguished from the ‘moderate thesis’ — the view that rhe rule of law consti-

tutes z form of coercion — both of which are present in Hayek (Market, Stare,

and Community, Oxford, 1989, pp.26-39).

The Comtitution of Liberty, p.133.

The Conssitution of Liberey, p.157.

Law, Legislation and Liberty, 127,

The Coniviturion of Liberty, p.29.

Latw, Legistation and Liberty, 1:107.

Individualism and Economic Order, p.19.

Law, Legistation and Liberty, 1:107.

Law, Legislation and Liberty, 1107,

The Constizution of Liberty, p.132.

Lawy, Legitiation and Liberty, 1:108.

Lawy, Legislasion and Liberty, 1136.

The Constitution of Liberty, p.142.
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logical distinction between a prohibition, which ‘leaves an agene free to act in

any of the indefinitely large number of ways compatible with not acting in the !
prohibited way’, and a positive command, which ‘leaves him unfree to acr in |

any of the indefinitely large number of ways incompatible with acting in the
commanded way'. Yet, what is important in judging whether 2 prohibition is

coercive is not the simple number of perrnitted alternatives objectively open to -
an individual, bug rather the degree to which his best unprohibited alternative
is not more painful than the prohibited one (J. W. N. Watkias, 'Philosophy’,

Agenda for a Free Sociery, Arthur Seldon {ed.), London, 1961, p.39).
L, Legistation and Liberty, 11:37.

Law, Legislation and Liberey, 1:30. Cf, Ibid., IL:35,

142 The Constitution of Liberty, p.6.

143 The Constitution of Liberty, p.32 {(emphasis mine).

144 Gray, Hayek on Liberty, p.59.

140
14

As has been pointed out, Hayek seems to have been over-impressed by the -

Hayek's theory of spoutancons arder 49

145 Gray, Liberalitms, .92, Cf, Willilam P. Baumgarth has described it as ‘modified
rule utilicarianism’ (‘Hayek and Political Order: The Ruie of Law', Jowrnal of
Libertarian Studies, 2, 1, 1978, p.11).
See Law, Legistation and Libersy, I117-23.
Law, Legislation and Liberty, 11201,
Law, Legislation and Liberey, 1127, Cf. "The only “utilicy” which can be said to
have determined the rules of conduce is thus not a utility known to the acting
persofs, of to any one person, but only a hypostatized “uzility” to society as a
whole’ (ibid., p.22).
Loy, Legi:!axx'oaz and Liberty, 11:126, CL John Gray maintains chat the ucili-
tarian aspect in Hayek’s theory of the rule of faw is manifested in his argument
that “the test of any system of rules is whether it maximizes an anonyrnous
individual's chance of achieving his unknown purposes’ (Hayet on Libersy,
p-60). Another term for utility, which Hayek occasionally employs, is "func-
cton’. He writes, for instance, ‘the institution of private property served a
funcrion necessary for the maintenance of che spontanecus order of society ...’
(Lat, Legitlation and Liberey, 1:29).
Stzdies, p.77.
Siudier, p.78.
For a brief discussion of the confusion to which this expression gives rise, see
Roland Kley, Hayek’s Social and Political Thonght, pp.37-40,
Yet even this link daes not adequately explain what Hayek cakes o be a ncces-
sary conneccion between the ideas of culrural evolution and spontaneous order,
As he writes, ‘it is at least conceivable that the formation of a spontaneous
order relies entirely on tules that were deliberately made’ (Lo, Legistation and
Liberty, 1:45).
4 New Studier, p.9.
155 Law, Legislation and Liberty, 146-8.
G Gray, ‘B A. Hayek on Liberty and Traditiow’, Jowrnal of Libertarian Studies, 4:2,
1980, p.131. For an attempt to extend the application of the theory of sponta-
neous order beyond the market, see Gus DiZerega, Democracy as a
Spontancous Qrder’, Critival Review, 3:2, 1989, pp.206-40.
57 Nozick, Anarchy, State and Utopia, p.21.
58 ‘It is through the murually adjusted efforrs of many people that more know!-
edge is utilized than any one individual possesses or than it is possible to
- synthesize incellecrually’ (The Constitution of Liberty, p.30),
9. Law, Legislativn and Liberty, 1:9.
60 "Through filtering processes can pass oaly rthings ficting P, because processes or
5 structures filter out all non-P's’ (Nozick, Awarchy, State and Urspia, p.21).
1 Nozick, Auagrchy, State and Utgpia, p.19. Cf. Hayek, Individnalism and Economic
: Order, p.54; Edna Ullmann-Margalit, Tavisibie-Hand Explanations’, Sysehere,
39, 1978, p.267; Jon Elster, Uler atid the Sirens, Cambridge, 1979,
pp.28-30,
Martin Hollis, The Canning of Reason, Catnbridge, 1987, pp.49-56. For further
examples of undesirabie unintended consequences, see Jon Elseer, Nuts and
Buolti, Cambridge, 1989, pp.95-6.
‘By pursuing his own interest he [the merchaned frequently promotes that of
‘- the society more effecrually than whent he really intends to promote it’ (Adam
-Smith, An Inguiry into the Natnre and Causes of the Wealth of Nations (1776), R
H. Camphbell and A. §. Skinner (eds), Oxford, 1976, p.456).
4 New Studies, p.11.
- See Nozick, Anarchy, State and Utopia, p.21.
36. Elster, Nuts and Bolts, p.101. ‘Equilibrivm processes” do not always result in
- beneficial orders. Individual rationality, lack of informarion, or borh, can
- generate parterns which are disastrous for all involved (For examples, see ibid.,
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pp-103-5). In such cases, co-operation cannot arise spontaneously but recjuires
the intervention of an external agent who can impose che beneficial equilib-

~rium by force (or threar of force), or provide individuals with the security they

need in order to co-operate. This external agent provides the mechanism
whereby the desirable order s produced; Burt since the mechanism explaining
the pattern is not generated endogenously, the explanatioh cannot be described
as ‘invisible-hand’.

Law, Legislation and Liberty, T:36.,

Individualism and Bconomic Order, p,36.

Individvalism und Economic Order, p.38,

Individualism and Bronomic Order, p.41.

Individualism and Economic Order, p.38.

Andividunlism and Ecanomic Order, p.46.

Individualisin and Economic Order, p.42.

Iidividualiim and Economic Order, p.46.

For an cxample of the function of entrepreneurship in ‘discovering’ consurner
pre__ft?renfes, see Shaun Hargreaves Heap, & al. (eds), The Theory of Choice: A
Critizal Guide, Oxford; 1992, pp.189-90. The Function of entrepreneurial
alertne§s to opportunities for gain is fully developed by Isracl M. Kirzner,
Competition and Entreprenemrship, Chicago, 1973. CE Kirzner, ‘Knowledge
Problerns and their Solutions: Some Relevant Distinctions’; Caltural Dynamics,
3, 1, 1990, pp.32-47.

‘Competition is as much a method for breeding certain types of mind as
anything else: the very cast of thinking of the great entreprenenrs would not
cxist but for che environment in which they developed their gifts” (Law,
Legitlation and Liberty, 1I1:76).

‘Competition must be seen as a process in which people acquire and communiz
cate knowledge; to trear ir as if all chis knowledge were available o any one
person at the outset is to make nonsense of it’ (Law, Legislation and Literty,
HL:68). Cf. 'If anyone really knew all abour what economic theory calls the
date, competition would indeed be a very wasteful method of secuting adjust-
ment to these facts” (New Studier, 179).

Law, Legislagion and Libersy, 111:67,

{ndividualism and Economic Order, p.AS.

Loe, Legivlarion and Libersy, 11:125.

The Conseitution of Liberty, p.160. Cf. ‘The order of society ... must be defined
as a condition in which individuals are able, on the basis of their own respet-
tive peculiar knowledge, to form expectations concerning the conduct of
athers, which are proved correct by making possible a successful mutual
adjustmient of the actions of these individuals’ (New Studver, p-9).

'Order is achieved by the individuals adjusting themselves to new facts when-
ever they become aware of them’ (Lot Legislation and Liberty, 1 106).

Law, Legislation and Liberty, 11:125,

Law, Legislarion and Liberey, 11:125.

Gerald P. O'Driscoll, Jr, ‘Spoenraneous Order and the Coordination of Economic
Activities', Journal of Libertarian Studies, 1, 2, 1977, p.146.

Stf__'ve Fleetwood notes that, prior to 1960, Hayek relied exclusively on the
price system as the mechanism of co-ordination of individual plans, After 1960
however, rules of conduct become one of the key institarions of spontaneous
co-ordination, Hayek now realises that ‘the telecom system can only Rmction
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2 Spontaneous order and the
limits of reason

-As I demonstrated in Chapter One, Hayek's idea of spontaneous formations
is.above all a statement abour the limits of human reason./The theory of
spontancous orders explains the emergence of social phenomena which are
he results of human accion but not of human design’. This theory, Hayek
‘maintains, constitutes probably the most lasting contriburion of Bernard
‘Mandeville, David Hume and Adam Smith. In reaction to Cartesian
-construccivism, chese thinkers ‘huilt up a social theory which made the
ndesigned results of individual action its central object, and in particular
rovided a comprehensive theory of the spontancous order of the market’.l
I'nderlying this theory is not only a desire for a more parsimonious explana-
ion of soctal order, but also the view that ‘our intellect is not capable of
rasping reality in all its complexity’.2 Men cope with the inescapable fact of
heir constitutional ignerance by following abstract rules of conduct: ‘the
cliance on abscract rules is a device we have learned to use because our
eason is insuflicient to master the full detail of complex teality’?
On the individual level, abstract rules of conduct facilitate decision-
aking in complex situations: they ‘limit our range of choice’ by ‘singling
ut as relevant only same aspects’ of a situation.* Furthermore, abstract rules
conduce enable individuals to adapt to ‘ever new and unforeseeable
ircumstances’: ‘we adopt general rules for our lives not only to save us the
touble of reconsidering certain questions every time they arise, but mainly
ause only thus can we produce someching like a rational whole’.? On the
ggregate level, abstract rules of conduct, together with the price mecha-
s, make possible the spontanecus co-ordination of the separate actions of
nany individuals. As we saw, Hayek maintains that rules of conduct ate #oz
dopted as a result of conscions rational choice. Assuming that ‘conscious reason
ught to determine every particular action is, he argues, an error of
rational constructivism’. Rules of conduct, whether innate or learnt, come
be adopted as a result of evoluticnary processes. Innate or genetically
fansmitted rules are shaped by diologica! evolution; social or acquired rules
'e-the product of sudtural evolution.
Abstract rules of conduct, including the rules on which spontaneous
arket order depends, could not have been designed by man. ‘At no
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moment in the process could individuals have designed, according to their
purposes, the functions of the rules that gradually did form the order.”’
Spontaneous order comes about when individuals are restrained by an appre-
priate set of rules of conduct, “while this consequence of observing these
cules is wholly beyond their knowledge or intentions’.® Hayek refers to this
interaction between individual cule-following and the resulting spofirancous
order as ‘the twin ideas of evolution and spontaneous order’. He attributes
the origin of these ideas to the contributions of Bernard Mandeville, David
- Hume and Adam Smith. For Hayek, ‘traditional rules’ (market rules) gradu-
ally replaced man’s innare rules of ‘altruism’ and ‘solidarity’ by a process of
cultural g@volution. These innate rules were appropriate in small tribal
groups, but they became wholly unsuited to large market societies. The 3
transition from the small group to the spontaneous market order is not a -
rarional provess: ‘@lf progress muit be based on tradition’® “Tradition is pot
something constant but ‘the product of a process of selection guided not by
reason but by success. It changes but can tarely be deliberarely changed.
Cultural selection is not a rational process; it is not guided by but it creates
reason.’10
As will be shown in the following chapters, neither Mandeville, nor
Hume, nor Smith actually subscribe to the evolutionaty theory which Hayek
ateributes to them. It will be argued, in particular, that there is no evidence
in their writings of what Hayek calls the ‘twin ideas of evolution and spon-
raneous order’. Their account of the origin of social institutions is more in
ine with a ‘trial and error’ explanation in which reascn plays an important
role. In this chapter, I argue that a tension exists becween Hayek’s ideas of
culcural evolution and spontancous order, rendering them disparate rather
than ‘twin'. Hayek claims, on the one hand, that evolution is a process
guided not by reason but by success; on the other hand, he maiatains that
deliberate modification of rules of conduct is the only way in which we can
affect the formation of spontanecus otder. I also argue that, contraty to
Hayek’s evolutionary account, the rules on which the formation of sponta-
neous market order depends can neither otiginate nor be maintained
spontaneously. I conclude that Hayek’s emphasis on the unconscious mecha-
nism  of ‘cultural selection’ renders his theory inconsistent. Before
proceeding to examine his evolutionaty theory, I lock at some problems with
Hayek’s definition of order and his claim that spontaneous market ordér is

heneficial to @/ its participants.

betw‘een two aspects of social order: (1) order defined in rerms of regular
predictable patterns of behaviour; and {2) order as co-operative behafiour’
The co_rrespundirfg concepts of disorder are ircegularity/unprediceabilit anci
lack o.f CO-Operation. An example of disorder as irtegular and unpreclic)::able
?)c{haﬂqur is .'Macbcth's vision of life as “sound and fury, a tale told by an
fdml:, 51g,mifymg nothing™’. An example of disorder as lack of co-o0 eratign is
“Hobbes's vision of life in che state of nature as “solitary, poor. naStp brutish
. ;ndI short” ! Predictability and co-operation seem ta c;ptur;: dim{:nsi o
whf'ch Hayek’s image of social order easily conforms: ‘living as me bm'ls mf
society aqd dependent for the satisfaction of most of our needs orl1-n vairisoi?s
fqm}s of ¢o-operation with others, we depend for the effective pursuit of our
-aims §lcarly on the cqrrespondence of the expectations concerning the
ac;t,z‘(l);ls of others on which our plans are based with what they will really
-IO‘ne obstacle to understanding precisely what sort of arrangement Hayek
as in mind when he refers to ‘order’ arises from the fact that he gives m{)er

}mn one defmition. In his most abstract definition, otder is prescned as a
ate of affairs in which a multiplicity of elements of various kinds are 32
_ _a_t.ed to each other that we may learn from our acquaintance with som

patial or temporal patt of the whole to form correct expectations concernin :
he res,tiaor at least expectations which have a good chaace of roving
trect’.”” Plainly, order according to this definition means predictalfilit .
crect foresight. Order is also described as ‘systemy’, ‘structure’ ¢ gz

,

. 14, Lt s
pattern’,”” terms which are in turn so vague thar they hardly add anything

0 the definition of oider.
‘-In more Concrete terms, Hayek's description of social order is identical
with his deﬁmtlon of ‘economic equilibrium’. He writes: ‘order with refe
nce to society thus means essentially that individual action is guided br'
?gc.essfui fO[‘ESi_ght’,lj which coincides with his definition of e uiibriuin 1)6(
imilarly, crder is described a$ the 'matching of the intcnticnsqand cxpe ¢
ions that determine the actions of different individuals'.t? Again, he s}LJ L:aij-
rcl(:.‘r as something which is created by the ‘operation of t’he mErkei
stem’ or the ‘game of catallaxy’, where ‘game’ is in turn defined as °
ntese played according to rules and decided by superior skill, strength -
od fortune’.18 The definition of order as.the outcome of market excl'i gz
ems to be akin to the type of order icferred to above as behavior;gral
rterns of regularity and predictabilicy. Regularity, as Hayek notes, ‘m
@Ply thar the elements behave according to rl;tl,es’.19 As we sa;v seans
j;g;ee toF pcvirel;lictability is provided by individuals following tules ;Jf (;Tsi
It_"e?;_ and by responding to information being released thirough the price
s f..mcnt.mned in Chapter One, Hayek maintains that general market
\ 1.hbbm.un is never present in realicy, for, as he explains, 2 high degree of
.mc1clence of expectations is brought about by the systematic di 'ag i
mient of séme kind of expectations ..."2% Thus, the order of cazaﬁig;nti;

Order and its benefits

Hayek's main concern lies with the process by which social order is brough
about racher chan with the characrer of that order. Yet we cannot cvaluat
the explanatory power of the theory of spontaneous orders, unless we have
clear idea of the types of patterns it is supposed to explain. The idea o
‘social order’ is mot easy to define. Jon Flster, for instance, distinguishe:
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better described as a ‘zendency towards equilibrium’: marketr exchanges are
constantly reshaped as individuals adjust their plans in the light of new
information ‘encoded' in price signals. When Hayek employs the term
‘ordet” he does not have in mind either a well-structured or a static outcome,
In being constantly reshaped, market order-lacks a well~deﬁped styuture,
Being subject to constant change, it lacks stebifiry. Hayek explains thag thes_e
two features are the reason why he prefers the term ‘order’ to that of ‘equi-
librium’; ‘the concept of an order ... hes the advantage that we can
meaningfully speak abour an order being approached to various degrees, and
“-that order can be preserved throughout a process of change’.?! ‘
Ha}%ek also describes order as a ‘system’, with the capacicy to generate itrelf
thiough a“mechanism of ‘negative feedback’. Thus, che ‘munial ad;ustmer}t
of individual plans’ — the social arrangement in which marker order mani-
fests itself — ‘is brought about by what, since the physical sciences have: zflso
begun to concern themselves with spontaneous orders, or “s.elf-orgam.s;.ng
systems”, we have learnt to call “pegative feedback”.?? This is a repetition
of Hayek's argument that order in the market is brought about by the
constant disappointment of sore individual plans.? It simply means that
individuals engaging in unproductive activities ‘will be punished by not
being rewarded, and will thereby be forced to redirect their efforts to more
praductive activities.24 This corrective mechanism of rewards and punish-
ments works because marker patcicipants (be they consumess or producers)
are governed by a wish to make a profit. The function of ‘incentives’ is not
so much to ‘induce people to exert themselves sufficiently’ as to tell ther.n
‘what to 4o’ 2> Market order may be described as 2 ‘sclf-organising’ system, if
by this we merely refer to individuals adjusting their activities by reading
correctly the price sigpals, .
Frequently, however, Hayek refers to market order as if it were an entity
existing independently of its constituent members. He writes, for instance,
that ‘we know little of the particular facts to which the whole of secial activiry
continnously adjusts itself in order to provide what we have learned to expect.
We know even less of #he forces which bring about this adjustment by appro-
priately co-ordinating individual activity’,?® Similarly, he speaks of the
‘overall order which continually adjusts itself to external changes?’ and
refers to the ‘great achievement of cconomic theory that, 200 years befo.re
cybernetics, it recognised the nature of such self-regulating systems in
which certain regularities ... of conduct of the elements led to constant
adaptation of the comprehensive order to particular faces ...".%8 Such statements
are, at best, misleading. To begin with, there is nothing mysterious
surrounding che ‘forces” bringing about individual adjustment which would
render them inaccessible to human understanding. Such forces, as we know,

T r
are the price mechanism and the rules of ‘property, tort and contract'.

Second, holistic remarks like ‘the whole of social activicy’ adjusting itself and
the ‘adaptation of the comprebensive order’ are at odds with Hayek’s .method-
ological individualism: it is not the order as a whole that adjusts Zrself, but

57

Spontancous order and the limits of veason

merely individuals reacting to price signals and adjusting their plans accord-
ingly. The presetvation of order is ultimately the outcome of human choice,
and not, as Hayek suggests, of forces which men find difficult to fathom.
Again, the analogy of the science of cybernetics is entirely misplaced and
does not cohere with Hayek’s earlier acrack on scientism. Cybernetics deals
with bierarchically arranged systems of communication and control in living
organisms and machines, While the mind and the biological organism can
be described as instances of such self-generating systems, it is difficult to see
‘how such terminology can be applied to the spontaneous order of the
:matket. The order of catallaxy, as Hayek constantly reminds us, relies on
egative rules of conduct rather than on commands, and is not hicrarchically
-organised. Moreover, Hayek's claim that market order is brought about by a
echanism known in the physical sciences as ‘negative feedback’ does not
ohere with his earlier claim that ‘the fact that all social phencmena have
hysical properties does not mean that we must study them by the methods
of the physical sciences’.?? Yet this is what he does when, in statements
hich carry functionalist overtones, he speaks of individual actions tending
o secure the preservacion or restoration’ of the order, because individuals
ave acquired regularities of conduct conducive to the maintenance of the
rder’. We can say, Hayek continues, that order tests on prrposive action, if
e-use the term "purposive’ as it is used in biology: as a ‘teleological shore-
and’ which does not imply an awateness of purpose on the part of
dividuals, and which should be betrer substituted by the term ‘func-
on';30
“His Aofistic remarks notwithstanding, we can see the plausibility of
ayek’s argument concerning the spontaneous formarion of market order:
ough never complete, a high degree of mutual adjustment of individual
plans takes place through the rewards and punishments the price mechanism
rovides. To repeat, ‘order is achieved by the individuals adjusting them-
selves to new facts whenever they become aware of them’.?! Individuals
apt-to changing circumstances by being forced to change their misguided
rts when they are no longer remunerated.
The idea of order has, in addition, a #ermative dimension. Spontanecus
ket order, Hayek maintaing, is beneficial to its constituent individual
members, and therefore preferable to the made order of socialist economy.
he:overall benefit of the order of catallaxy is ‘a more efficient allocation of
Lesources than any design could achieve’.? What accounts for the ability to
ing about beneficial outcomes is the mechanism on which Spontaneous co-
dingtion relies. In addition to the price system, it is the negative rules of
nduct which, by delimiting ‘individual protected domains’,3? enable indi-
riduals to pursae their plans and induce them ‘to contribute to the needs of
lers: without caring ot even knowing abouc them’.?* The normative
fotations of ‘order’ are betcer understood when contrasted with
order’. Hayek writes: ‘the obedicnce to unsuitable rales may well become
cause of disorder, and there are some conceivable rules of individual
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conduct which clearly would make impossible the integration of individual
actions into an overall order’.3? I shall now address the question of the bene-
ficial nature of market order,?®

Hayek maintains that spontancous market order serves the interests of
‘each of its separate members,>’ At the same time, he argues that market co-
ordination is brought sbout by the ‘syscematic disappointment’ of some
expectations. As we saw, he views such disappointment as part of the ‘feed-
back mechanism’ through which market order is formed and delivers its
benefits: disappointment of some plans triggers off a redirection of vnpro-
“ductive activities to more productive ones, thereby bringing about a more
officient allocation of resources, If Hayek’s argument that market order is
benificial t #// its members is to make sense, he must regard such disap-
pointment of plans as temporaty, meaning thac. individuals whose
expectations have been frustrated will be able to ‘reconnect’ to the ‘economic
nexus’-and continue to profit from their voluntary exchanges. This is prob-
ably what he has in mind when he writes that ‘the aim will have to be an
order which will increase evervhody’s chances as much as possible — not at
every moment, but only “on the whole” and in the long run’ 38

This argument is rather problematic. Hayek stresses that the distribution
of market goods is left to unforeseeable circumstances. Participating in the
market, he writes, is ‘as Adam Smith already understood, as if we had agreed
to play a game, partly of skill and partly of chance’.>? The ‘game of catal-
laxy’ leaves ‘undetermined the degree to which the several particular necds
will be met”.% In the market, particular outcomes remain unpredictable,
because the competitors have different levels of skill and the factor of pure
luck is involved. Behind the claim that market order is beneficial to all its
members lies the implicit assumption that everyone is integrated intc this
order in the first place. Yet, as Hayek acknowledges, not everyone has zbe
means to profir from market exchanges. He speaks, therefore, of the need for
state provision for the old, the disabled and the unemployed.*! The reference
te the unemployed, in particular, indicates thar the marker does not only
leave undetermined the degree te which particular needs are met, it also fails
1o integrate some of its members into its fabric and provide for their needs.
The need for some degree of redistribucion suggests that, spomtancons
economic co-ordination does not prove to be beneficial for 2/,

Hayek qualifies his argument concerning the market’s universally benefi-
cial nature: the markee, he admirs, neither guarantces thac everyone will
manage to secure an income, not does it bring about an equal or ‘just’ distri-

burion of incomes. All the matket achieves is to increase the tatal output of

goods while leaving unpredictable their actual distribution among its
members. The ‘game of catallaxy’ is simply the means ‘through which, by
playing it according o the miles, the pool to be shared is enlarged, leaving
individual shares in the pool in a great measure to chance’.4? Yet he makes
the additional claim chat the marker ‘is likely to increase everybody’s
chances” of ‘attaining his ends’#3 He continues, ‘though the share of cach
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will be unpredictable, becanse it will depend only in part on his skill and
opportunities to learn facts, and in part on accident, this is the condition
which alone will make it the interest of all so to conduct themselves as 1o
-make as large as possible the aggregare product of which they will get an
unpredicrable share, Of the resulting distribution it cannot be claimed that
it is materially just, but only chac it is the resulr of a process which is known
to improve the chances of all ..." 44 Now from the fact that a society’s total
utput is increased, it does not follow that every individual benefits, This
can be established by looking at how aggregace output is actually
listributed among individuals. Hayek’s claim that the distribution of
narket goods depends to a large extent on chance, together with his
cknowledgment that some members are left outside the marker network,
eakens his argument chat market order is beneficial ro everyone.
There is a further normative aspect that can be discerned in Hayek’s defi-
irion of order: the market order is an ‘order of peace and mutually adjusted
ff{:u:l:'s,’,'is brought about spontancously within the framework of the appro-
riate rules of conduct.*® Now the claim that relations of peaceful
existence are brought about spomtaneonsly in the market, is questionable,
:we saw, the actual outcomes of the game of cacallaxy are likely to thwart
.number of expectations, leading to frustration or even conflict. Hayek
aintains that, in market order, social conflict is avoided, because marker
qgrees. (like natural forces} are impersonal, so there is no one directly to
e for unfertunate ouccomes. He writes: ‘even if the threar of starvation
‘me and perhaps to my family impels me to accept a distasteful job at a
ry low wage, even if 1 am “ar the mercy” of the only man willing ro
mploy me, T am not coerced by him or anybody else .., so long as the
ntene of the act that harms me is not to make me serve anocher person’s
ds, its effect on my freedom is not different from that of any natural
amity — a fire or 2 flood that descroys my house or an accident that harms
v. healch’¥” Por Hayek, social inequalities are not the product of human
ponsibility, but depend on chance. The implication for public policy is
;that sacial inequalities, being similar to natural inequalities, cannct be recti-
by intentional political action.
Yet, Hayck is forced to acknowledge that even in spontaneous market
er there is a potential for conflict: among the legitimate rasks of govern-
nt, he includes the “assurance of a certain minimum income for everyone’,
system such as marker society “which aims at tempting large numbers
Ieave the relative security which the membership in the small group has
ren would probably scon produce great discontent and viclent reaction
vhen those who have first enjoyed its benefits find chemselves without help
hen, through no fault of their own, their capacity to earn a living ceases’.*8
teover, steps to channel che likelihcod of discontent {c.g. provision of a
mum income) ate seen as being ‘in the interest of those who require
tection against acts of desperation on the part of the needy’ .49
he assurance of a minimum income for everyone, Hayek also implies,
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makes it in che interesc even of those left antside the marker order to accept
. its unpalacable outcomes: ‘a society relying on the market order for the effi-
cient use of its resources is likely faitly soon to reach an overall level of
wealth which makes it possible for this minimum to be ac an adequate
level’.30 The need for state action indicates, however, that a sociery cennor
rely on spontaneons forces to convince everyone that it is in their interest to
preserve the market order. Matker order is indeed maintained onfy so long as
its participants are willing and prepared ta accept its frequently unpleasant
consequcnces.ﬂ If prior acceptance of the unpalatable consequences of the
tharket order is a condition for its existence, it can hardly be claimed that
the market order is maintained spontareousty. It is perhaps more accurate to
a.rgué-"_that ‘the supposed “integrative” effects of the carallaxy would appear
to be more convincingly explained as the producr of consensus than as an
unintended outcome’.>2 We can therefore conclude that the order/iness of the
catallaty can hardly be considered spontaneous: not only does it depend on
the participants’ prior acquicscence in the prospect of unpleasant outcomes,
but also, in cases where such outcomes assume the form of utter deprivacion,
it calls for deliberate state action. Moreover, as will be seen, the rules upon
which market exchanges rely are themselves the product of prior agreement.
Hayek’s definition of ‘order’ contains elements of both bo/imz and scientism:
which are not compatible with his remarks on ‘true’ individualism.
Moreover, as we saw, a market economy can be described as an order only
once it is recognised that some degree of state interference is indispensable
as 2 way of ‘compensacing’ those of its members who are not integrated into
the economic network. It appears therefore that spontaneous market otder
cannot deliver z/ of its benefits sponsaneously. 1 shall now lock at Hayek's
argument concerning the spontaneous origin of the mechanism chrough
which market order is brought about. According to this argument, rales of
just conduct provide the basis on which the spontaneous formation of social
order ultimately rests. Their indispensability is plain from the fact that
without rules there can be no order. Despite Hayek’s statement that ‘jc is at
least conceivable that the formarion of a spontaneous order relies entirely on
rules chat were deliberately made’,?? he believes that “undoubtedly an order
originally formed itself spontaneously because the individuals followed rules
which had not been deliberately made but bad arisen spontancously’ 4
These rules (of ‘property, tort and contract’), together with other behavioural
rules, were followed unconsciously, and existed in an unarticulated form., In
the following section, I try to reconstruct Hayek's argument relating to the
process of articulating market rules. : '

Unconscious rule-following

Hayek maintaios that human conduct is ultimately governed by abscract :
rules which cannot be articulated, and which are followed unconsciously. He
speaks of man’s conscious mental processes as being .governed by ‘rules-
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which in turn cannot be conscious — by a supra-conscious mechanism which
operates upon the contents of consciousness but which cannot itself be
‘conscious’.”> Rules of just conduct — which make possible the formation of
-spontaneous market order — are also governed by this mechanism of supra-
conscicus rules: ‘the capacity to judge actions of our own or of others as just
or unjust, must be based on the possession of highly abstract rules governing
‘our actions, aithough we are not aware of their existence and even less
apable of articulating them in words’.>® Man’s capacity to follow rules of
ust conduct is ultimately derived by his ‘sense of justice’ which is ‘that
‘capacity to act in accordance with non-articulated rules ...".>7 The ‘sense of
ustice’, Hayek seems to suggest, is an innate capacity similar to man’s ‘sense
f-language’. He writes, “if what is called the Sprachgefihl consists in our
apacity to follow yet unformulated rules, there is no reason why, for
xample, the sense of justice (the Rechrsgefihl) should not also consist in such
>capacity to follow rules which we do not know in the sense that we can
tate them’.”®

A general problem with Hayek's views concerning uncenscious rule-
following is thar he does not specify how we are able to idencify abstrace
rules of conduct. Such rules are ‘supra-conscious’, that is, beyond our intel-
ectual capacity. He states that we are not aware of their existence. How,
hen, can we know not only that they do exise but alse that the whole of our
ntellectual capacity is determined by chem? Hayek could of course reply chac,
hough we are somehow aware of their existence, we cannot verbally define
hem. But, surely, if we are even vaguely aware of their existence, abstract
rules cannot be ‘supra-conscious’ — ar least not to the degree chat Hayek
laims them to be. It appears then thar these ‘meta-conscious’ rules, which
dare the sine qua non of our intellectual capacity, are taken by Hayek as
fomaric. Their existence and function are simply postulaced rather than
emonstrated. If so, then Hayek has not, in fact, demonstrated the limits of
Mt 1gNOrance.

he idea that human conduct is uitimately governed by ‘meta-conscious’
fes may be a plausible explanation of conduct involving the mechanicul
plication of rules, like playing rthe piano or riding a bicycle, As Hayek
tes, ‘the phenomenon [unconscious rule-following] is a very comprehen-
e one and includes all thar we call skills. The skiil of a craftsman or
lete which in English is described as “knowledge how' (to carve, to ride a
cyele, o ski, or w tie a knot) belongs to this category ... So far as we are
le to describe the character of such skills we must do so by stating che
es governing the actions of which the actors will usuzlly be unaware’.>”
t, Hayek’s definition of man’s ‘sense of justice’ as the capacity to act in
cordance with meta-conscious rules seems much less convincing.

To begin with, Hayck distinguishes between three kinds of rules of
nduce: (1) rules which ‘il individuals of a society will obey because of the
imilar manner in which their environment represents itself to their minds’;
2).other rules which individuals ‘will follow spontaneously because they
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will be part of theis. common culrural tradition’; and {3) rules which individ-
uals ‘may have to be made to obey, since, although it would be in the
intetest of each to disregard them, the overall order on which the success of
their actions depends will arise only if these rules are generaily followed’,®
Rules of the third kind are the rules of just conduct. Now rules which indi-
viduals 'may have to be made to obey’ cannot have developed unconsciously.
Yet, Hayek insists that chose who decided to enforce these rules ‘may never
have fully comprehended what function the rules served.®! Hayek also
mazintains that the rules of law are ‘those rules which, because we can delib-
. erately alter them, become the chief inscrument whereby we can affect the
 resulting order’.5? The fact that we can affect the resulting order by deliber-
ately altering its rules indicates that we are aware of the existence of such
rules, and also suggests that we understand the function they petforrm.
Hayék does nat, of course, claim that #f rules of just conduct rernain
eithér unconscious or unarticulated. He writes: ‘most articulated rules are
merely more or less successful actempts to pur-inco words what has been
acted upon before ... Yer it seems probable that no system of articulated
rules can exist or be fully understoed without a background of unacticulated
raies which will be drawn upon when gaps are discovered in the system of
articulated rules’.%® The medium of this gradual process of articulation is,
according to Hayek, the common-law judge. The judge is ‘an insticution of
a spontanecus order’; his efforts are ‘part of that process of adaptation of
society to circumstances by which the spentaneous order grows ... He thus
becomes an organ of that order’.®! Yet it is unclear how judges can decipher
rules of whase existence and function they are as unaware as anyone clse and
which they follow no less unconsciously than the other members of society.®®
Hayek writes that the rules of jusc conduct ‘would never have been
discovered if the existence of a spontancous order of actions had not set the
judges their peculiar task’,%% implying that judges operate within an already
formed spontanecus market order which they unreservedly endorse. The
common-law judge ‘is not a creator of a new order but a servant endeav-
ouring to maintain and improve the functioning of an existing order®’

which emerged by an evolutionary process. The judge ‘assists in the process :

of selection [of rules} by upholding those rules which, like those which have
worked well in the past, make it more likely chat expectations will masch
and not conflice’.%® This means that in selecting these particular rules, the
judge must not only undecstand cheir function in bringing about sponra-
neous order, bur he must in addition have a wmscions preference for the
presecvation of this pacticular order.%? Unless this clement of conscious
selection is introduced,’® Hayek will have to explain the mechanism leading

the judges to ‘gradually approach a system of rules of conduct which is most”
conducive to producing an efficient order of actions’.”! Yet intraducing the
concept of intencional selection of rules of conduct is ac odds with Hayek’s"

evolutionary account and unconscious rule-following.

According to this evolutionary account, cultural selection is a process:
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which takes place independently of hurman understanding and ieself shapes
human intellectual capacity. Individuals obey inherited or culturally trans-
mitted rules of conduct, usually without even being conscious of their doing
- so. In his words, ‘the group may have persisted only because its members
have developed and transmicted ways of doing things which made the group
as a whole more effective than ochers; but the reason why certain chings are
done in cerrain ways no member of the group nceds to know'.72 Since the
survival of the most efficient institutions is enhanced by the neutral mecha-
sm of ‘cultural selection’, there is lictle room left for conscious human
terference. In addition to the issue of the mechanism of selection of rules
of: just conduct, there is the question of how such rules emerge in che first
place. The following section examines the plausibility of Hayek’s evolu-
onary explanation concerning the origins and maintenance of ruies of

o0: (1) an individyalistic process; and (2) a collecziviss process.”® Although
ere are substantial differences between the two, their precise connection is

argument ‘from the notion that behavioral regularities emerge and
ail because they benefit the individual practising them, to the quite
crent notion that rules come to be ohserved because they are advanta-
eous to the group.’™ In an individualistic evolutionary explanation, the
mergence and maintenance of rules are accounted for at the level of separate
fidividual choices in terms of the processes of smovation and imitation. In an
iconment of competition, the process of innovation generates new vari-
is. In tuen, successful innovacions are selected by being imitated by an
ncreasing aumber of individuals in the group.”® The collectivist evolu-
ionaty process of ‘group selection’ is not at odds with the Darwinian
gadividualistic mechanisms of natural selection in cases where patterns of
aviour advantageous to the group are at the same time beneficial to the
viduals who actually practise them. The fact that they henefit the indi-
dual in itself explains why they are selected.”6

he problem arises when the mechanism of group selection is used to
explain cases where existing behavioural patterns are advantageous to the
p but disadvantageous to the individuals adopting them. Hayck writes,
nstance, that ‘the properties of the individuals which are significant for
thesexistence and preservation of the group, and through chis also for the
stence and preservation of the individuals themselves, have been shaped
he selection of those from the individuals living in groups which at each
e of the evolution of the group tended to act according to such rules as
e.the group more efficient’.”? There is, however, no necessary connecrion
een individual advantage and group efficiency, since it is often the case
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that the pursuit of individual benefit runs counter to the benefic of the
_groap as a whole, ot that group benefic requires self-sacrificing behaviour on
the part of individuals.”3

Although Hayek concedes that various practices “have prevailed because
they wete successful — often not because they conferred any recognisable
benefit on the acting individual but because they increased the chances of
survival of the group ro which he belonged’,” he never addresses the ques-
tion of how practices which are not immediately advantageous to the
individual emerge #n zhe first place. If che practice is not favourable to the
% guryival of the individual, it remains uncieat why it should be imitated by
othiers in the group. In claiming that culrural evolution ‘operates largely
through “group selection’{ Hayek evidently abandons the individualistic
explanation of cultural evolution, according to which- innovation and imita-
tion ate viewed a5 the outcome of individuzl choice. He adopts inscead the
mofe controvetsial process of ‘group success’ as the mechanism of cultural
evolution. The idea thar cultural selection operates at a coffective level directly
conflices with Hayek’s methodological individualism. Moreaver, even if we
accept group selection as a sufficient explanation when referring ro competi-
tion hetween groups,8U it is impossible to show how, when self-sacrificial
behaviour is required, the problem of free-riding wsthin the group could be
overcome spontancousty.

As will be seen, in a group of rational®t self-secking individuals, rules
that require self-sacrificial behaviour cannot be expected to emerge spofta-
neously, for it will always be ro the individual’s advantage o free-ride, that
is, to enjoy group benefits without concributing to the costs of their
procurement, 32 Moreover, unless we postulate an altruistic motivation,
exhibiting self-sacrificial behaviour implies that individuals recogaise the
function of the rules in bringing abouc group benefits. This would run
counter to Hayek’s claim that rules of conduct ‘come to be observed because
in fact they give the group in which they ate practised superior strength,
and not because this effect is known to those who ate guided by them’.®

Hayek's collectivist account of ‘graup selection’, according to which ‘rules
evolved ecanse the groups who practised them were more successful and
displaced others’,%* constitutes an invalid funceionalist explanation. In the
absence of a selection mechanism for the adoprion of rules by iadividuals
within the group, the function of rules (group benefit) cannot in itself
explain their existence. Until it can be shown how and under what condi-
tions individuals will spentanesasty adopt and subsequently adhere to group

beneficial rules, the explanatory power of the mechanism of ‘group selection’ :
will remain inadequate. The individualistic explanation of the emergence -
and subsequent selection of rules of conduct seems to be a more convincing |
mechanism of cultural evolution. It is to the examination of this mechanism

that I now turn.

The individualistic evolutionist approach is more in line with Hayek's"
idea of spontaneous formations, according to which societal order emerges as’
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the spontaneous and unforeseen co-ordination of a multiplicity of separately
pursued individual interests. It remains to be examined whether the sules
tesponsible for bringing about such unintended co-ordination (rules of just
conduct) can in fact be expected to arise cut of such an individualistic spon-
taneous process in the absence of collective decisions or centrally direcred

efforts consciously aimed ac their establishment, Hayek maintains thar a/f

rules of conduct eriginate in a process of cultural evolution. He concedes,
owever, that certain of the mles which ate indispensable for the sponta-
eous formation of social order can, at least to some extent, be deliberately
altered. Accordingly, he distinguishes between two kinds of rules: (1) rules
which can be expected to emerge and be followed spontaneously, such as
sules of morals and custom’;®? and (2) rules which arese spontaneously, bue
hich ‘peaple gradually learned o improve’. Rules of the second rype, such
.the rules of law, people ‘may have to be made to obey, since, although it
would be in the interest of each to disregatd them, the overall order on
vhich the success of their actions depends will atise only if these rules are
senerally followed’ 8¢ Hayek also recognises that tules of law are of the
iemost importance, since ‘because we can deliberately alter them, [chey]
ecome the chief inscrument whereby we can affect the resulting order’.87
Yet, the extent to which rules of law can be altered is very limited, for any
ilteration is to take place within the broader cultural context, which is
letermined by the evolutionary process. ‘All we can hope for’, Hayek
ontends, ‘will be a slow experimental process of gradual improvement
ither than any opportunity for drastic change’.®8 An improvement, in othet
words, which reckons with the forces of evaolution.

- Rules belonging to the first type {customs and conventions) provide sclu-
ions to recurring co-ordination problems and can therefore be called
¢co-ordination rules’. In principle, such rules can be expected to emerge
ontaneously, even if they may he the outcome of deliberate agreement in
eality. Representative examples would be rules regulacing road craffic, or
ules concerning linguistic conventions. The main steps outlining the
pracess of the spontaneous emergence and stability of a selution to 2 co-
dination problem are as follows. First, thete exist among individuals
domly distributed preferences for various alternatives, with the practical
mplication that, ‘it doesn’t matter what one does as long as everybody does
he.same’.5? Sccond, once 2 specific alternative chances to become mote
quently practised, deviation from it becomes increasingly disadvantageous
the individual. For inscance, the more people drive on the left side of the
oad, the more dangetous it becomes to drive on the righe side. In this way, a
articular alternative eventually becomes the general practice. Finally, and
most importantly, once a behavioural rule is established, individuals have no
ong incentive to deviate from it. Not only may ce-ordigation rules be
pected to emerge spontaneously, they are also self-policing. Such rules are
ercfote suited to an individualistic evolutionist explanation simply becanse
dividual self-interest is served without intetfering with the emergence or
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maintenance of the final outcome. Once co-ordination rules are escablished,
they ‘cannot normally be expected to change by a similar individualistic
spontanecus process. It is often the case that, even if a becter alternarive is
perceived by individuals, it may still be too costly. to deviate from the estab-
lished convention wnilaterally and introduce a new rule.”® In such cases, the
changing of a particular rule will require deliberare collective agreement.

Rules belonging to the second type cannot in principle be expected to
emerge from an individualistic evolutionist process because the putsait by
rational individuals of their immediate self-interest will prevent co-opera-
tion. Problem situatioos of this type are known in rational choice theory as
the "colléctive-action problem’,”! which results from the individual incentive
to free-ride, The collective action problem is restricted to selfish, ourtcome-
oriented benefits, that is, to personal consumption of the goods provided by
the coliective action. A crucial property of the collective good is its mew-
excludability. people who do not co-operate cannot be excluded from
enjoying it once it is provided. The major characteristic of the collective
action problem is that ‘each individual benefits more under conditions of
universal co-operation than under conditions of universal non-co-operation,
but the individual always benefits more by not co-operating, regardless of
what others do’.?? In che collective action problem, the pay-off structure is
thac of an n-person Prisoners’ Dilemma (PD). As in the two-person PD, the
unilateral defector or free-rider gets the largest benefit, whereas cthe unilat-
eral co-operator ends up with the worst outcome.”® The outcome will in che
efid be universal non-co-opetation, as each individual tries to avoid the worst
outcome of co-operating while othets free-ride, and chooses instead the most
atrractive alternative of not co-operating.

In a collective action situation, a behavioural rule bringing about
universal co-operation cannot be expecred to emerge spontaneously by
means of an individualistic process. First, the dominant strategy for the
individual will be to free-ride rather than to co-operate. Second, the greater
the number of participants who choose to co-operate, the more artractive it
becomes for the individual to free-ride. Third, even if such a rule is
somehow spontaneously established, it cannoc be expected to be self-
enforcing, for there is an ever-present incentive for unilateral defection.
Soluticns to collective action situations could be expected to emerge
through the spontaneous gencration of certain additional incentives which
would change the original incentive struceure in such a way that the incen-
tive to defect would no longer be the dominant individual strategy.

A mechanism that could spontancously generate such incentives is
reciprocity; that is, a mutual exchange of rewards and punishments in social
interaction, in which fear of retaliation or hope of reciprocation would make
anilateral defection an individually disadvantageous choice,”? However, the
mechanism of reciprocity can only be successful in small social groups with
face-ro-face interaction. It cannot be expected to be successful in rthe imper-
sonal social setring of modetn market saciety, for the larger the number of
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interacting members in a group, the less likely ir is that unilateral defection
will be discovered. Mote imporeantly, the establishment of such a mecha-
nism would mean that individuals understand fully the function of rules of
just conduct and consciously endeavour to maintain them, Yer an explana-
tion of the origins and maintenance of such rules in terms of individual
-intentionality is not in line with Hayek’s evolutionary account: as we saw, he
onstantly stresses that rules of conduct emerge like accidenral mutations,
without individuals really understanding their funccion,

According to Hayek, abstract rules of conduct ate the dictates of custom
nd cradition. “The unconscious rules which govern our actions are ofren
eptesented as “customs” or “habits”’5 he writes. Mote importancly, he
resents these acquired traditional abstract rules of conduct as replacements
or the natural human instinces of ‘solidarity’ and ‘altruism’.?% In primitive
ocieties, he argues, human conduct is governed by the natural good
nstincts of altruism (defined as ‘our wish to serve the known needs of our
nown neighbours’} and solidarity (defined as the need ‘to join with our
elows in the pursuit of common purposes’).”’ These primitive instincts
emained the greatest obstacle to economic development until they were
radually suppressed by evolved abstrace rules of behaviour (mistakenly
alled ‘artificial rules’)”® which made possible the spontanecus order of
modern matket economies. The learned traditional rules of behaviour which
eplaced the primitive instincts are the rules of property and contract, which
evolved by a process of selection, which made those groups who followed
the new rules more prosperous than other groups, and which thus came
radually to govern the civilised part of the world’.?? Nevertheless, since he
fails to address the problems relating to group selection which I have
menrioned above, Hayek does not successfully explain che mechanism
through which rules of property and contract can be expected to emerge
pontaneously and subsequently to be adopted by individual members
ithin cthe group.

In market societies in particular, where the new rules of behaviour are
posed to prevail, the mechanism of reciprocity cannot be telied upon fot
sspontanecus self-enforcement of behavioural rules thar are solutions to

notms, such as legal rules, and the provision of public goods which the
arket cannot provide, Yet, incorporating such externa! mechanisms of rule
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placed on rational foresight and intentionalicy in first identifying and subse-
quently implementing the ‘appropriate’ group beneficial rules. This would
run cousncer to Hayek’s anti-racionalistic doctrine of spontaneous formations.

“The general problem presented by Hayek's.views on the state is the
following: if evolved rules of just conduct have to be enforced by an external
agent, such as the stace, it cannot be claimed that the spontaneous order is
self-maintaining. It thus appears that dispersed individual action cannot be
relied upon for the spontanecus maintenance of market order because of the
constant' presence of the possibility of free-riding. While Hayek places
emphasis.on rhé rule-following aspect of human narure, he does not ignore
the rational and self-seeking aspects of human activity. For one thing, the
very formacion of the order of cazallaxy rests on precisely such seli-interesced
motivation. 'For another, he attributes che need for a coercive agent such as
the state to the ever-present danger of free-riding,'%? Thus the maintenance
of the sponrtaneous order has to be provided externally in the form of state
enforcement of the rule of law.

There is, it seems, a tension between Hayek's evolutionary explanation of
the emergence of rules of just conduct, and his emphasis on the need for
state enforcement of such rules. ‘Although ir is conceivable’, he writes, ‘thar
the spontaneous order which we call society may exist without government,
if the minimum of rules tequired for the formation of such an order is
obsetved withour an organised apparatus for their enforcement, in most
circumstances the organisation which we call government becomes indis-
pensable in order to assure thar those rules are obeyed’.1%% Now since rules of
just conduct are the product of natural selection and since they are followed
unconsciously by individuals,'%4 it is not cleat why a construcred otder such as
government becomes indispensable for their enforcement. This tension
weakens significantly Hayek's claims for the spontancons formation of market
order. An order whose mechanism of co-ordinacion has to be deliberately
enforced cannot be called entirely spontaneous. If, on che other hand, the
function of such rules is recognised, then they are not followed uncon-
sciously.

Hayek could respond that state enforcement of abstract rules of conduct is
essential in order to deal with cases of maladaptation, He argues that, due to
their adaptive superiority,'®% rules of just conduct were naturally sclected to
sutvive, and gradually replaced man’s narural ‘group’ instincts of ‘solidarity’
and ‘altruism’. By implication, in the context of medern market society,
man’s ‘tribal’ instincts are maladapcive. Enforcement of the rules of just
conduct, Hayek would argue, becomes indispensable, for these group
instincts are so ‘deeply ingrained in human nature’ that they seek constantly
to come to the surface, threatening thus te undermine che achievements of
the ‘Great Society’.1%¢ Moreover, the rise of the Great Society is a relatively

recent event and has not yet enabled man- to free himself entirely from the

atavistic tribal instincts.!%7 The viability of such a response depends on the
credibility of Hayek’s idea of adaptation. Civilisation, Hayek writes, ‘has
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largely been made possible by subjngating the innate animal instigets to the
nog-raticnal costoms which made possible the formartion of lazger ordetly
groups of gradually increasing size’.!%® Now subjugarion and repression is
not what is normally meant by adaptacion. Moreover, adaptive superioticy
and the mechanism of ‘group selection’, as Hayek himself acknowledges, do
6ot by themselves explain sufficiently the origin and preservation of rules of
just conduct.'%? Given that such rules are contrary tc man’s innate instincts,
their observance has always relied on fear of punishment and recribution. In
short, enforcement of rules of just conduct is nat simply indispensable as a
way of dealing with cases of maladaptacion, but is itself the mewns of adapta-
tion,
A further problem relates to the requitement of 2 ser of rules abpropriate to
the evolution of social order. Rules of just conduct are the framework within
which the overall social order can spontaneously emerge and continue to
evolve. Hayek insists that an “appropriate set’ of rules of conduct is a ple-
tequisite for the spontancous formation of such an order. Recognising that
‘some rules governing individua! behaviour might clearly make altogether
impossible the formation of an overall order’, he goes on to state that the
problem is ‘what properties must the rules possess for the separate actions of
the individuals to produce an overall order',''® Clearly, the spontaneots
formation of societal order cannot be achieved under juse any set of rules.t?
requires a specified set which would be conducive to its evolution.
ctually, it is questionable whether we can talk in a meaningful sense about
olution if we ate to specify the environment within which it is to rake
ace. Such specification implies that the process of spontaneous order is
mited — not entirely spontancous, but partially constructed.
-Hayek maintains that particular outcomes of the spontafeous process can
ither be- guaranteed nor predicted. A specified set of rules, without
omoting specific outcomes, ensures nevertheless that certain outcomes
Il be prevented from occurring. Such an order can be defined as 2 ‘non-
eleolagical construction’ which ‘does not guarantee an “end” or “end-state”,
£; rather, it bounds or limits the range of “ends” or “end-states” that may
¢ about. It specifics what cannot exist, not whar will exist’.!'? The
idence for this in Hayek is che fact that abstract rules of conduct are nege-
in character: they do not prescribe what individuals are allowed to do,
i specify instead what they are #o# allowed to do. The specified framewotk
ithin which social order is formed spontancously is the set of negative rules
ustice. Were this ser of rules also the preduct of natural selection,
: el’s theory of culeural evolution would not be ‘tainted’ by constructivist
onnotations. Hayek states that legal rules origimaze in a process of
volution.!!? Yet, as already mentioned, rbis type of rules cannot be expected
erge spontaneously, bur requires collective agreement — or enforcement,
Utthermote, even if such rules were to emerge spontaneously, the face that
hey-have to be deliberately maintained indicates that the continuing evolution
social order is in turn constrained,
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- A further problerh with Hayek's theoty of cultural cvoiuti.qn is t.hlsr;
Nothing in the process guarantees that the evolved ru%es and 111.“3t1tut10n.
will be those that best promote individual liberty. If there were .such a guar;
antee how could we ever account for the emergence of toftaht'z,lrlem tegimes?
There is ‘no guaranree of a tendency tmjvafds "qulllbrlmn ifi a sponta-
neously developing legal system as there is in a ma.rk‘et bcc‘ause rthc,rcilis go
device, such as the signals of the pfice system, to:brlflg this abouli. 3;
presenting men as following evolved 'mcta—conscmus. ru_i.gs oﬁ acn];m s;ﬁ
“per¢eption over which they have no tfontrol, Hgyck uﬂphesl that t .edothi
pptihm’-’leﬁ: open to them is to submit to the forces ‘?f evo l..ltIOI'l and
wisdom embedied in custom and tradition. Applled’t(.) institutional zu'ran;ige-
ments, Hayele's evolutionary doctrine leads to Ci\-’l.l merij"laarather than
activism: ‘Tc implies that, when faced with coetcive or tf)tahtanan_ reg_m;;:ls,
men should sit back and paciently wait vncif sgch_ regimes are evegtu y
displaced by the forces of evolution — even thOl..lgh‘lF is pln:c:lsr:}.)iAL 511}(1: (g:nerr-I
cion that he urges us to avoid by following rules of juist conducf. s as 'fei :
noted, ‘it seems that Hayek is caught in someth}ng of a dllemmat.) if he
accepts the consequences of his t_heoretical. s.ta.[.ldpomt, he app.carls.i‘:lo € ml‘a
very weak position to contend againgt anti-liberal and pa_mclu dtly tote hlT
tarizn regimes; burt ag a political Gbserver. he argues vehergent yfagalns:t the
totalitariap regimes of our day .1 Hayf%k's owh suggestions orh derzgazmg
appropriate institutions to limit the funct%ons of government are tl ems; ves
further indication that the forces of evolution cannot be relied upon to brifg

institurional change. . o
3b0§;;‘;;t is paif'tit:uiarl)% emphatic about t?ae need to revise t]:}le céalssmi:{

theory of representative governmerit, accordmg to _wlm:rh t}.ze tas 5 uh t:g:b_
lating and law enforcement should .be Sf:-parlated. l:layek points out cha _tz
allowing the division between the legislature and the a.dmm_lstration °
coincide with the division between an elected representative ass:emb y an
an executive body appointed by it’,11° the chcory (?f representative gov.f:m-f
ment effectively combined the powéfs of Ieg{slation with thosi’s11 of
government, Making parliament and government acr:ountgbie to the weil 'cil .
the electorate, it provided no restraints against the poteggally 'fu'_bltrary will
of the majority.!’” Allowing for the revival 'c.)f an absolutd power not
restricted by the rule of law, the idea of democraglcally acc_ountqbleI r;l?r?jeni |
tative government this proved an inadequate safeguatd of individual :
hb?;;elsrlayek, individual liberties can be b‘est protected, a.nd thfj ?X?FCESIE. of
arbitrary power best prevented, if the powers of t'h?‘(:‘x.ecgt‘lhlfse an 1§gi;§ aj:w:l:
branches of government are limited by a constituriofi. Only Hmti
government can be decent government.*'? To this end: he proposes t:_(i
establishment of a special constitutional assembly. By safeguarding gen,elréio
rales of just conduct which ‘nobody has the power to a%ter or abrogate -
this assembly prohibits ‘even the legislature fmm 4ll arbit;gry restraints arll.1
coercion’. 12t Hayek’s proposals for constitutional reform and the establish-

emezgence of illiberal institutions can anly be provided by conscious design.
8eén in this context, ‘the spontancous order has now suddenly lost its spon-
aneity. We must wifl it to exist and make it happen’ 122 Far from being

elf-sustaining, Hayek’s spontaneous orders require a high degree of what he
alls ‘ratiopalist constructivism’.

Whin critically examined, Hayek's theory of spantaneous order broves to be
nconsistent. To begin with, marker ordet is neither spontaneously beneficial
for-all its. participants fior is its orderkiness a spontancous effect. As we saw,
tket order ‘delivers its benefits by constantly thwarring some expecta-
0s;-a fact that leads to frustration and resentment, Other members fajf
ompletely to connect to the network of market exchanges. In both cases,
i the external, and deliberately organised institurion of the state is required to
' ep in and, by providing some degree of material redistribution, fend off
e'danger of violent unrest. .
Market order may be considered ‘self-organising” only in the sense that
dividuals adjust their acrivities spontaneously by reading cotrectly the
ce:signals. In contrast o the price mechanism however, the other key
chanism through which spontaneous order is formed - rules of just
nduct — is neither generated nor maintained spontanecusly. We have seen
that both of Hayek’s accounts of cultural selection — collectivist and individ-
ualistic— fail o explain the spontaneous emergence of rules of just conduct.
he collectivist version (in which the unit of selection is the group as a
hole) cannot account for the emergence and selection of rules which, while
antageous 1o the group, are not immediately advanctageous to the indi-
duals adopting them,
The individualistic version could in principle account for the spontaneous
lergence and maintenance of co-ordination rules, such as traffic rules, rules
k-etiquette and conventions in general. However, marker rules of, in
ayek’s definition, ‘rules of just conduct’, are examples of collective action
oblem situations which result from the individual incentive to free:ride.
les that bring about the spoatancous formation of market order, such as
es of property and contract, cannot be expected to emerge spentaneously,
the pursuit by rational individuals of their immediate self-incerest will
vent co-operation. Bven if we assume thar market rules are somehow
tially spentaneously established, individuals who adhere to them will be
efatively worse off in compatrison with those who free-ride. There is conse-
uently an incentive for everyone to free-ride,
non-co-operation.
Hayek recognises that, given the individual incentive to free-ride, the
intenance of market rules rests on their deliberate enforcement by an
ternal organisation such as the state, Now the call for an exterrial mecha-

H
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nism of rule enforcement indicates chat the formation of mf;rke; Or?eruid[;if
entirely spontaneous. More importantly, it means thaF ml ivi l.;:; :vour -
stand fully the function of market rules.anc‘i conscmufs_ydgn_d ot 10
preserve them. An explanation of rule self:ctlon’m terms o lndiyl u;) neer
tionality runs counter to Hayek’s eyolutlonary account accor xt{ge 0 which
rules emerge like accidental mucations andl are selected to survivi
individuals really understanding their ﬁmct_xon. o be doctsine of

Hayek contrasts his ‘evolutionary .ranonallsm. Wfth the ?C e o
fitidnalfconstruccivism {(which maintains ‘tha.t social mstztutxons,f rutional
behaviour, and, in shott, society in its entirety are the ouccsmet 12 J:z;(]duct
desién}. He insists that ‘tradition is not something constant Lilt h:np oduct
of a process of selection guided not by reason bue by success. It ¢ i oo but
can rarely be deliberately changed. Cultural seit?cltzlgm is not a

5y it i i i .<? In his eagerness to

process; it is not guided by but it creates feason s cagerness o
discredit any misguided belief in the possibility or desirabi sH y Eeems “
engineering, Hayek has underplayed the role of human retf:wson. ieht ems €0
ignore the possibility that between these two extremes, t §.re rr: gthis e 2
third explenation which combines elemem.:s of ‘both. Acco‘r .mgh oc s chird
possibility, rules and institutions are not just ‘thrown up’ in the co

, : of
an ‘objective’ process of natural selection. They rather emerge by a process

intentional selection. It may be the case that rational delibe;atlo.n p}ayj a ;utta]
patt in the whole process of cultural evolution, by enabling individuals to

choose rules and institutions which they consider either befleﬁ“allor dl:sn: _.
able while discarding those consideted harmfiut or.undem.rable. dn’ 5 .0; :: _\
cultural evolutien may proceed ‘by a process in which design and insighc !

: 124
indi hole is undesigned’.!?
lay an indispensable role, though the process a5 a whole sig
is };v?ll be shL:)wn in the following chapters, it is this third possibility that
Mandeville, Hume and Smith advocate.
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R-institutions and general rules of conduct which were not defiberacely
“made - though it was the task of the legisiator to improve them — but had
“been brought about by a process of cultucal evolution: ‘the identity of inter-
was thus neither “natural” in the sense that it was independent of
titutions which had been formed by men’s actions, nor “artificial” in the
se that it was brought about by deliberate arrangement, bur the result of
ntancously grown institutions which had developed because they made
se societies prosper which cumbled upon them’.”
“this chapter, I examine the extent to which Hayek’s idez of sponta-
s formations is reflecred in Mandeviile’s chought. I argue that a closer
fook: at Mandeville’s paradox ‘private vices, public benefits’ does not confirm
yek's conclusion thar it is an early statement of the theary of cultusal
tion. Hayek acknowledges Mandeville’s tepeaced references to the
trous management by which the skilful politician might turn privace
s into public benefits’.8 He nevertheless interprets them as expressions of
the‘evolved rules of conduct whereby spontancous order is brought abour, It
e shown, however, that Mandeville's allusions to the ‘management of
kilful politician’ tepresent his ‘historical’ accounc of the process
reby man is transformed from an unsocial being into a social being, The
hanism by which ptivate vices are transformed into public benefirs, it
e argued, involves ntentional manipulation of man’s natural insciner of
: by those ‘who undertook to civilise mankind'. Therefore this mecha-
m cannot be described as endogenous, for it involves exterpal interference
human contrivance. It entajls a complex understanding of the workings
uman nature and considerable detachment on the part of peliticians - to
xeent which allows these politicians to discover the means by which man
omes sacialised. Such understanding  and foresight run counter o
vek's theory of cultura) evolution, according ro which rules of conduct
ge like accidenral mutations and are selecred to survive in a process
hich takes place independently of human reason. For Mandeville, ruies of
nduct and- insticutions originate in 2 process in which reason constantly
Giitiences and dires che passions, the prime motor of human conducr.
urthermore, I acgue thac the interpretation of Mandeville’s paradox
ate vices, public bencfits’ as an invisible-hand explanation js only pattly
cortect. This much is suggested by the simple fact thar historians of ideas
gree about Mandeville’s position in the laissez-faire vs mercantilism
ate.” A laisrez-fuire economy rests on a spontanecus or invisible-hand eo-
ation of market transactions within framework of apprepriate
itutions; the doctrine of mercantilism, by contrast, is ar odds with the
cept of spontaneous co-ordination, for it demands direct governmental
tference in the market. Since he does not come down squately on the
f laisser-faire, Mandeville cannor be described as a fully-fledged advo-
‘of the idea of spontaneous order.

3 Mandeville’s paradox ‘private
vices, public benefits’

Bernard -Mandeville (1670~1733) is acclaimed by i:[ayek as the thzzketf"
whase speculations mark ‘the definite breakthrough in ‘mod.ern th'oug t ,01
the twin ideas of evolution and of the spontaneous foFm‘atlon of an order .. .l.
His importance is reflected in the wide i{rlpact of his ;deas, not leasi_I c,)n C kl’i
social philosophy of David Hume and 111‘5 SUCCessOts.” As we szlw,1 ayeks
ctheoty of spentaneous fotmations contains an imvisible-hand exﬁ anation,
according to which social order is the Lmintcnd‘ed consequence of the actions
of many individuals separately pursuing their goals. It also co.nt;ms alz;n
evolutionary account of the emergence of l:ules of conduct Whl(f md ;
possible the spontaneous formation of soc.lal order {or the unm(tien :13
mutual adjustment of divergent individual lflt_erests). An ovegaﬂ 01; er, l*xe
argues, Is brought about spentaneously if individuals are rf_'stralme:d y rules
of just conduct which originate in a process of af{lﬂm! Iwa!zfrzaﬂ.l a pro;'esl:
which occurs independently of human reason, and ‘in which practices whic
had first been adopred for other reasons, or even purely accu.ientally, wer'flz
preserved because they enabled the group in which they had atisen to prevai
'3
OV?dZ;}ileer\SriHe, Hayek atgues, was the first to spell out clearly how the;
whole order of society, and even all thar we calll culture, was the result 0_
individual strivings which had no such end in view, but whxch'were Ch}jnci'
nelled to serve such ends by institutions, practices, and rules wh‘mh alslo ha .:
never been deliberately invented but had grown up by th§ survival of w sit..
proved successful’.? By doing so, Mandeville ‘for the first rime deve_lolped all:
the clagsical paradigmata of the spontanecus growth of orderly socia ;ltruc
tures: of law and morals, of language, the marker, an.dl of money, and s:tl:alo
the growth of technological knowledge'’ Hayek intefprets Mmilewf e
pronouncement ‘private vices, public henefits” as the f:arh.est example of a
invisible-hand explanation. “The means through wk.uch‘m the upm.mn 0
Mandeville .., individual efforts are given such a dlrecgon [as o plo(rinott)f;
the public interest], however, are by no means any pa.rticular. C()In.ma; 3 :
government but institutions and pa.rticula‘rly general rules of just con ucltl.
According te Hayek, Mandeville's intentlon.“fas to show that.the mecha
nism by which the divergent interests of individuals are teconciled consist
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enemyes’. From which it follows that in the state of nature ‘every man has a
ight to every thing; even to one anothers body' 2! g long as men retain
their nacural righe co everything, a state of insecurity prevajls and the end of
preservation is not realised.
he end of self-preservation gives rise to the first * generall rule of Reasor’
ich dictates “That every man, ought to endeavonr Peacs, as farve a5 be bas bupe
Eining iy and when by cannot obtain #, that be nay seek, and use, all belps,
advaniages of Warre' 22 Since peace cannot obtain unless men give up
right to everything, the second law of nature dictates that every man
up his right to all things provided every one else does the same. Were it to
mplemented, the second law of nature would put an end to the condirion
war in the state of narure. Men could renounce their right to all things by
Qtual covenants. Yet, in the state of pature, covenants are not binding: ‘if
nant be made, wherein neicher of the parties performe presencly, but
one another; in the condition of meer Nature +.- it is Voyd ... For he
petformeth first, has no assurance the other will performe after; because
onds of words are too weak o bridle mens ambition, avarice, anger, and
er- Passions, without the feare of somie coércive Power; which in che

Mandeville’s psychological account of the origin of
society

As Hayek correctly observes, Mandeville’s medicail trainling‘eqmpprzdm::li
with ‘an insight into the working of the humatn mind V:Fhich is vcri/f e
able and sometimes strikingly modern. He ¢learly Pfided I}l{gs;[ ocll1 s
understanding of human nature more than on anything else’, ar.xriizrs 1
belongs to the tradition of seventeenth- and elghteenthtcenln.lry E:::ﬁ:) i can,
according to which the origin and development of SOCH;‘taflll:Stl s cas .
be accounted for by leoking ac the constant elcment{s o uﬁmn .ain 0% ;
I'}!Thfls, én attempt to reconstruct Mar.ldevﬂlc:s c}fplanation of t E imr% o
-society needs to begin with a delineation of his views on human. a :11 b. s
intention i§ to provide a realistic account of hurnan nature, untainte hy1
false claims of contemporaty morality.!! His views on hu;nan p§ycl 0 0?;
resemble those of Hobbes and French 1;11201:&‘115::5 . like Elco fczl, L
Rﬂchéfoucauid, La Fontaine, Esprit anc.l Pascal.** Like hls.Frcnlcs preecia“
sors, Mandeville stresses the predomma.nf:e of the PaSS{onl-i;t‘ (;;phum ai
amour-propre or pride, in guiding human action, Hf.: believes t . .h uman
motivation is always egoistic, and, (2) that reason is the dupe of the p »14) o of mecs Nature, whes ot o ¢ xclve Power; ch in
(in the words of La Rochefoucauld, 1'esprit est toujours {a dupe du’coeu: 1  Sbbosed. And herefos by e oo e el . cur o posibly be
Condinon and is decgly sooied i man's ravael foctng of ove rowards bis e G enemy. 3 Though prudemtin ceason™ shows men the way ot of i
condition arf;l is deeply sooted in matnto Shaftesbury, Mandeville attributes tate of nature, uncertamt‘y about other men’s intentions prevents them ﬁ'.om
e 'In T ric oc selfish motives. Eike Rousseau, ing about peace, Lack of assurance tha:t others will keep thf?lr promises
cve the seemingly most s et o selfih motives Like Rowsca, s s o engie i s cmpive . oo
e e s of huma - ermore, men ate driven by strong passions which often incline them to
Dt f’fHDbbES- ilie’s description o o breakcheir promises (aggressive action). Those who are so inclined, Hobbes
Given the similari;jes becween Hobbes a[,ld Mlﬁ nde\'q e;f t;icesliablis 1515t5, would have to be coerced to act in accordance with their long-term
o ‘politic ) Sha_ﬂ e “outl'ill.i; IIIObE?ii) zflﬁearl::;;?ﬂnl\a{andeville's ow iests (by keeping cheir prom;S?S). Hobbes concludes that in the abe{ﬂce
menc of political society, as chis wi }; gbl:; describes the ‘state of nature’ as isible. Power to keep them in awe, anfizgye them by feare of punish-
account r?f tl—_‘E Urflﬂugifelrli tziﬁ is Zf every man, against every man’, and ;Elf; :igjt(f)i;fz;?};r:ce of their Covenants’, 2> men wo ald 1ot be able oo
tate of univers \ . o’ ar .
zaslls the life of maz? in the state of nature ‘solitary, poore, nasty, brunsix;;}% be solution to man's predicament in the st of s b s e,
short’.17 He stipulates three principal causes of qua.rre.i, ne:ﬂmeg,r rg?ﬂﬁi : ft o civil society or o o o 26 e o tatune i che establich.
e oo ‘The ﬂrsti{maket!:l nn?f; }11121‘;?11; chus outiiné ereign b}f a spml contract: men surrender to the sovgreign_-; by- murual
second, for Sa.fEty; an_d‘ the thlrg’ for Rep uzt::{ .lain the way out of it. u nts theie righe to self-government, and the‘sovcreign is given the
- Prc's‘?‘:‘a_l Lz);dlcil;$ 1312? frsl gfc;zssj:te of riture, what everyone mo: défgc(l)iizo?}fé rzﬂddg!;gf;?ii f?rr zlrllz rsnailzj (23{ ]j:eii-nglngce E:?vizg t\i;fx
tarting point is the , atue , : ‘ ¢ becm
chiresgispto escape.tbis mi%erabh.: ex.i,?tence.znj hv:tin ZSti;Z O;;:;f;é E : '-a(..'COI.ll'ltE of the institution of the savereign is this: he argues tha.t the
e b tensom T Prasions. i i I)’( e, are Feate ay-10 which men are able to leave the state of pature is by their all
patcly by resson. “The Passions that encline men to Peace, down their righe of oo e 5 o e is by dher al

Death; Desire of such things as ace necessary to commodious i_fvmf;eir}d But doss theis naking thoy o e romising to obey a chird
i i And Reason suggesteth conv
Hope by their Industry to obtain them.

Articles of Peace, upon which men may be drawn to agreement. 1921(-}1(;\113
calls these articles of reason (or maxims of prl.%dence) laws of natu:e.there >
since self-preservation is man's ultimate EEnCl, in the‘state .uf n:'.;ture bere &
no restrictions on what one may do ‘in preserving his life again
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promises.?® Moreover, if i is not clear that the sovereign possesses the power
to enforce the covenant, then, as in rhe state of natitte, it may still be
rational for men to engage in either defensive or aggressive behaviour,

A solution to this problem can be constructed as follows: when Hobbes
addresses the question, ‘by what door the Right, or Authoricy of Punishing
in any case, came in’, he replies that ‘in the making of a Common-wealth,
every man giveth away the right of defending anothet; bur not of defending
himselfe. Also he obligeth himselfe, to assist him that hath the Soveraigney,
in the Panishing of another; but of himselfe not’.?” Thoiugh one may not
. pust 3 man to keep the covenant who is foolish enotigh to break it, one can
rely on everyone else being against the law-breaker; for caci men wants the
sovereign™to punish every law-breaker except himself. Thus, ‘the covenant
miakes the soverzign powerful, not at all because it involves an immediate
keeping of promises, but because it creates a situation in which it becomes

everyone’s interest thac some definite person (the sovereign) should get the

hetter of anyone else he seeks to coerce’.’C By writing that, in making the

covenant, every man assufnes an obligation tc assist the sovereign in -

punishing law-breakers, Hobbes simply means thar it becoines everyone’s
interest to do so.”!

Matideville and Hobbes do share a similar conception of the ‘state of
nature’, but, beyond that, their thecties soon diverge. While Iobbes intends :
his metaphor of the social contract primarily as a justification of political |

allegiance, Mafideville sets out to produce @ realistic description of che
origins of civil society, His account of the transition ro political society is #o¢

based on the purposefil design of a social contract at all, Nor does he
account for the achievement of civil peace through the establishment of a

sovereign power. To use Hayek's terminology, Mandeviile is not a ‘rational
constructivist’. Although he accepts Hobbes' contention that political

socicty is founded upos man's vulnerability and the instinct of self—preserva:-
tion, Mandeville endeavours te offer an alternative to Hobbes’ rationalistic
account of the origin of political society. He insists that society was the

result of human action bur not the outcome of deliberate agreement.

His statting point is a forceful denial of man’s natural sociabilicy. ‘By
Society’ Mandeville writes, T understand s Body Politick ... Por if by

Saciety we only mean a Number of People, that wichout Rule o

Govéernment should keep together out of a natural Affection to their Species

or Love of Company, as a Herd of Cows or a Flock of Sheep, then there is not

in the World a morc unfic Greatizre for Socicry than Man'.32 This claim, that

society cannot exist as anything bur pefitica! sociéry is rooted in his image p!

human azture and his emphasis on the role played by the passions. Society is
artificial, that is, the produce of human action: Its formartion is necessitated

by the leading natural passion of fazr dnd by the instinct of self-preservatior
manifested in the passions of self-love and self-liking or pride.

The artificiality of society does not in iself preciude spontaneous order;

Hayek explains that the term ‘artifiéial’ can refer to either a spomtaneons or
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signed pactern. When the Sophists classified phenomena as either ‘natural’
“artificial’, the distinction referred either to ‘the contrast between some-
ag which was independent of human action and something which was
e result of human dction’ or to the contrast ‘between something which had
me about without, and something which had come abotir as a result of,
Haman design’?? These Sophist distinetions, Hayek claims, are not merely
mited but fundamentally crroncous. They altogether ignore the third cate-
ry: of ‘spontaneous formatidns’ — referring to patterns which are the resulc
uman action but not of human design — and thus they effectively equate
human action with human design.
n what follows, I examine where Mandeville stands in relation to the
inction between ‘narural’ and ‘artificial’ phenomena. I argue that,
though he does not present the establishment of society as the product of
ign, he nevertheless presents it as a cumulative process which is guided by
on, In Mandeville’s account, the key to explaining rthe development of
civilisation lies with the passions, but the role played by reason is
h passive and active. Reason is passive in that it is determined by che
ure and force of human passions. It is active in that it is also the agent
ercby man’s selfish and destructive rendencies ate turned to everyone’s
vantage,
“reconstructing the process leading to the establishment of sociery,
eville replaces Hobbes's hypothetical ‘social contract” with a more real-
count of ‘what probably was done’.>% He desctibes the method he uses
tudy the origin of human institutions in this way: “When I have a Mind
ve into the Origin of any Maxim or political Invention, for the Use of
ety in general ... I go directly to the Fountain Head, htiman Nature
-and look for the Frailty or Defect in Man, that is remedy’d ot supply’d
hat Invention’. Ar the same time, he does admirt that ‘when Things are
very. obscure, I sometimes make Use of Conjectuzes to find my Way’.>> He
concludes that civil society is the praduct of a gradual process. It is formed
: long period of many ages, and it is determined by man’s continuous
s-to-satisfy a multiplicity of nceds. The overall product is not only
itenided bur also unforescen: According to Mandeville, the otigin of
Jsouiety rests on two principal factors, namely, human vulnerability and the
ct for self-preservation, The actnal transition from pre-social existence
1al existence is characterised by three mmain stages. The inirial impetns
e formation of saciery is provided by man’s need for protection from
danger of wild beasts. The second step is supposed to have been taken as
tesponse to the need for protection from one ahother. The third step is
ked by the invention of letters, which by allowing the codification of
ng verbal rules, pats an end to disputes arising out of uncertainty.
ndcville stares his enquity into che origins of civil socicty by taking
family as the unit of analysis.>® Having rejected the idea that man is
natiratly sociable, he endeavouss to provide an alternative explanation of the
es which could have led differént families to associate. His argument
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runs as follows. Since natural affection never extends beyond the family, it is
not mucual affection which unites men into society but rather the defence-
less condivion in which they find themselves, that is, their physical
vulnerability and the danger of attack by wild beasts. Hence, the first steps
to socicty consist in men assisting each otherin order to protect themselves
from wild beasts.3” Ac this stage, the impulse towards association is not
provided by teason but by the instinct of sel{-preservation as manifested in
the nacural passion of se/f-fove; the capacity to reasen is undceveloped, which
leaves man prey to the force of his passions.®® These uncontrolled passions,

“boisterous, and continually jostling and succeeding one another’, prevent
Chimfrom having a ‘regular way of thinking' or from pursuing ‘any one
Design wifh Steadiness’.>” The limited role played by the faculty of under-
standing, combined with the absence of patural sociability, means that
association can only be tempotary at this stage. Mandeville writes: ‘different
Families may endeavour to live together and be ready to join in common
Danger; but they are all of little use to one another, when there is no
common Enemy to oppose’.®® The question therefore remains, how does
permanent society atise?

The second step towards society, Mandeville suggests, is necessitated by a
different sort of danger threatening men in their pre-social existence: ‘the
Danger Men are in from one another’.*! This second form of threat is due to
one of man’s strongest natural passions, that of seff-liking or pride, which is
described by Mandeville as the tendency to tank oneself above others,®? The
passion of self-liking reinforces chat of self-love and both are aspects of the
instinct of self-preservation.®3 Pride is accompanied by a ‘diffidence’ atising
from the suspicion that we might indeed be over-valuing ourselves, and this
mzkes us seek the ‘Approbation’ of others in order to confirm what we take
to be our superior worth.* If the passion of pride is indispensabie to self-
preservation, it is also the root of antagonism and strife. In this uncivilised

state, the qualities most valued are physical scrength and prowess rather .
than the ability to reason. Consequently, peaple endowed wich such qualities -

ate prompted by self-liking (and by the impulses of ambition and ‘love of
dominion’) to strive to establish their superiotity and gain che approval and
recognicion of others. This ‘must breed Quarrels, in which the most weak
and fearful will, for their own Safety, always join with him, of whom they
have the best Opinion’.> Thus, natural inequalities divide savage men into
‘Bands and Companies’, each with its own leader, in a situation where ‘the
strongest and most valiant would always swallow up the weakest and most
fearful’ % This stage is hardly a dramatic improvement on the preceding
one, but ‘time and experience’ do contribute to the enhancement of man's
rational capacity, even though his *unruly Passiens’ still prevail, Mandeville
concludes, ‘thus Men may live miserably many Ages’, where continuous
discord destroys their inventions and frustrates their designs.’ -

How do men extricate themselves from this miserable existence? It might -
be expected that experience would teach them chac they should enter into
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contracts promising to stop injuring one another, This, however, would not
be feasible, because, ‘among such ill-bred and unculrivated People, no Man
would keep 2 Contract longer than that Interest lasted, which made him
submit to it 4% Mandeville recognises that short-sighted rationality consti-
tutes a serious impediment to the possibility of keeping mutual agreements.
He rejects Hobbess solution to the problem of the pervasive war
confronting men in the state of nature. Hobbes thought chat the establish-
ment of a sovereign would circumvent the interference of short-sighted
-rationality, but he failed to take into account that this short-sightedness
would in fact prevent the participants obeying the sovereign as they had
‘pledged in the social contract. I shall now examine whecher Mandeville
.produces an account of the establishment of civil society which is more
uccessful than that of Hebbes.
According to Mandeville, after ‘three or four generations’ of precarious
existence in bands and companies, the leaders, who had emerged berause of
heir superior physical power, realised that, in order to obtain peace amongst
heir followers, they had to find ways of curbing man’s destruccive impulses.
By the use of ‘severe punishments’, they tried to enforce prohibitions on
uch behaviour as ‘the killing and striking one another’ and ‘the taking away
y force the Wives, or Children of others in the same Communi ty’, and chey
oon found out that ‘no body ought to be a Judge in his own Cause’ 4% A¢
his stage, however, prohibitions consisted of ‘oral traditions’ which could
ot be relicd upon: ‘verbal Reports are liable to a thousand Cavils and
disputes, that are prevented by Records, which every body knows to be
unerring Witnesses’,”® The third and final step to society is not really raken
ntil the invention of letters. Imporrant as Mandeville considers this last
tep to be, it does not add anything substancial to his account of the origins
f:law. The essence of the effectiveness of law lies in its being obeyed, and as
et it is not clear how this came to be the case. “When once Men come to be
overn'd by written Laws’, he writes, ‘all the rest comes on a-pace. Now
roperty, and 3afety of Life and Limb, may be sccured’.’! Yer che mere
ting down of what should already be recognised as binding does not
xplain either how it came to be recognised as such, or how compliance with
dicta was achieved in the first place. Mandevilie fails to show the manger
which the inscitutions of property and law originate.
‘All this certainly confirms Hayek's statement that perhaps Mandeville
ever demonstrated ‘precisely bow an order formed irself without design’.32
lonetheless, Hayek argues chat Mandeville 'made it abundantly clear’ that
an order d#d form itself spontaneously, and it is to the examination of this
aim that I now turn, In what follows, I reconstruct Mandeville’s argument
lating to how, given man'’s unsocial and egoistic disposition, we are to explain
emergence of an overall societal order. As will be seen, it is precisely this
self-interested disposition, and in particular man’s natural tendency to over-
value himsclf, which, when properly manipulated, brings about not only
societal order but also every single human achievement, I subsequently
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question Hayek’s claim that Mandeville introduces the ‘twin ideas of evolu-
tion and of the spontanecus formation of an order’. I argue thac, unlike
Hayek, Mandeville does not put forward a funcrionalist-evolutionary theory of
the emergence and maintenance of rules and institutions: he does not estab-
lish a direct link berween the emergence of behavionral patterns and group
selection. Rules arid instirutions do not evelve heause the groups that hit
upon them are more successful and displace others;’® nor are they deliberately
constructed according to a blueprint. They rather emerge in a gradual process
of deliberate experimentation (‘trial and errot’) in which reason and the
iiass‘iqns constantly interact, :

In-order to understand Mandeville’s account of the origins of society, we
have to stare with his description of human nacure. Given that he repeatedly
stresses mant's selfish and vnsocial disposition, it is hardly surprising that he
defines society as 'artificial’ rather than ‘narural’. “When we speak of the
Works of Nature, to distinguish them from those of Art, we mean such, as
were brought forth without our Concurrence’, he wrires, ‘Societies ... cannot
exist without the Concurrence of human Wisdom’.>* Civil society, the only
possible form of human community, is therefore artificial because it is the
product of human effore. Nature, or providence, still has an important part to
play, however, as it provides man with the ultimate qualicies upon which
society is built, the raw material as it were. Nature has madc man fit for
society ‘as she has made Grapes for Wine’,>> By making men vulnerable and
in need of one anocher, nature has muade possible their combining into soci-
eties. Man’s sociableness or fitness for sociery”® arises from two things: ‘the
multiplicity of his Desires, and the continual Opposition he meets with in
his Endeavours to gratify them’’’ The actual combination into a society,
however, is the work of human art and intelligence, since ‘[tio make Wine is
an Invention of Man ... And so it is to form a Soclecy of independent
Multitudes; and there is nothing that tequires greater Skill’>® Mandeville

points cut that man is usually charactetised as a sociable creatute because it

is commonly imagined that society is his natural condition, This judgement;

though mistaken, is not wholly unjustified, since society seems to benefit:

men more than it would any other animals were they to attempt it
Nevertheless, he argoues whether man is by nature fond of society or not is o
no real consequence,’” for ‘the Love Man has for his Ease and Security, an
his perpetual Desire of meliorating his Condition, must be sufficien
Motives to make him fond of Society; considering the necessitous and help

less Condition of his Nature’.50

Having established the ‘attificial’ character of society, Mandeville goes o

to explain that, like all human inventions, society is the product of 2 slow

and gradual process, in which ... the works of Art and human Invention ar:

all very lame and defective, and most of them pitifully mean at firse: Our

Knowledge is advanced by slow Degrees, and some Arts and Sciences requiry
che Experience of many Ages, before they can be brought to any tolerabl

Perfection’.5! Society is a human invention, founded on empirical  posterior
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knowie ich is acqui 7
dge which is acquired through trial and crror. As grapes acquire their
s e i . ferm(.entation so do humans acquire théir
rability (¢ < pacity ro..hve In soctety) through an andlogous process
Hvi_ﬂg mg xzh en'.lpn;trab[e 11612n1utual Commerce .., Men became sociable b};
ether 1n Society”.®? Mutual interact]
: et . eraction transforms man f
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experience, ‘Man is 2 rational C e | h Reme
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emb;{c)h;;leir} thi‘ a;tboriity of ‘narural’ leaders of primitive groups, because
Ctes of Animals is, without the Curh of G ,

oS  is, : overnment less canabi

omf aglzexpg long togefher in Multitudes than that of Man’.53 Now this fr ue
ment brings Mandeville close to Hobbes' solution to the ‘state of natui?"

™ . instinct
) fe & process whereby man becomes soceeble, that is, capable of living

v § . . . L
¥ in society, begins with che tmposition of ‘severe punishments’ for
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E;;Cliffandeville, the process by which man js eventually curned ince a
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“28dam Smith,% he defines pride as ‘that Natuml% lij ’ i: hich evers
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Ih;;i,{ drlt:;l)sz ;hefl;lsel;es ?roﬁ;ed from actions performed by ‘high-spirited’
Or the Denefit of society as a whole, whil
they felt thar the greacest ob fying their gvn selfich g
. stacle to gratifying their o Ifish
met in those who were ‘most like the s acconmt ot i
et / mselves’. Mandeville’s
origin of morality culminates in a reveal; o ha e
orig caling statement. He claj i
rational consideration of self-int i i e the vety o
-interest which ulcimartely (ed ‘th,
them, more than any, to i ritedness, that sy or,
. ) » to preach up Publick-spiritedness, that th i
reap the Fruits of the Labour and Self.den d at the seme ront
1 -denial of others, and i
ilge chops of Aot ; € » and at the same time
. petites with less disturbance’, whii i i
rest of society to ‘give the N b every porormaner. e
rest ame of VIRTUE o e
which Man concrary to the im et e by
\ pulse of Nature, should endeavour th
\ . . e B
Ei;t;e;; [?;, t;léc gpnqucst of his own Passions out of Rational z‘Ki'rllrsit;ﬁJoﬂr;3 F;;
e . irtue came to be associated with man’s discinerichi
o0 Vi : : n's distinguish
;a;;ure hl.ui rational capacity — and virtuous conduct was presented gas lssol;lf
g which only humans could attain and to which all humans should

of- himself chan any impartial Judge, thoroughly acquainted wich all his
Qualities and Circumstances, could allow him’.’% ‘Lawgivers and othcr wise
men’ scon tealise that in order to succeed in rendering man sociable they
have to ‘make the People they were to govern, believe, that it was more
beneficial for every Body to conquer than indulge his Appetites, and much
better to mind the Publick than what seern’d his private Interest’.”! They
endeavout, in other words, to moralise man. Yet, to make men act from
genuine moral (altruistic) mocives would require a radical transformation of
human pature, and this, Mandeville insists, is practically impossible, Given
the selfish nature of men, ‘it is not likely that any Body could have
persuaded them to disapprove of their natural Inclinations, ot prefer the
good of others to their own, if at the same time he had not shew'd them an
Equivalent'to be enjoy’d as a Reward for the Violence, which by so doing
they of necessity must commit upon themselves’.’? The leaders who took it
upon themselves to civilise mankind fully recognised that the way to make
man sociable is by indulging his selfish narure rather than suppressing it.
Having realised that men would not act at the expense of their self-
intetest, the leaders of society contrived an ‘imaginary’ compensation, which
‘as a general Bquivalent for the trouble of Self-denial should serve on all
Qccasions, and without costing any thing either to themselves or others, be
yet a most acceptable Recompense to the Receivers’.”? This compensation is
found in the natural passion of pride, and it is presented in the form of far-
tery. What man lost in rerms of self-denial was to be regained in terms of °
praise. These ‘cunning politicians’ starced to exalt the 'Excellency of our ;
Nature’ and its superiority to the test of the animal world. They particulacly -
praised the “Wonders of our Sagacity and Vastness of Undetstanding’ and ',
attributed our capacity to perform the noblest achicvements to our unique
faculey of reason. They then started to instruct men ‘in the notions o
Honout and Shame’, representing the former as “the highest Good to which
Mottals could aspite’ and the latter as ‘the worst of all Evils’.’4 Thus they.
separated men into two broad and diametrically opposed categories. One
consisted of the ‘abject’ and ‘low-minded’, who, unable to risc above their
beastly nature, were entirely incapable of self-denial and public-mindedness:
The other was made up of those ‘lofty high-spirited Creatures’, who, having
devoted their lives to improving their rational capacity, succeeded by the
Help of Reason’ in subjugaring their most ‘violent inclirations’ and}
‘making a continual War with chemselves to promote the Peace of others;
aim’'d at no less than the Publick Welfare and the Conquest of their ow
Passion’.”” People in the first category were considered little better than
mete ‘Brutes’ and thus worthy of contempt, while people belonging o the;
second received the highest public honours. )
The outcome of this ‘device’ was that even those who followed cheir base
natural inclinations wete ashamed of openly admitting it. In their effores to
hide their imperfections, they professed an attitude of self-denial and publi
spiritedness. They did not oppose the dicta of morality, since, on the one

h’g::(,l s;.zs all\dafld?vfl%c, s how man’s compliance with morality was
Shicve s;_lsc ;}rt‘bil’stmct;;ns are purposefully established by exploiting man’s
DLItY to jlattery. In Mandeville’s words, ©
bro-human Nature, the mor, e, shat o e earch
. e we shall be convinced, th h i
“the Political Offsprin i  pride 7 Ao s
; g which Flatcery begot upon pride’.”” Accordi
18 account, morality is “artificial’ rather than ‘n. T ic 1 brogste e
fccoune, Manag ol el than natural’: it is brought about
waty Politicians'’® whose ‘P, i
vell as Labour and Care ... in civiliz o« bon no ey
. -++ in civilizing the Socicty, has been no
: : A wher
agafzsiilﬁf;;iife}’t?;;[ in dthe{}-;appy Contrivance of playing our Passion:
_. . andeville adds that those ‘skilfil politicians’
ok to civilise mankind, not out i for the public ey
\_ : " of genuine concern for th, i
t rather out of desire o satisfy cthei i mbition. oot
1t _ their own vanity and ambition, Thei
otve was precisely what the i o pursie e
: y urged their followers sor :
Nterest. He writes: ‘che first Rudim i o2 by ot
est ; ents of Morality, broach’d by ski
ticians, to render Men useful to each h : e
fiy comnrinert e en vsef ach otner as well as tractable, were
mbitious might reap the more B
: enefit f;
y r;: va;t Numbers of them with the greater Ease and Securicy’ o 40
= :;1 itas cen sugglfstecl that Mandeville seems to argue that '.society and
L ULy ate set up by clever, selfish, vicions. cyni i i
p , \ » cymical superior beings manip-
3 el:ég (s);lﬁfs‘.:{;lwgouin bt Sté.fceptible and gullible, inferiors. Itgis aa::ilfk
_ § Dy xnaves" ' Yet this is not the c i
‘ ) ase. Accord
: defllII.e,‘ the process of moralisation, being so much ar odds x::;; lil?fn tz
ur:; e f1c1ts an at.tltude of Aypecrisy or dissimulation 82 Without chis tﬁe
ab;:; Or;mrﬂ}ﬁatl.c;rll could not be completed, Fear of shame leads ;hose
. seli-denial and public-spititedness to d;
ooy self-d and $ to dissemble and pretend to
- FLYPOCILSy is thus presented as a strgzers
fpleasant feeling of shame® is o e, hypocciy st
u vercome, Hence, h isy ulti
Stson the patural impulse of pri i s men 1o sk o)
: pride which prompts men to
p_(;oval of ochers in order to-have their self-image confirmed. Fn:e:}{{\ :I:S




90 Hayek's liberalism and its origins

who is entirely indifferent to the opinion of others could ever be liable to

feelings of shame. This strategy, adopted in order to combat shame, is a
crucial step in the process of civilisation. Indeed Mandeville maintains that,
were it nat for hypoctisy, society would never have existed: ‘it is impossible
we could be sociable Creatures wichout Hypocrisy' &

T'he above description of Mandeville's argument concerning the origins of
morality does not cohere with Hayek’s interpretation: ‘that we do not know
why we do what we do, and chat the consequences of our decisions are often
very different from what we imagine them to be, are the two foundations of
chat satire on the conceits of a rationalist age which was his initial aim’.
Mandeville- clearly shows that both the ‘skilful politicians’ and the
‘antaught’. creatures they undertook to civilise knew very well what they
were doing, and both were acting out of no other motive than self-interest.
As far -as human action is concerned, Mandeville repeatedly and forcefully
denies the existence of any altraistic motivation.®6 Contrary to what Hayek
claims, morality is presented by Mandeville as the outcome of human inge-
nuity. While for Hayek morality has not
Mandevitle it is a conscions device

of moralisation rests on a complex understanding
man’s susceptibility to flattery)®® and on
ering the means by which man becomes governable.
‘whoever would civilize Men, and establish them into a Body Politick, mus
he thoroughly acquainted with all the Passions and Appetites,
Weaknesses of cheir Frame, and understand how to turh their greates
Frailties to the Advantage of the Publick’ .8 Uncivilised man, at whom ch
pracess of moralisation was directed, responded with hypocrisy, an atritud
which is itself a comscions strategy 0 avoid uneasy feelings brought on by th
‘croublesome Sense of Shame’, :

/ Furthermore, Hayek atgues that,

society, and even all that we call cultu
ings which had no such end in view, but which were channelled to sery

such ends by institutions, practices and rules which also had never bee
deliberately invented but had grown up by the survival of what prove
successful’ ! Mandeville is thus presented by Hayek as an exponent o
theory of cultural cvslution, and passages inl Mandeville’s work are cited
aspects of it. Laws and regulations, for instance, are ‘the Result of consu
mate Wisdom’, very few of them being ‘the Work of one Man, or of 0
Generation; the greatest part of them are the Product, the joynt Labo
sevetal Ages’.”? In relation to human inventicns in general, Mandevi
remarks that “we often ascribe to the Excellency of Man's Genius, and
Depth of his Penetration, what is in Reality owing to length of Time,
che Experience of many Generations, all of them very little differing f)
one another in natural Parts and Sagacity’.95 Such passages demons
Mandeville’s belief in the limitations of hurnan understanding as well as

re, was the result of individual stri

been cultivated deliberately,®’ for
used by the ‘skilful politicians’ to render

man capable of living peacefully in society and easier to gavern. The process
of human natare (notably

considerable foresight in discov-
Mandeville writes;

Strength and

for Mandeville, ‘the whole order l__)_\f'@
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rtf:;eftagzon of .hu.m;iin knowledge as the produce of experience (s posseriori
et than & priovi).?* Yer, though knowledge might be acquired only fr
Xperience and human achievements brought about only through a e
,Tc.d zmc{]/ ervor, th.ere is in Mandeville's work no evidence of f theof;oflf:i
;;.;:21..5 the evelution of behavioural pateerns by the mechanism of grozp
m;l;lhéﬁgl} j:\/[indevrﬂe C(.ertafni’y does present society, its institutions and
nany. useful Arts and Sciences’ as the outcome of gradual development, b
l_y conceives of the process as a combination of ‘human Sagaci i
\rai, 'and the joynt Labour of many Ages'.”* The rale of reason Z?s ilrgtriln
1:11::3.1r “,Fe §re ever pushing our Reason which way scever we feel Passion to
i, an Sel'f-i{':we pleads to alf human Creatures for their differenc
X l:; §UH, glél'ﬂlshl.ﬂg every irfdividual with Arguments o justify their
nations’.”” Passions determine human eads, while reason provides the

tudying and contriving Ways and Means to sooth their various Appetites
make the bf:st of their Infirmities’.?? When referring to humanifg;i:%’
. Mandewlle does not distinguish ‘Arts and Scieaces’, like en gineer":'
chitecture, from institztions, such as language and ,l:he legal systérﬁg

li::trstandx_ng, or intense Thinking, but of sound and deliberate
_m;iacq :.I;lé&d from a.long Expericnce in Business, and a Multiplicity
rvations’,”® Hayek cites this and a number of similar quotations as

ssing, that Mandeville ‘still struggles to free himself from the co

reconceptions’, 1% but he fail deville
concep o ¢ fails to acknowledge that, for Manrdeville
: z.mutwns, while certainly the product of a gradual development’
eliberate constructions (and therefore at variance with the concept u,F

%{ .pr?balijly,due o his failure to distinguish betwecen the mechanism
up: selection by which behavioural patterns evolve and the process of

unconscious adaptation and ‘group selecrion” which takes place inde-
r of l:u;man understanding, Yet, as alteady noted, the process of
crrorblmvolves intentional experimentation: ‘design z’md insight play
}Zzsa;hez rof)ef,‘thciugh. the process 4s a v:fhole is undesigned’,19!
ry msnt'utlona[ evolution definitely belongs to the type
nd error’, .Reason, like the rest of human progress, is the produc)t)if
d experience,'%? bur human progress is also the’producc of reason
on conﬁncc.l to the discovery of means for the gratification of
‘For Mandewlle, human achievements, be they social institutt
tific discoveries, are the product of experimentz! reasoning ';'1[112
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every Part was full of Vice,

institution of government, for instance, evolves by public discourse and
Yet the whole Mass 2 Paradise, 107

- rational debate: ‘whatr an infinite Variety of Speculations, what ridicolous
Schemes have not been proposed amongst Men, on the Subject of
Government; what Dissencions in Opinion, and what fatal Quarrels has it
not been the QOccasion of! And, which is the besc Form of it, is 2 Question to
this Day undecided ... What has seem’d highly advantageous to Mankind in
one Age, has often been found, to be evidently decrimental by the
succeeding’.}%? Therefore Hayek is not justified in claiming that ‘instiru-
tions, practices, and rules’ in the thought of Mandeville ‘had never been
deliberarely invented but had grown up by the survival of what proved
'sfu;:t:cs's.fu_l""m‘i The ‘skilful politician’ represents the gredual development of
human institutions through the constant interaction between passions and
reason, The process rests on cultural transmission effecred by the institutions
of family and education.'® The end result is unforeseen, but incremental
intentional improvements on inherited traditions and innovations (designed
or accidental) are comscionsly selected to survive because they are found to

serve particular human goals.

_ Ma.ndeyi%le does not define public benefit according to the moral stan-
dards of civic humenism and Christianity {the ethical systems against which
.h:e .argues).ma Neither the civic nor the Christian notion of virtue inciu;(t::s
an 1c.1&al of public prosperity, which is the kind of public benefit Mandeville
as in mind, bIn effect, he replaces the civic and Christian moral ideal of
ublic gfmd with an aleernative proto-utilicarian moral end of public berefit
_ﬁ:ﬁl?ed. in terms of prosperity and economic urility, His chesis is that virtue’
nsisting in self-denial and public-spiritedness, is simply incompatibl ,
ith public prosperizy. The moral of the Grambling Hive is that, P

-Feools only strive

To make a Grear an Honest Hive
T’enjoy the World’s Conveniencies,
Be fam'd in War, yet live in Ease,
Without great Vices, is a vain
-EUTOPIA seated in the Brain, 109

Mandevillf:- argues that human resourcefulness resylts from men’s efforts
.s_(_)o‘th t.hcu' vatious Appetites, and make the best of their Infirmities’ 110
ese ‘vatious Appetites” are simply man’s narural Passions and needs w}-fl
ﬁ__s_h action to satisfy them is Vice. It is now possible to see why Man’devi;l:
_s\u_(:hf a fervent advocate of vice. His message is that, if men followed the
; \.ch_mgs of I}'loralists and tried to suppress their patural inclinations
centives for invention would immediately cease and limited demanci
ould lead 1o economic stagnation. It is in this sense that vice is the drivi
orce of civilisation and progress, e

‘Private vices, public benefits’

According to Mandeville, morality represents the means whereby man’s
selfish impulses (private vices} are channelled to a socially bencficial
behavicur (public benefits}. As his paradox indicates, however, public bene-
fits are brought about in the absence of gensine moral conduct. Because of
the inherent opposition between virtue and buman nature, morality would
have never made men sociable in the absence of hypocrisy. If virtue consists
in self-denial and public-spiritedness, then vice consists in selfishness. If
human motivation, as Mandeville insists, cannot be other than seifish, then
virtue amounts to a denial of human npature and all human motivation i

vice. Were it to be followed, virtzous conduct would actually be harmful to;
the public interest, Mandeville argues. Le is rather throngh the pursuit o
private vice that public bencfits come abour, A society whose citize
conquered their natural appetites and sacrificed their private interests to th
public interest would regeess to a primitive stage of subsistence, Mandevill

15 real Pleasures, Comforts, Ease,
Tf} such a Height, the very Poor
.iv'd better than the Rich before, 111

According ¢ i is conti i
cord L to lllffandewlle, th.ere IS COnLInuous 1ateraction between vice
progress, need and prosperity, Human needs provide the impetus for

Warns:

Barte Virtue can’t make Nations live
In: Splendor; they, that would revive
A Golden Age, must be as free,
For Acorns, as for Honesty, 100
His central claim in the Grambling Hive, an allegorical poem firs
published in 1703, is that, contrary to the teachings of moralists, the publi
benefit rests on vice — meaning self-interested motivation and the indulgeric
of nacural appetites. The thriving hive, which symbolises a prosperoy
society, is described as one where

_ ;n need depends on the particular stage of human progress reached, as
B 6[ iscussion ?f luxnr){r 1nd1cat:.fs. Luquy is everything that lies beyc;nd
biolate necessity, buc many things which were once look'd upon as the
ntion of Luxucy, are now allow’d even to those that are so miserably po

become the Objects of publick Charity, nay counted so necess . Ehor
hink no Human Creature ought to want them’, 112 e
) :{;}d&Ville’s argument can be summarised as follows. The traditional
ideals of self-denial and public-spiritedness are contrasted wi‘th actitel
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‘human conduce. Examination of human nature reveals that, contrary to the
demands of vircue, human motivation is always selfish. Such motivation is
not to be candemned buc rather exalted, since it is selfish conduct, suitably
channelled, that promoates societal prosperity. Egoism is thereby justified,
and public prosperity takes the place of the moral good.!!® In this way,
‘Mandeville has, on the one hand, pushed moral tigofism to extremes by
refusing to admit as virtuous any action that would in the slightest degree The controversial nature of Mandeville’s “clet
favor the agent; on the other hand, he has identified economic prosperity vident from the debarc surronnds es concept of the ‘skilful politician’
» with the public good, without more ado’,**4 _ : stance, that the ‘skilful polirici ounding it. It has b‘“jeﬂ suggested, for
 Whar Mandeville seeks to convey is that virtue, be it ascetic or civic, is ther be viewed as a 'Mafdev i‘ﬁ;i ;e*{‘l n?_t be taken‘ht,erally but should
incompatible with national power and prosperity. From this, however, it the origin of society, mora] vire IC'ELW Wteracy device’: ‘the atcribution
does not follow that he endorses vice in any real sense, for, in the context of itici . . VHTHe o honour to supposed
his own ‘quasi-ucilitarian morality, ‘private vices’ acquire the status of moral -vamental explanation’, In this Light. the ° Kilful volivieian
virtues, since they alone promote public benefit. Thus, what would be : tely as ‘an elliptical Wa‘ty ff ’ain:'s politician’ is to be understood
discarded as vice by the standards of ascetic or civic morality, is praised by stages we may not know Dt “Fhich g to a gradual dev
Mandeville as yirrue. In this light, the dictum ‘private vices, public benefits’ Is very much the interprerati w; “an reconstruct conjecrurally’, 12!
can hardly be described as a paradox at all, since it turns out to be the ilfal policiciag’ rcpresemsl A ;0n 'ua‘:ml*md by Hayek, to whom the
logical conclusion of his own idiosyncratic definitions of vice and bexefir.! 1 w122 andeviiles
What might at first appear to be an unlikely connection, is, in fact, a claim
about the causal relationship between the two interdependent variables of'
need and prosperity. The observation that public benefits are che outcome o
private vices should therefore be seen within the context of Mandeville’
redefinition of the traditional conception of vice, and of what constitute:

[nani i an’ i i
ﬁCe':[:l:11lanng m.;.nsdngtural passions in such a way thac their damaging
are neucralised. One passion in i 2
. particular — pride — can be describe
o : . e described as
e éelv)er bS_’ which the mechanism operates. ‘Had Man been naturajly
umie’, writes Mandeville, ‘and i ’
, proof againse Flatrery, cthe Politic
never have had his Ends, or o Withors e
] » ot known what to have mad i i
. ade of him. Without Vices
e Excellency of the Species would haye ever remain’d undiscover'd | 7,120

: new genetic or evoluti
> sents M _ jonar
i ls.DC}e;y am; institutions emerging ‘not through the design o‘?
¢ legislacor but through a ] i
; ong process of trial and 123
tding to Hayek, the ‘ski irici et
» the ‘skilful politician’ & i
b ooy ek ‘ epresents the mechanism
ividual efforts ‘are given s irecti
wh en such a directj
e ’ ; given oLl as (O promote
blic interest by relying not on particular commands of ZOVernment

moral ends. As soon as economic urility is identified with the moral end an tentary on Mandevilie which Hayek who!

selfish motivation assumes the role of virtue, it becomes clear that there i he phrase ‘dextrous M?;nagement )flth Wk? cheartedly endorses, holds
. . ) . o1y s : - o [P
no conflict between wice and fengfiz, since they both form pare of Mandeville convenient shorthand method fi € ﬂf,m politician’ is most often
BT , - 2 ; Of summiarizing an essentiall
proto utlht.mar} moral doct‘rme. . _ ' : process’, and suggests thar, Mandeville ‘was s bi y evolu-
It now remains to examine the process by which private vices are trans Y arbitrary exertions of government searching ‘for a system
formed into public benefits, The subtitle of The Fable of the Bess, ‘Privat ; ontrary to Hayek's evolutionary th power would be minimized’ 125
Vices, Publick Benefits' is in facc elliptical. Mandeville repeatedly claims i g-of the ‘skilful politician’ Y « colry of group selection, even this
W . . . i : ackn . ; .

the texr that, ‘Private Vices by the dexirons Management of a skilful Politician ille’s evolutionary account Privaot\: f:iiég:s the m;mm”? aspect of
: § ate not trensformed inco

may he turtied into Public Benefits’. 1% The concept of the ‘skilful poli
cian’ plays a pivatal yet highly ambigucus role in Mandeville’s thought. |
cerrainly should not be confused with the myth of the ‘wise legislator’ as ¢
ifnventar of civil laws. It is associated rather with the rejection of the need the channels or grooves along which th ' |
of an ascetic of civic morality. ese impulses may be
Mandeville does present ‘Lawgivers and other wise Men, that hay heicreation of a framework of wise iamﬂ,naif.'l{ne‘nt' of governments ‘refers
laboured for the Estahiishment of Society’ and ‘underwsken to civil ed.concern only for their own jar s which ‘would induce people, cuc
Mankind'1!7 as generating and promoting vircuous behaviour.!'® Yer erests) to perform acts of ere.s:isl (and howe"‘fflgl‘?)’ chose to define
‘dextrons management' of politicians lay #e¢ in inculcating men with belief se views contrast sharply Witlslotclllo YqulCSEfu'l ey
moral code but rather in playing human passions against one another ag interpretation of Mandeville - ':Sc:: aof | gcoE_J Viner, th argues that it
means of eliciting beneficial conduct, As Mandeville writes, ‘man’s na Benefits” as a Jaissez-faire mots, rea Ihx.s motto, “Private Vices,
Love of Ease and Idleness, and proneness to indulge his scosual Pleasures; armony between individual ©» postulating the fatural or sponta-
not to be cured by Precept: His strong Habits and Inclinations can onl theerests and the public good’ 128 Thus,
subdued by Passions of greater Violence’.11 Vices are turned into benefit ‘ ot

e spont: . the e set of
ons which channel private vices into public benefits: ‘the work of

tician i s 5Ci¢ |
5 NGt (0 repress man’s egoistic impulses and action, but to
2
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benefits. According to Viner, the ‘skilful politician’ is to be taken literally.
Hayek, on the other hand, maintains that Viner is wrong in assuming ‘that
Mandeville favours what we now call government interference or interven-
tion, that is, a specific direction of men's economic activities by
government’.12 As we saw, the ‘dextrous managemenc of the skilful politi-
cian’ can be interpreted as representing Mandeville’s idea of the gradual but
intentional development of human inventions. 1 shall now examine the
claim that it also represents the institutional framewock, embodied in the

.. rule of law and limited government regulation, which makes possible the

transformation of vices into public benefits.

Mande_‘__cille’s political economy

There is abundant textual evidence to support the view that Mandeville
places emphasis on the role of a legal system in limiting the hacmful effects

of private vice. As he states,

Vice is beneficial found,
When it’s by Justice lopt and bound.}3°

This statement appears to confirm that Mandeville advocates the estab-
lishment of a judicial framework as the sole means necessary to channel
private vices into public benefits. When referring to the functioning of

society as a whole, Mandeville uses the metaphot of a mechanical clock

Once the internal mechanism is discovered and the various parts ate put
the most complicated clock can be expected to work with the
once the legal system of a society
has been developed, and its laws ‘brought to as much Perfection, as Art and
Human Wisdom can cacey them, the whole Machine may be made to play of
itself, with as lictle Skill, as is required to wind up 2 Clock’.131 This seems
‘particular commands of government
but institutions and particularly general rules of just conduct” which bring
about the reconciliation of ‘men’s divergenc interests’.'3? Yet such an inter-
out the autual effect of
justice. Immediately after mencioning the need for justice it restraining

together,
minimum of supecvision. Correspondingly,

to support Hayek's view that it is not

pretation is conttadicted by what Mandeville writes ab

vice, he alludes to the corruption of judges, observing that,

JUSTICE her self, fam’d for fair Dealing,

By Blindness had not lost her Feeling;

Her Left Hand, which the Scales should hold,
Had often dropt ‘em, brib’d with Gold.'*?

What can be deduced from Mandeville's ambivalence about justice

Although he seems to stress the necessity of the impartial administration o
law, 34 he is fully aware of the possibiliry of abuse to which the exercise o

justice lends itself. In the corrupt but thriving ‘hive’, written laws ar

supposed to bind everyone — even the king. Mandeville’s depiction of hurman

Mandevilles pavados: 97

nature, however, suggests that judicial impartiality may be a very rare
commodity. Like all human beings, the lawyers and judges, whose job is to
enforce the rule of law, are motivared exclusively by self-interest. In practice
: tberefore, the legal process quite frequently results in unfairness and in}'us-’
: tice. The so-called rule of law may mean that ‘the Desp’rate and the Poor’
-ate put to death,

For Crimes, which not deserv'd that Face,
Bur to secute the Rich and Greac, 13

It is mot ac all clear cthat Mandeville considered this type of injustice
uffeted by the poor to be a very serious defect of the societal order he
defended. He might even have viewed it as a necessary condition; che price
to be paid for its eventual success and a symptom of the inrerest; in which
he system was established.

Mandeville's views on govetnment regulation have been the subject of
controversy arising from his remarks on political economy. While there is no
c_ilspi:lting his mercancilist approach to the balance of trade,!3® his views on
harity—schools have been variously interpreted, either as mercantilism,?7
as a clear indication of the ‘invisible hand’ and fuisses—faire.!3® On the
. ._rface, Mandeville's case against free education for the poor might appear to
bgl n atgument for leissez-faire. A careful examination teveals that it is not,
- %sr"opposition te charity schools stems from his conviction thar ‘in a free
ation where Slaves are not allow'd of, the surest Wealth consists in a
. qltitude of laborious Poor’.13? Free education for the children of che poor
cemed to him a waste of public resources, because ‘it is Precept and the
Example of Parents, and those they Eat, Drink and Converse with, that have
“Influence upon the Minds of Children’.'¥ Consequently, no charity
hool could rectify the damaging effece that descituce parents exerced upon
ir children. Second, education made indigent children idle, since it ‘inca-
itates them ever after for downtight Labout, which is their proper
ovince’. 14! Third, lack of education made the poor hard-working, content
142
ally, educating and training the poor for certain trades would disrupt ‘the
‘mony of the Nation'. !4 .

of Mandeville’s belief in providential harmony. The fourth reason reflects

; pposition to government intervention in the distribution of labour,

ically allocated is parental choice. In selecting education and professional

ng for their children, parents bear in mind the family’s financial situa-
144
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Direct public intervention to set up new trades ot increase the nu.mb;r bof
workers in any existing trade {beyond the capacity as ‘de.termme by
demand} would be detrimental to national [‘Jrospenilty, since ‘this Proport}xl(m
as to Numbers in every Trade finds i self,l‘%;ld is never better kept than
when no body meddles or intetferes wich it’. Mande\.nlle elsewhere warn]:s)
that ‘the short-sighted Wisdom, of perhaps well-meaning People, rnfay ro
us of a Felicity, that would flow spor%taneousiy from the =l}{?6n¥§_ o etvi?:
large Saciety, if none were to divert ot interrupt the Stream’. ese sta

. ments.are cited by Hayek as evidence of Mandeville's endorsement of

laissezsfuire )N '
!miflzt{(mgh ‘Mandeville allows for a very limited an‘}lourclltb of s?lc;s“i
mobility,*® his vehemene opposition to educatiag the poor is lre‘cf‘t 1(‘.;: fec,
vion of his fitm belief in the necessity of preserving ' a 'well-strat{ 1e‘ an !
fmmobile society. ‘In the Compound of all Nations, the different D:Lgle?s 1?
Men ought to bear a certain Proportion to each other, AS t0 Nm?a ers’, 14{9:
claims, ‘in order to render the whole a well-pruportmqdllMlxtuxe.. .
Educating the poor would upset the order of a h,lcmr_chica hy orgail‘;iz
society which is ‘never better attained to, or presery d: thar.1 when a0 . ¥
meddles with it’,1>% The type of societal ordr?r he. ha:f m.mmd is part o a,g
overall providential order. Once the appropriate mst‘ltutlotr:s’areN dx?coverifﬂ
and put into place, ‘the Magistrates . only fellomtmg their hostés, :VOE
continue to go right for a great while ... Pm\nded’ thfxt the zirst.l .
Providence was to wacch over it in the same manner as it @1d before’. ‘ r}
the light of his rejection of Christian virtuf:, howeverf we ngti::t be scep:u;le
about the sincerity of his belief in pro‘:rxdcm:e. Scill, whether or 0o -
believed in providence does not aﬂ‘ect'hls main argument co.l.ir:ern‘x.rllcg tcﬁ
necessity of maincaining a large wnrkmg‘ population. He Wllt-esﬁ 1t s‘l;:lst
People there must be, as no greac Ngtmn can b'e happy wit ouf \
Numbets of them, would not a2 Wise Legislature cuilfxvate th.e Breed of t EE
with all imaginable Care, and provide agains}t their Scarcity as: hF v;rou'
prevent the Scarcity of Provision it self?’1%? Th;s.rcference to tl.xe wise Zglljs—
lature’ indicates that his argument against charity schools is influenced by
his adherence to the doctrine of mercantilism. N X
Mandeville’s objections to improving the (_‘Cllfld'ltl()n of the poor have t?d e
seen in che context of his overall argument relating to tl'le balance of tlf:.ll.t?.
His comments on foreign trade are in full agreement w1t1.1 the metcantilist
doctrine, according to which a country can only-be‘consulered prospem;.ls
when the value of its cxpotts exceeds the value of its imports. Consequentby,
he advocates direct state intervencion, as ‘Telvery Government Gught.;o he
thotoughly acquainted with, and steadfastly to pursue the Iilte.rest 0h ;ve
Country. Good Politicians by dextrous_ M‘anagemi:nt, ddlymg‘ Ethy
Impesitiens on some Goods, of totally prohibiting them, and lowering th

Duties on others, may always turn and divert the Course of Trade which way:_'

they please’.**3

On mercantilist grounds, Mandeville favours low wages to keep down the -.
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costs of preduction and secure low prices in order to ensure the competitive-
ness of the country’s products in internacional markets. !5 To attain cheap
labour costs, he recommends the ‘Management of the poor’ 133 A Prosperous
economy needed a population the bulk of which ‘should be Ignorant as well
as Poor' 150 gipce only ignorance and necessity force the poor to work hard for
low wages. He effectively suggests that wotkers should be paid subsistence
wages, because ‘when Men shew such an extraordinary proclivity to Idleness
and Pleasure, what reason have we to think that they would ever work,
unless they were oblig’d to it by immediate necessity?’>7 The criterion on
which his argument against charity schools uitimately rests is public utilicy.
He believes that educating the children of the poor is ‘pernicious to the
‘Publick'™® and that ‘every Hour those [children} of poor People spend ac
heir Book is so much time lost to the Society. Going to School in compar-
ison to Working is Idleness, and the longer Boys continue in this easy sort of
Life, the more unfit they’ll be when grown up for dewnright Labour, both as
to Strength and Inclination’.’® The utility of the poor lies in their
performing a number of unpleasant jobs which need o be done but which
nobody would perform by choice. In Mandeville’s words, 'no Body will do
the dicty slavish Work, chat can help it', but ‘abundance of hard and ditty
Eabour is to be done, and coarse Living is to be complied with: Where shall
e find a better Nursery for these Necessities than the Children of the Poor?
one certainly are neater or fitter for it’.'%° Given that even minimal educa-

to remaifni and end cheir Days in a Laborious, Tiresome and Painful Starion of
Life, the sooner they are put upon it at first, the more patiently they'll
submit to it for ever afrer’. 16! A fyrther policy advocated by Mandeville as a
means of securing low wages was increasing the production and supply of
food. He suggests that ‘Agriculture and Fishery should be promoted in ali
their Branches in order to render Provisions, and consequently Labour
cheap’. 162 Coseric baribus, an increase in food production reduces food prices,
' addition, it may encourage the growth
f:a larger working population, which he considers one of the basic requi-
es of a prosperous economy.

Mandeville’s remarks on the damaging cffecs of charity-schools are really
ctated by his views on foreign trade. Since these views are themselves
1 cannot be taken as evidence of
eneral aisses-faire assumprions. His ‘objection to charity schools on the
round chat they would alter for the worse the supplies of labor for different
ccupations was based o his belief that England, unlike some other coun-
les, already had more tradesmen and skilled artisans thag it necded’, 163
e belief that a latge force of unskilled labour is indispensable to a pros-
iperous economy leads Mandeville to fecommend government neutrality in
he allocation of different trades, When he wtites the ‘proportion as to
lumbers in every Trade finds it self, and is never better kepr than when no
ody meddles or interferes with it", 164 he puts forch what appears to be a
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latssex-faire argument. He does indeed evoke the mechanism of automatic
adjustment through the impersonal forces of the market in this instance, bur
when jc is examined in the wider contexc of his economic thinking, his
overall position remains clearly interventionist.

The economic policies suggested by Mandeville would require ‘dirigisse
regulation of the ecopomy; something which runs counter to Hayek's
conception of spontaneous order. It is clear that Mandevitle accepts mercan-
- tilist assumptions and he cannot be described as a representative of the
doctrine of Zassez-faire. Although he stresses the imporrance of social insti-
tutions as.a means of achieving overall societal order, he repeatedly compares
societal harmony to the workings of a well-regulated machine, Such mecha-
nistic analogies point to a ‘made’ rather than a spontaneous order. A
machine is the outcome of design. It is constructed to serve a specific
purpose, and its complexity lies wichin the limits of human intellectual
capucity. The mechanistic analogy lacks all three of the defining elements of Notes
a spontaneous order, namely, non-design, non-purpose and abitraction. If society 5
is said to be working like a machine, its complexity must be limiced, acces-
sible to the human incellect and capable of being controlled by it
PFurthermore, such an analogy points to a static racher than a dynamic view
of societal otder. A ‘mechanistic order’ can hardly be described as spoata-
necus since a spontaneous order is dynamic: it is in constant change and its
future form can nevet be predicted. Mandeville's conception of a static soci-
etal order is ctear from his remarks on the ‘labouring poor'.

pride), Rrival:e vices would never be turned into public benefits. Accordingl

Mandeville’s account of the evolution of rules seems to refure f{a elc’ ng Y,
that Mandeville’s ‘main contention became simply chat in the corxf le:s( c:cj’z-m
95 society the results of men’s actions were very different from whafth 0h E&'
intended, and that che individuals, in pursuing their own ends ;Y ha

self.isb or altruistic, produced usefal results for others which the, :;:cf oo
anticipate or perhaps even know’.'%” \While not a constructivist Mgnd; 'l?qt
account of the evolution of behavioural patterns can be best cies.cril:;edvI s
#rial amff ervor explanation: rules and institutions are the produce of i as‘ -
rr%ental sntentiona! sclection, while the fnal outcomme is unfofeseen I\a‘; cover
!'lls meFaphor of the mechanical clock, the image of a \veﬂ-str;tiﬁﬁgveg
;mmqblln? society, and his espousal of dirigiste political economy, do i

toan invisible-hand explamation of social co-ordination P ot boine

1 E A. Hayek, "Dr Beraard Mandeville’, New Seudier, p.2
: ( s , P.230.
2 ﬁew Swudies, p.252. Cf I do not intend to pitgh my claim on behalf of
andcvr!le higher than to say that he made Hume Ppossible’ (ibid., p.264
5 Law, Legislation and Libert , I:9. CE New Stadies, p.9 7 P28,
New Sindies, p.253. i
New Studier, p.253,
6: New Studies, p.259.
4 New Studies, p.260,
- New Stndies, p.258.

9. Jacob Viner, Thomas A. Horne and Harr i
_ iner, The - Horne, ¥ Landreth, for instance, i
;{:Lr;céi:;.lli‘::{sd?ﬁ tl_1or;ughg91n%bmercantiIist’ {(Jacob Viner, The wag {?:E;rl:;{;
: Y Leonomic Lheory and Policy, Glencoe, 1958: Thom:
Horne, The Social Thought of Bermard Mandevi, : S, pp17s,
2 : e, London, 1978 -73;
Harry Landreth, “The Economic Thau; h“"’ fe F : >
£} . Bernard Mandeville!, Hi
Political Econsmy, 7, 1975). Nathan R : EbO cctpece o2 Y
: J s 7 . r and Hayek hi
laisser~faire theorist (Nathan Rosenberosc‘n ot 5 Taissor e Ty
' %, ‘Mandeville and iaissez_fajre’
g; fi,i Eirrgory a{hldeal.r, 2_4, 1963; F A. Hayek, New Studses ;eéjgl)ch 1,;;:;;2?:;2
arguces that he is a representative of the iod of it om
I_n_ercautl_hsrjn to leissex-fuive (Alfred B, Chalk, 'Mandfr);rill(lje’s (ga;}f:i;;ﬁo% ﬁ.OIX
}I\{‘reapgrajfll » Southern Economic Jorrnal, 33, 1966) e
o Stugses, p.250. Yor a detailed account of the infln i
. - . . . en F ; :
Izzzrcsgrtzg_mgdlcmc on his socie-political thoughr, see R. j; %oﬁf;.[:d;‘;ﬂ:tz
fices, ic ! Dy ; i . 1
s ommf?gg;, Dr Mandsville and the Body Politéc, unpublished D.Phil
One of the greatest Reasons wh
: y 56 few People understand themselves, ;
r;:itb lgF;tjrs I;jlre glwayshteaglzﬁing Men whar they should be e:;:[? ;)ii:ﬂll;’ g\::f
1r Heads with telling them what thy are’
5 e, FdB Kaye, (cfd.), Oxford, 1924, 2 vols, I:39)Ey ceelly ae’ (The Fade o e
or a discussion of their influence on Mandeviile, see L i ‘Pri
5 ypocrisy and Civility in Mandeville’s Sociai anzi Histiif:aﬁc?['ggqu}cpgde}
evicew, 4, 3, 1990, pp. 387418, e S
elieve Man ... to be a compound of various Passions, thut all of therm, as

they are provoked i
<Y ¢ (Ff,é[g, I:369)‘dﬁd come uppermost, govern him by rurns, whether he will

qu_-ime.r, Paris, 1977, no. 102, p.54,

Mandeville starts his investigation into the origins of society with a
Hobbesian account of human nature. Yet, he rejects Hobbes's rationalistic
device of the ‘social contract’ and the institution of the sovereign as the
means of achieving peace. For Mandeville, civil soclety (the only form of
peaceful human co-existence) emerges gradually and is the product of cumu-
lative experience. Hayek interprets this acconat of gradual development as
an early statement of his cheory of cultural evolution: ‘perhaps in no case did
he [Mandeville] precisely show Aow an order formed itself withour design,
but he made it abundantly clear that it 4id, and thereby raised the questions
to which theotetical analysis, first in the social sciences and larer in biclogy,
could address itself’.16> Hayek also concedes thar Mandeville ‘still vacillates
between the then predominant pragratic-rationalist and his new genetic ot
evolutionary view’.'®® However, as I demonstrated in this chapter,
Mandeville does por puc forth an explamation of the emergence of
behavicural pateerns in rerms of group selection, His account of the origin of
political society rests on a thorough understanding of the workings of
human nature and on rational foresight in devising the means wheteby man
becomes governable. :

Mandevilie’s ‘evolutionary’ account shows that social otder is not brought
about by 2 spontaneous co-ordination of a multiplicity of individual interests.
Were it not for external interference (subtle manipulation of man's passion of
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ies in M ille’ g s of huhan nature, see
sitnilarities in Mandeville’s and Rousseau’s accounts o 0
16 E}:lzéin;l}r;;;(es ‘lOne ;taté of Natute; Mandeville and Rousl::egu ) lﬁarﬁa{}g@fé
* . . v v a a . e 0
i of Ideas, 1978, 39:119-24. A striking d1ffercncc is chis: whi :
fiilcj:;,ya;;::{f—p:apr? to be the cause of moral decline and corruption, Mandeville
Ppraises it as the continuing influence on the process of ClYll‘lSaU.D& T
17 Thomas Hobbes, Leviathan, Richard Tuck Jed.), Cambridge, 1991, ch. 13,
pp-88, 89.
18 Leviathan, ch. 13, p.88,
athan; ch. 13, p.oo0. y
é{g) iﬂ;ﬁv ::F n;ture ’isp a Precept, ot generall Rule, found l:f)lﬂ: bﬂfmm?;k?fh‘ﬁ;?
" . . . . N r
is forbidden to do, thdt, which is destr_uctwr: of his life, o : _
Etthlz:larnne;isﬁ:;Ot)f preserving the same; and to omit, that, by which he thinketh it
5 rhay be best preserved’ (Leviathan, ch. 14, p.91).
21 Letiathan, ch. ljii, pg;
22 Leviathan, ch. 14; p.92.
S ; g 110. .
Levigthan, ch. 14, .96, Cf. ibid., ch _15‘, p1! ’
g?"i Aﬁifcipating Hur{)‘lc, Hobbes writes, ‘the Thoughts, are to th:a De%re?;cz::
-Scouts, and Spies, to range abroad, and find the way to the things Des
] h 8’ ‘53)‘ . . . . .. .
25 f'[e’zf;;‘:‘tbﬁ:f’cch‘ 1""."p p-117. What makes covenants bmdlr{g in l_:ml sociftyl z.lis
x;'len's ’Féa.re of tl,w consequence of breaking their word' {Levierhan, ch. ;
.99, Cf, ibid,, p.93). ‘ r
26 szgbcs distingﬂjshes between two types of commonwealth: a co?rrfom‘.:f::;lail
by acquisition and a ‘Politicall Commen-wealth’ or commogwe;lth ly}l iﬁ;ﬁfr Eorce.
o . . ?
mmonwealths by acquisition, the sovereign power is the re .
i;l ggig]stance whcﬁ}; conqueror subdues his erl_llemiesl to his wdt Igtcgznr:éomné
: insticati ! to submi
4 by institution, ‘men agree amongst themselves, :
E’éﬂth{f{ Ayssembly of men, voluntarily, on confidence to be protected by him
inst all others’ (Leviathan, ch. 17, p121). o
27 aTg}?én;ariics confer on a sovereign their combmeg %m}}erbz_m)é:l a;:;g;;t?wtgbﬁi
. i, ai be thall think ex 3
end be may wse the strenglh and means.of them all, ) for e
’ ; h, 17, p.121). Comparc this w
Pegce and Common Defence (Leviathan, c 17, his
i i : ‘and therfore, as when there is a
Hobbes’s argument conceraing right reason: ‘an : , 88 when th e
in an account, the parries must by their own accord,
(r:i() nl::ogzzgnl the Reason of some Arbitrator, or Judge, to whose semcglce tgﬁ)j
w’igll both sta;ld, or their controversie must either come to blov‘ves‘, 05 £ L}lln g
cided, for want of a right Reason constitured by Nature’ (ibid., ch. 3,

pp.32-3).

. : s e
28 It sccms as if Hobbes enteted into a circular argument: in the state of nan

ici i ises, but it
ign has no power unless the parcicipants lgccp their promises,

::] i;f; i‘lrieslizw: tt?afmakes them keep their promises (John Plamenatz, Ma#
and Seciety, London, 1923, [:135).

; h. 28, p.214. ‘ -

gg ;Tvagi‘{r;’zc Man zzl;d Society, I: 136. For sclutions to the problem of at}t;lgnﬁs?

tion, see also David Gauthier, The Logic of Leviathan, O_xlforcl, 1969, _Ep. 1586’

_}ean, Hampton, Hebbes and the Social Conivact Tradition, Cambridge, ,

pp.173-88.
’ disadvantageous ta break the covenant. Specifically, the man who thinks he can

) . " ‘the
gain by breaking rather than kecping the covenant re;sons éikc anfigole the
t make; keep, or not keep Covenants, was 10
Foole hath sayd ... to make, or no H ( P s o
' that breaketh his
ins 3 nduced to ones benefir'. Yet, he . _
against Reason, when it co ' he it s
hi th reason do so, cannot be rec
Covenant, and ... thinks he may wi e inco any
i i eace and Defence, but by the ertou
Society, that unice themselves fqr P ; Defence y :
thac rg::civc him; not when he is received in it, wichout seeing the danger o

Hobbes argues that the institution of the sovereign makes it individually
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their errour; which errours a man cannor reasonably reckon upon as che means
of his security’ (Leviathan, ch. 15, pp.101, 102).

32 Mandeville, ‘A Search into the Nature of Sociery’, Fable, T: 347, Hobbes makes
a similar claim when he compares the safural sociabili in livi

‘Common Power, to keep them in awe, and to direct cheip
actions to the Common Benefic’ (Leviarban, ch, 18, pp.119-20).

33 "The Results of Human Action but not of Human Design’, Seadies, pp.96-7.
CL. New Stadies, p. 254,

34 Fable, TL:245.
35 Pable, 11:128,

36 Fable, 11:200. The firse rudiments of government are already present in the

family, as evidenced by the absolute contro] enjoyed by the facher over his chil-
dren {Fable, {I:202-4).

37 Fable, 11:230, 242,

38 Yor Hobbes, the problem men face in the state of nature is different: one of the

reasons that prevent them from living peacefully with one another is their inde-
fendency of fudpement. (Sce Leviathan, ch. 6, 1.39.) Hence the need for ‘an
Asbitrator or Judge, whom men disagreeing shall by consent set up, and make
his sentence the Rule thereof (ibid.). Cf “The only way to erect such a
Common Power .. is, to conferre all their power and strength upon one Man,
or Assembly of men .., and therein (o submit their Wills, every one to his

Will, and their Judgements, to his Judgment’ (ibid,, ch. 17, p.120).
.39 Fable, 11:199,

40 Fable, :266-7.
41 Fable, 11:266.
42. For Hobbes, this is the third cause of quarrel, namely, glory,
43 Fable, I1:129,
44 Fable, I1:130,
45 Fable, 11:267.
46 Fably 11;367,
47. Fuble, 11:267.
2048 Fable, 11:267-8.
49 Fable, 11268,
50 Fable, 11:269,
1l Fable, 11:283.
2 Netw Spudier, p.251,
3, Lare, Legislation and Liberry, 1:18.
4 Fuble, 11:186.
Fable, 11:185,

When we say that "Man is a Sociable Creature, the Word implies no more, than
that in our Nature we fave a certajn Fitoess, by which great Multitudes of us

Co-operating, may be united and form'd into one Body® (Feble, 11:185).
7 Fable, 1:344. Cf, [.346,

8 Fable, II:185.

9 Tam willing to allow, that among the Mocives, that brompt Man to enter into
Society, there is a Desice which he has naturally afier Company; but he has it
for his own Sake, in hopes of being the betrer for jt' and “... this prerended
Love of our Species, and nacua! Affection we are said to have for one another,
beyond other Animals, is peither ingtrumental to the Erecting of Societies, nor
*ever trusted to in our prudent Commerce with one anothes, when associated,
.- any more than if it had no Existence’ (Fable, 11:183).
Fable, 11:180. As will be seen, Mandeville’s reference to m
of meliorating his Condjtion’ anticipates Smith.
01 Fable, 111867,

an'’s ‘perpetual Desire
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62 Fabl, 11:189.
63 Fable, 1:205.
64 Fable, 11:190.

65 Fable, T:41.

66 Dickey, ‘Pride, Hypocrisy and Civility in Mandeville's Social and Tistorical
Theory’, p.396, T

67 Fable, 1:206.

G8 Fable, 1:42.

69 I discuss Smith's concept of the ‘impartial spectator’ in Chapter Five.

70 Fable, 1:124.

.. 71 Fable, 1:42.
" 72 Fable, 1:42.
73 Fable, 142,

© 74 Pable, T:43.

75 Fable, :43-4.

76 Fabls, 1:48-9.

77 Hable, 1:51.

78 Fable, ES1.

79 Fable, 11145,

80 Fable, 1:47.

81 M. M., Goldsmich, Private Vices, Public Benefits, Cambridge, 1983, p.33,

82 Fable, 1:45, 68, 234, 255, 349; 11:305.

83 Anticipating Smith'’s development of the ‘impartial specrator’, Mandevyille
defines shame as ‘¢ sorrowfnl Reflaxion on onr own Umvorthiness, procesding from an
Apprehension that others either do, or mighs, if they knew all, deservedly despise ws’
(Fable, 1:64).

84 Fable, 1:349, Also, ‘it is incredible how necessary an Ingredient Shame fs to
make us sociable’ (ibid., p.68).

85 New Siwdies, p.250,

86 Even those acts commonly described as aleruistic are directed at the fulfilment
of some personal emotional need, See Fable, 1:54-7; 1:261.

87 He writes: ‘Tt is naive — particularly in light of our argument that we cannor
observe the effects of our morals — to imagine some wise elite coolly caleu-
lating the effects of various morals, selecting amonge them, and conspiting to
petsuade the masses by Platonic “noble lies” to swallow an “opium of the
people” and thus to obey what advanced the interests of their rulers’ (The Fazal
Conceiz, p.138).

88 Mandeville writes: those that have ‘laboured for che Establishment of Society’,
‘thoroughly examin’d all the Strength and Prailties of our Narure, and
observing that none were either so savage as not to be charm’d with Praise, or

so despicabte as patiently to bear Contempt, justly concluded, thar Flattery
must be the most powetful Argument chat could be used ro Huwman Creatures’
(Fable, [:43).

89 Fable, 1:208.

90 Fable, 1:68.

91 New Studier, p.253.

92 Fable, 11:321-2.

93 Fable, H:142.

94 See, for instance, Fable, 1:170—1; ibid,, II:164. )

95 Fable, 11:128, Cf. the putpose of behavioural rules is “the curbing, restraining’
and disappointing the inordinate Passions, and hurtful Frailties of Man ... th
greater part of the Articles, in this vast Multitude of Regulations ... [is} the’
Resule of consumimate Wisdom’ (Fable, IE321).

96 Fable, 1:333.

97 Fable, 11:128.

98 Fable, 11:322,
99 New Sindies, pp.261, 260
ig(} New Studies, p.261.,
I Steele, ‘Hayek's Theory of G ion'
102 See sty Seto 186r,y109 N ultural Group Selection’, p.188.
103 Fable, 11:187.
104 New Studies, p.253,

105 ‘By Care and Industry Men may be teughe to speak, and be made sociable if

the Discipli i )
106 Fgé{g,lffalg_me begins when rhey are vety young' (Fable, 11:191),

107 Fable, 1:24.

1 . . .
08 He rejects both the Christian conception of morality as self-denial and the civic

humanist id ~spici i i i
109 P2 I:z 61_ eal of public-spititedness as incompatible with human nacure,

110 Fable, 11128,
111 Fable, I:26.
112 Fable, 11169,

113 He writes, for insrance, “Religion : i
. , , gion is one thing and Trade |
§113\:rz s::n})vs;;n Tlrf:uiale to chousands of his Neighbours anisi?::g;?:trlf:cn;}(;::
c . * .
(Fgé:!g, 1356 ures 1s, tighe or wrong, the greatest Friend to the Society’
114 'lm:us Dw?mnt, Frg;x; f‘r{jﬂﬂdeyﬁ!]e #0 Marx, Chicago, 1977 p.73
, ic benefits” belongs to the g’enre of rm;x i
;Eilzzigeﬂc;nmry the maxim was meant to convey a pamgj:;.c I?lo::hinﬂ%li:
pnetes tm—ﬁcenbtury sefise of an apperent logical contradiction wl;jch is never-
heless true, et as with Mandeville's “private vices, publick benefjes”
% ° fnna.s:él?\? sej agﬁmst ;he doxz, “contre |’ pifiion commune”” (B J Hundérta
andeville and ¢ i ’ i ity’, ,
5 ;?eéf;{i;}m;ys;f(fdem, o I%egg??%%tgfrnent s Maxims of Modernity’, Journal of
able, 1 emphasis mi
17 Fable, Lo, T )
18 Fabls, 1.42..7.
19 Fable, [:333,
20 Fable, 1:_334. Cf. ibid., 1:63-80, 145; I1:319.
21 Goldsmlt_h, Private Viees, Public Benefits, p.62.

> Rosenberg, ‘Mandeville and laissez-faire’
> I -iaire’, pp.195, .
6 Rosenberg, ‘Mandewlle and laissez-faire’, gpl 835 19
7 .‘I}F)Slfﬂt:t‘l‘g, Manc}evillc and laissez-faire’, pp.191, 193
_ : td Mandeville, A letter to Dion’
Ir:rei/e:tmz!_ History of Econamics, Douglas A. Trwin (ed.)erP:ioncIit::nr'l1 ’1‘;3?; G;IS:ibe

Systemati i i i
¥ atic tegulation of economic activity’ (Vinet, ‘Introducrion 1o Bernard

Mandeville, A A )
108 e lerter to Dion s Bssays on the Inmtellogual History of Economics,

30 Fable, 1.37.

1 Fable, 11:323,

32 New Stadies, pp.259, 260.
Fable, 1123,

Fable, 1:249,

35 Fable, 1:23_4,
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Rosenberg, who geneially interptets Mandeville .13 an expol_]ilent‘ }:)Ff Ifﬁ;ﬁgﬁi
! - .
i i foreign trade indicates that
admits that his treacment of foreige _ es tf ppletel
embraced the central policy prescnption of_rper;anuhsm éndhtha;l Ehrzmm{
unquestionably be categorised as 4 Mercantilist in th_c scr}n}se that e recom
ht to igtervene in the norma
mended that the governmeat oug j nacke?
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f.ssu:ing ,the maigtenance of a “favorable’ balance of trade’ {(Ro ,
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‘Mandeville and laisscz-faire’, pp.184-6). o .
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New Studies, $.239. .

Fuable, 1:287. CL. ibid., pp.286, 301, 314 T:259-

Fable;l:270.

Fatl oy i for maintaining

1 rding to Mandeville, absolutely necessary o :

iﬂﬁ?ﬁpﬁ? ’ch‘:iiocostsgthrough Jow wages would make products cheap and

theteby increase exports.

Fable, 1:299.

Eable, 1,300,

Fable, 1:299-300.

Fable, I:333.

New Studies, p.259.

gﬁj‘i’ I[??S% Cf. “The Proportion of the Soci?t{ i]z; spoil'd, }:‘a;lélr t}taga]é’n:llrlz {‘}Jt;] tal‘;?

4, ich should every where consist of Labourinig , nac

g]ua;i}r??édwxgiiih zvgfy thiugrybut their Work, is too little for che ather parts

(Fable, 1:302).

Fable, I1:353.

Fable, 11:323.

Fable, L287. i
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4  Artifice and order in Hume

‘“While the Continent’, Hayek writes, ‘was dominated during the eighteenth
century by constructivist ravionalism, there grew up in England a tradition
‘which by way of contrast has sometimes been described as “anti-ratio-
nalist”".! As we saw, Hayek describes Bernard Mandeville as the first great
figure in this ‘anti-rationalist’ cradicion, and argues that his influence on
~Hume was significant: ‘T do not intend to pitch my claim on behalf of

Mandeville higher than to say that he made Hume possible’.? According o

Hayek, David Hume (1711-706) tock up and developed Mandeville’s evolu-
jonary explanacion of the emergence and maintenance of social insticucions.
Hume’s starting point is his anti-rationalist theory of morals ... He demon-
trates that our moral beliefs are neither natural in the sense of innate, nor a

: defiberate invention of human reason, but an “arciface” ... that is, a product
f cultural evolution’ in which ‘what proved conducive to more effective
uman effort survived, and the less effective was superseded’.? While Hayck
orrectly draws attention to Mandevilles influence on Hume, it will be
hown in this chapter that Hume's moral theory can best be described as a
eaction against, rather than an endorsement of, Mandeville’s interpretation
£ moral conduce as mete hypocrisy.

- As I demonstrated in Chapter Three, Mandeville starts with a Hobbesian
ccount of human nature, viewing man as a selfish and unsocial being, He
eparts from Hobbes, however, 1n that he rejects the device of the “social
ontract’ as the means of securing peace. Social stability, Mandeville argues,
s:brought about by the ‘dextrous management’ of skilful politicians who
manipulate man’s natural instinct of pride. By flattery, political leaders have
ndeavoured to render men ‘governable’ by eliciting moral conduct from
hem. Far from being part of man’s natural inclinations, Mandeville points
ut, moral virtues are artificial, ‘the Political Offspring which Flattery begot
pon pride’# Politicians instruct men in ‘the notions of honour and shame’,

o which men respond wich an atticude of hypocrisy, thus pretending to
ral conduct. Hume, as will be seen, dismisses Mandeville’s account of
ral_virtues. Though™ he “¢oncedés that the ‘arcificial virtues' may be

orwarded by the artifice of politicians’, he adds that “the utmost politicians
1
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bounds; but still nature must furnish the materials, and give us some notion
of moral distinctions’.> Contrary to Hayek’s claim, Hume does #oz_demon-
strate that moral beliefs are not natural (innate), for he argues that moral
_dl_'s'ti_xi-gtions are rooted in man's natural sentiment of moral approbation.
Hayek also points out that Hume's political and legal ideas ‘are most inti-
matety connected with his genetal philesophical conceptions, especially with
his sceptical views on the “narrow bounds of human understanding” 16
While Hayek is certainly correct in drawing attention to. the.relation
between Hume's epistemology and his socio-political chought,” it will be
shéwn’ that Hume’s views on the limitations of human reason differ from
Hayeks: As we saw, following Kant’s epistemology, Hayek portrays the
human mind as a classificatory apparatus whose main function consists in
classifying undifferentiated masses of stimuli into groups or ‘categories’. By
stressing the mind’s synthetic capacity in organising sensory perceptions,
Hayek effectively rejects che Humean position regarding the existence of
pute perceptions untainted by conceptual constructions. ‘Every sensation’,
Hayek writes, ‘even the “purest”, must therefore be regarded as an interpre-
tation of an event in the light of the past experience of the individual or the
species’.? Hayek argues, moreover, that the mind’s classificatory operations
are ultimately governed by ‘supra-conscious’ abstract rules of conduct and
perception which have developed in a process of evolution. These rules are
like general purpose toels, enabling man to cope with a reality which is far
too complex to comprehend. He thus concludes that: (1) man'’s conscious
processes of thinking and acting are ultimately governed hy rules which can
be neither understood ner articulated; and (2) that mental categories are not
immutable, for the mind’s interpretative qualities are the product of
copstantly adjusting mechanisms of perception.

Unlike Hayek, Hume does not present man's mental capacity as the
product of evolution; nor does he suggest that man’s raticnal limitation lies
in the inability to grasp the complexity of eicher empirical or social realiry.
He defines che mind as ‘nothing but a heap or collection of different percep-

tions’,” which are linked together by the operations of man's mental faculty |
of imagination. Our perceptions are not connected in an arbitrary way, but -

according to certain permanent and universal ‘principles of association of

ideas” which govern the imagination, These principles ate: resemblance, conti-
guity in time or place, and cawse and effecr.'” Hume treats the principles of

association of ideas as natural propensities or ‘origiza! qualities of human
nature’™! which cannot be further explained. The importance of these

propensities is evident from the fact that they enable us ro make inferences
about matters of experience, which go beyond the evidence of our sensory

perceptions. Inferences about matters of experience are made on the basis o
repeated past cxperieénce., The medium through which men arrive ar judge-
ments aboutr matrers of fact/experience, however, is not teason, but the
‘permanent, irresistable, and universal’*? propensities of the imagination.

Hume restricts the role of reason to the discovery of ‘relations of ideas’ and
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the establishment of the truth of analytic propositions {propositions which
are true by virtue of the meaning of their constituent terms),

P_‘or Hume, the limits of reason lie not only in its inability to pronounce
on .]udgemenFs concerning marters of experience, but also in its impotence
to induce action. Only the presence of a passion can motivate the will and
thus‘ produc}elgction, while ‘reason is, and ought only to be the slave o,f the
iajgéir‘;; Passmnzsk a:;u;ehf{:ls Orlzadmg of. his theory, however, indicates thar,

. a5 a motivating force of human conduct, reasonin
(reﬂectmn? can inditectly praduce action by divecting the passions ’As will bg
shown., _thls function of reasoning is most prorinent in Hu_rne‘s. account oi‘
the origins and maintenance of the artificial vireues. His moral and olitical
.the(?ry s'huws: that judgement and reflection provide the mechanism xi:rhereb
testitutions indispensable to the very possibility of social order are selecteg
and substqucntly maintained. For Hume, therefore, human conducr does
Dot consist in mindless adaptation 1o evolutiopary change. On the contra i
‘men prrposefally employ the psychological propensities of the ima i[‘lati(?;;
{custm."n or habit formation), first to disever rules and institutions ﬁrceived
to be indispensable to the preservation of social order, and subse lxientl to
enforce them. An example of such intentional exploitation of theq A ty f
ustom on the imagination is education, ! e
~+In t.his chapter, I reconstruce Hume's argument concerning the impace of
reflection on the operations of the imagination, the passions and rhepestab~
s:hment and maintenance of the arrificial virrues, The first section deals
ith the operations of the understanding and, in parcicular, with the influ-
'encebof custom on the imagination. I argue chat, alchough I,-Iume attribures
our judgements about the relation of cause and effect to the unconscious
process of belief, he also emphasises the importance of reflection in disti:‘j
uishing between acceprable beliefs and mere credulity. Similarly, in the
his proclamation that reason is

for the 1gﬂuence which judgement exerts on the passions; an inf]
_reﬂected in his distinction between ‘calm’ (reasonable) and 'vi,olent' (i!‘i’ll;?lc:
S assio o ahe thir section, I shqw th_at it {s precisely the prevalence
: “ent passions which gives rise to the artificial virtues
apd contributes to their subsequent enforcement, Combined, these three
tguments show how far Hume is from Hayek's theory of sponta’.ncous crder.

The limits of reason

NHume starts his analysis of the faculty of understanding by postulating that
*‘?H:th& contents of the mind are discrete perceprions,!> which are divide§ into
w\.l?_'nprt‘SSJ().nS’ and ‘ideas’. The distinction is clear enough since ‘every one of
_ w‘“iﬁhl'mSElf.Wlll. readily perceive the difference betwixt feeling and thh?i{cin : ?ﬁ
he main dlffgrence between impressions and ideas lies in the respcctivef%;me
and. wivacity with which they strike the rmind. OF the two, impressions are
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the more forceful and vivid. Ideas are faint‘imag_czf or copies of 1mpr.ess;o;1s
used in mental activities such as thinking, imagining and rememberi.ng.' 11;1
general, ‘the most lively thoughe is still infetior to the.dullest‘s?;lsatwi. .
Impressions are the primary source of out mf{nta! capacity, for /;z. baz;r $in pe-
ideas in their first appearance, are devived from szmngf; ;mprmm&; whit azzle. ‘f“jw: !
spondent to them, and which they exactly represent’, Im;.areslsgmns are ‘.1ns o
into two types, those of semsation and ‘chose of ref?e;mrz‘ Impresslo. 0
sensation are immediate biological reactiE)nS, comprising s.en.sory1 cxperie nz
{(hearing, seeing etc.) and physical sepsations (pleaSur.e or fpfi.lﬂ). frfp:l(‘e;;m;n s
of reflection atise-from ideas (which are themsel?es copies o 1{‘on635}0 {.d,eSim
comprise emogions, passions and desires. For instance, 1[:‘1[)1?5510[‘1:}01 s
and aversion, love and hatred, hope and fear orxglpatc in the 1cleaslo. c{) ga?ute
or pain which are copied impressions of? serllsatzign. Ideas are cl(;w e‘ ;r;cct)
those of memory and those of the ffmgtfmtw{z.‘ Memory pci:o nces e o
copies of impressions by prescr\f%ng Ithelr 0r1g1n§l form z;n s.equ:?c}i o
appearance, whereas the imagination is not restrained by t 1.c-j]:)orlt,s_‘gn‘lI Jormm
and sequence of the impressions to such an extent huc is at liberty ‘20 o
pose and change its idear ! In Hume’s phliosap.hy, the imagination ;‘sh <
faculty which accouncs foi‘ all thougzlzu: except simple recollection whic
2 the faculey of memory. ‘ .
perﬁi;n;:gzyit may sezym that Hun‘.‘fe %s presenting the mdeas the pa.ssn;z
recipient of disctete perceptions, this is not re.alljf the case. He rgsen;ii,in
fact, a mote active role for cthe mind, that of linking togcther an gr ! eﬁ
its various atomistic contents. What is true, however,bls that, as has feh
observed, Hume ‘scresses the involunrary apd unconsc.lc?us’cgar;{ilter o ttafl:
process, and minimizes the extent of deilbf:ratc. dcasxfm. ? The $§tn 2l
faculty linking together our separate perceptions is t.he Jﬂ:ag{?ﬂﬂlelfiﬂ: ) .,‘i
Hume admits, chis faculty may separate and again unite our simple ideas ‘in

what form it pleases’,2% a feature which would render our perceptions mcotl:— K
sistent, incoherent and disorderly. This is generally avoided, for the

imagination is governed by three upive;sai principles oi thé assoc;at;‘;; ;)
ideas, namely, resemblance, contiguity in rime or pl‘ace, and cause and effers.”
The effects of these principles are, Hume writes, ‘every where conspicuous
But as to their causes, ‘they are moscly unkpown, and must be‘ r?szoﬁiv d int
original qualities of human nature,.whic.h I p.retcnd net to explfam : o 1
The operations of the imagination give rise to two types of reasoni g.‘.{emU
‘demonstrative reasoning’, whose object is the discovery of relations of i

and (2} ‘moral’ or 'probable’ reasening, which deals with matters of fact and

existence.’ Relations of ideas are ‘discoverable by the mere operation f0
thought'?® and do not rely on empirical evidence. They are the subject of

priori reasoning, and are propositions of intuitive or demonstrative cerrainty;

Matters of fact vely on experience, and are neither intuitively est:ab‘hshfedtg?_l
logically proven. The difference between the two forms cnf reasoning is chay
rational demonstration results in &usoledge, whereas, reasoning about matt
of fact and existence yields ‘probabilities’ or ‘proofs” but never knowledge
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Hume’s critetion for distinguishing between these two types of reasoning is
whether we can conceive of the negation of a proposition, For instance,
analytic propositions, such as ‘all bachelors are unmarried’ or the
Pythagotean theorem, are established by demcnstrative or intuitive
feasoning, and the possibility of a married bachelor is inconceivable, as it is
inconceivable that the Pyrhagorean theorem will fail te hold true. On the
other hand, propositions like ‘all men must die', or ‘the sun will pise
tomorrow’ are conclusions of probable reasoning, for we can at Jeast conceive
of immortal men, or the possibility of the sua not rising tomorrow.
. Although based on experience, the conclusions of probable reasoning are
inferences or conjectures about matters of fact, which lie beyond the testi-
mony either of memory or of immediate sense perception. Hurne devotes a
ubstantial parc of his epistemology to explaining the mental Process
accounting for the establishment of such inferences. He discusses three
examples involving such inferences, namely, the existence of external objects,
<ause and effect, and personal identity. OF these three, he considers the rela-
on of causality to be of utmost importance: ‘all reasonings concerning
i matter of fact’ he writes, ‘seem to be founded on the relation of Cause and
Effect. By means of that relation alone we can go beyvond the evidence of our
emory and senses’.*® Hume's account of the process invoived in forming
dgements about matters of fact in general, and about the relation of canse
and effect in particular, provides the link between his epistemology and his
Fmoral and political philosephy.?! I shall therefore briefly outline his account
of the formation of judgements concerning the relation of cause and cffect.
atthful to his theory of the contents of the human mind, Hume sets out
=to.discover the impression from which the iduz of causation is derived,?? He
st tejects the claim that sensory experience alone cap account for the
ormation of judgements about causation. Sensory observation cannot
iscover any ‘effece-producing’ quality or power in the object regarded as
use. By seeing and handling bread, for instance, we cannot reach any
onclusions about its nourishing powers, for 'our senses inform us of the
atour, weight, and consistence of bread; but oeither sense nor reason can
wever- inform us of those qualities which fie it for the nourishment and
ppott of a human body’.?3 The impression on which the idea of causation
based is not, therefore, an impression of sensation. “The idea, then, of
ation’, Hume continues, ‘must be deriv’d from some relation among
objects’. 4 First, we observe that two objects considered as cause and effect
Yways contignons in time and place. Second, we observe that the effece js
emporarily preceded by the cause. Succession and contiguity are the empiri-
stablished relations of causation. Yet, ‘an object may be contigucus
ceand-priot to another, without being copsider'd as its cause. There is a
ESSARY CONNEXION to he taken into consideration’.?® What in
ce defines causation is, thus, our idea of necessary connection, accarding to
h we expect that similar causes must and will be followed by similar




‘is not empirically discoverable. The idea of necesszty is not derived from

“brove, that every being must be preceded by a cause; no more than it
P ’ every ¥
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about causation, or abour matrers of existence in general, ‘are #zof founded on
reasoning’,%¢ for ‘all probable reasoning is nothing but a species of sensa-
tion’.43

The idea of necessary conbection between cause and effect is therefore
derived from the impression of belief, which, being a sentiment, is an
impression of reflection. This impression, Hume contends, is *... that propen-
sity, which custom produces, to pass from an object to the idea of its usual
cattendant .., Upon the whole, necessity is something that exists in the
raind, not in objects’. 46 Nevertheless, we think that necessary connection is
: elation which exists in the objects because the imaginarion has a ‘propen-
ity to spread itself on external objects, and to conjoin with them any
nternal impressions, which they occasion ..." 47 Hume concedes rhat his
tatement. thar causal necessity rests solely on the imagination’s propensity
2.to- project its internal impressions to external objects will be ‘treated by
Somany as extravagant and tidiculous’. ¥ He insists, however, that to think of
ecessary connection as a propetty of objects which exists independent of our
erception of it means to be ‘led ascray by a false philosophy’.®® Wete it not

effects. The question now is, what is the origin of the idea of necessary

connection?
In contrast to contiguity and succession, the relation of necessary connection

reason either, for judgements about causation do ot refer to analytic propo-
sitions which could be intuitively established. Judgements about causation
refer to empirical relations: ‘they are still more frivolous’, Hume writes, ‘who
say, that every effect must have a cause, because ‘tis imply'd in the very idea
of effect. Every effect necessatily pre-supposes a cause; ... But this does not

follows, because every husband must have a wife, that therefore every man
rmust be marry'd’.2¢ Hume stresses once mote that it is ‘by EXPERIENCE
only, that we can infer ¢he existence of one object from that of another’.?’
But if neither the senses for reason can discover the idea of necessary
connection, on which impression is this idea based?

In addition to contiguity and succession, there is a third relation of causa-
tion which is empirically established, namely, the ‘constant conjunction’
berween two events considered as cause and effect. The relation of constant
conjunction is based on the observation that similar causes have been always
followed by similar effects, which leads us ro expect that similar causes must
and will be followed by similar effects. This inference from the observed
impression of the relation of constant conjunction to the idea of necessaty .
connection isnot the product of reason, for ‘there can be no demonsirativ
argumencs to prove, that those inssances, of which we bave had no experience,
vesemble thase, of which we have had experience. We can at Jeast conceive a change:
in the course of nature’.3® Simple experience does not account for the infer
ence cither, for from the mere repetition of any past impression, even
infinity, there never will arise any new original idea, such as that of a neces-
sary connexion’.>® The relation of constant conjuaction is imporcant because
according to Hume, it gives rise to the smpression of belief from which the idet.
of necessary connection is derived. -

A repeated observation of the relation of constant conjunction creates &
“anion in the imagination’ such as we ate instinctively led to make the tran
sition from the actual impression or memoty of an object to the idea of its,
‘usual artendant’.4® The imagination transmits the ‘force and vivacity’ of an]
impression to the idea of its ‘wsual attendant’, so that whenever we ar
presented with an impression of an event we not only form che idea of i
usual actendant but we accually believe in its accurrence, Hume defines beli
as *... a mote vivid and intense conception of an idea, proceeding from it
relation to a present impression’ 41 Belief can thus be described as a ‘feelin
of the mind’, for it refers to the manner in which we conceive an idea, Hume: % Jegitimacy of such judgements. Does he then maintain that there is no wa
aptly concludes that *... belief is more properly an avt of the sensitive, than of f y
cogitative part of our natures’ 42 Belief is a propensity of human nacure, a ‘specis
of natural instince’ which ‘no reasoning or process of the thought and unde
scanding is able either to produce or to prevent’.*3 Hence, our judgemen

he principle which creates belief, and leads to the formation of judgements
‘causation, is ‘Custom or Habit’, 30

Custom acquites a special status in Hume's philosophy, and is described
t_he force behind all ‘inferences from experience’ and thus the principle ‘so
cessaty to the subsistence of our species, and the regulation of our
nduct, in every circumstance and occurrence of human life’.’! Custom

ecomes the ‘grear guide of human life’ without which ‘we should never

of the chief part of speculation’,>? As will be secn, the influence of custom
the imagination provides the main link between Hume's episternclogy

this moral philoseplby. Custom, Hume maintains, operates on the imagi-

eir atguments, Hume in facc appeals to the intervention of comscions
lection as the mechanism whereby men correct cheir beliefs. >

« atly; thv:; is ot his intention: those whe believe in the presence of ‘spec-
he-writes, ‘may, pethaps, be said to reason, and to reason naturally toa:
hen it must be in the same sense, that a malady is said to be natural; as
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arising from natutal causes, tho’ it be contrary to health, the most agreeable
and most natural situation of inan’,>> Again, he argues that certain religious
beliefs, ot beliefs in dangeroiis political ideologies, may be felt vividly and
widely, but are nevertheless tnacceptable, the ‘superstitions’ of the ‘volgat’
and the ignorant.>® Flighes of the imagination or fictitious beliefs do occur,
and are no less natural than legitimate beliefs, ‘Nothing is more dangerous
to réason’, Hume writes, ‘than the flights of che imagination, and nothing
has been the occasion of more mistakes among philosophers’.>” How then do
; we distinguish between legitimate beliefs and miere credulity?

“Aswe Have seen, the imagination is governed by principles which are
‘permanent, irresistable, and universal’, but it is also influenced by princi-
ples which are ‘changeable, weak, and jrregulai’.’® This distinction s

captured in Hume's justaposition of judgemens or the wnderstanding (the
general and more estiblished properties of the imaginatibn) against the .

‘erivial suggestions of the fancy’.>? Ir is nor reason bur the exercise of judge-
ment, he maintains, which ulrimately enables men to distinguish berween

legitimate and false’ belicfs.%° His atgument runs as follows: custom has an .
impact not only on the regular principles, but also on the weak and irregular
principles of the imagination. In such cases, méen are inclined to form .

conteadictory judgements about particular objects. As Hume writes, tho’
custom be cli¢ foundation of all cur judgments, yér sometimes it has an

effect on the imagination in opposition to the judgment, and produces a
conttariety ih puf sentriments concerning the same object”.%! The imagiria";
tion, for instance, has a tendency to believe that two objects resembling one’
another havé the same causal consequences.®? Similatly, men have a rendency
to convert partial cotrelations into complete uniformities; a tendency which

is the source of prejudice, 63

This influence of custom on the weak principles of the imagination;
Hume argues, can be counteted by conscions rqﬂ’en‘ia?z,c"i and, in particular, by,
applying the general rules which govern our understanding. For instance, we

observe that two objects are frequently conjoined together and tend to thin

of them as cause and effect. A more careful consideration of the evidence,
however, shows that on certain occasions che effect does not in fact occu:
Careful observation enables us to dvoid the tendency to generalise and form

rash conclusions on the basis of scant evidence (mistake partial correlatio
for complete uniformities). ‘A wise man, therefore, proportions his belief

the evidence. In such conclusions as ate founded on an infallible experience;

he expects the event with the last degree of assurance, and tegards his p

experience as a full progf of the future exisrence of thar event. In other cases,

he proceeds with mote cdution: He weighs the opposite experiments: H
considers which side is supported by the greater numbet of experiments
that side he inclines, with doubt and hesitation; and when at last he fixes |
judgement, the evidence exceeds not what we propetly call probability
This conscious weighing of the evidence is reflected in Hume’s descriptic
of the application of general rules as the means by which ‘we learn to disti

1135

Avtifice and ovder in Hume

guxsh the accidental circumstances from the efficacious causes:

L 2 M !
, _{nd that an effect can be produc’d withour the concurrence of
circumstance,

and when we
ircum we conclude that that circumstince makes notﬂ:al\-l );Ef‘:tcl:(f Lgli:
: efficacious cause, however frequently conjoin’d with it’.56 The genera] rul
of the understanding ate formed on the basis of uniform cxperience Thes
can thus be described as higher-order rules which can be used to re‘t;ct tliy
ower.-prd.er rules pertaining to the weak and irregular princip‘les] of ‘thc
magination. Now, as Hume concedes, this conscions effort ar correcti ;
x;mslfakcn beliefs is not universally followed. Whether men are encjﬁg
nclined to follow the weak principles of the imagination or the wa el:'t‘i by
ished rules of the wnderstanding depends lacgely ‘on the dis osia:ic;liS aé
-haracter of the person. The vulgar are commonly giided b tri‘)l fir an
ise men by the second’ %7 7 et and
: Hgme’s Fﬁstinction between the ‘wise’ and the ‘vulgar' poines ¢
1&‘§§ent epistemolo:gical theory from the one espoused by Hayek. Asow:
kpm_or H?.yek, man’s conscious mental processes are ultimately governed by
i m{mwﬂ_rules of conc}ugr and percéption. For Hume, the mechanical
i;;;catiloghof Fhe weak principles of the imaginz}tion leads to false concly-
'ons which can be cq;rcctecl by reflection {conscious appeal to the
manent rlules.govemirig the imagindtion), In claiming that man’s mental
esses arc .Ulf‘lmat{?ly governed by supra-conscious rules which are evolu-
nary addptations to man’s inherent ignorance, Hayek removes the
bility of an external standard which would enable men to evalvate thei
gements. In the context of his social theory; this epistemological Qtancr
s Dot only imply that men ate unable to cHoose rulcs and instimti‘ony i
$0-points to the absence of an external criterion (outside the evoiution’ :
_L_.qceg.bs)l by which men can criticise and .cleliberat.ély alter evoljég
be awout:al patrerns. For Hume, the permanent principles of the imagina-
provx_dt? men with a criterion by which they can cortect che prejuﬁices
uperstitions .of the “vulgar’. As will be seen, they also cnable them to
t- op the desirahility of rules and institutions that are indispensable to
aintenance of social order, Before examining Hume’s theory of th
lishment of social insticutions, I shall provide a bﬂcf outlix?.; of h“e
count of the role of reason in influencing human action, °

1, passions atid action

£, as we saw, divides the operations of the understanding into those
eld d.emrm.stmtive certainty and those which yield empirical proba-
! bhs.hn his {cpxstepologj.{, he rf:stricts the role of reason tw the
fnenf: of cerrain relations of ideas (demonstrative propositions) and

its inability ro make inferences abour matters of experience
mencs a!bout empirical relations (probable reasoning) are rnade on th{;
certain natural propensiries of the imagination. In his cheory of
as in his epistemology, Hame stresses the limirs of reason, Howrfifer,
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in his theoty of action (and, as will be seen, in his moral Philosophy }:01?1)’
Hume extends the term ‘reason’ to include both demonstrative and probaole

rea,soning.68

“Reason afone , Flume ‘
the wilt’ .62 In the absence of a passion, the MELE ¢
of a ptaposition will never move us o action. Similarly, e e
a causzl connection between two eventi:: will hot move us to ac I:f ; e are
indifferenc to the events: ‘whete the objects thcmsel\fes do. not a ec. us, thei
and ’tis plain, that as reason is
it cannot ‘be by its means that

[maintains, ‘can never be a motive to any action of
the mere establishment of the truch
the escablishment of

connexion can never give them any inﬂugnce;
nb_rhihg bur the discovef;y of th?ig connexion,
obiects are able to affect us’. ' o
tbgbcl)i)i only is reason incapable of produclin‘g? 1a.ctmn, b;lt alsr: i—te a;:;lz :s:le;
oppose -passion in the direction of the will’. Ti’ie only wa%et Oy
oppose’ & volition would be by creating a contrary onc- 1'{0’5 ; dlrency
mentioned, only: the presenice of a passion can give rise {0 VOLILIOR. iven =
impotence, ‘reason is and ought only to be the slave of the pa?s;lzo’r]?: and cot
never precend to any other office than to serve and obey tihen} .di ° Spa o
a combat between passion and reason, Hume argues, metely indicate care”
less use of terms, “Tis not contrary te reason to ‘prefer the destruction o o
whote wortd to the scratching of my finger. "Tis not cpntraryf to rleazt?nﬁ L(;
me to chuse my total ruin, to prevent.the least uneasiness of an :f;:even
person wholly unknown to me. *Tis as little contrary to reason' to porre - ever
my OWL acknowledg'd lesser good to fr% greatcr, @d ha;e. ::l Mot arden
affection for the former than the lateer’. The ﬁmctmr} of reason is ¥ p(};
differcnt from the function of the passions: as thelpa;ssmnsbz;re }ncagz > f‘m
establishing either truth or probability, so reason 1s incapabic ol pr z
aaé())illiy the presence of a desire or preference cah Mmotivate men t(;l;::;z?e
Yet reason can jadirectly influence action: .fo.r. instance, it canhc i
certain desires by informing us of the iII‘lPOS..SIbilltY of satxsfymg t em Hs
proclarnations to che conttary notwithscandu.zg, Hume re'serves an active _ioal
for reason. ‘Homan nature’, he writr_es, ‘being con}posd Zf r.wdo IT;“;(;E :
parts, which are recyuisite in all its actzons, che affectic?ns an En c(l:rs jtion %;_
tis cetrain, that the blind motions of the former, without & 'e 1rehercf0re
the latter, incapacitate men for society’.” Reason and pa.ssi;:n are;st; ere aré
complementing each othet. Hume aptlyjt.)_bsfﬁrves that;1 w %‘tdpas‘mwm__
‘accompany’d with some false judgment ,'-'thFY can be cscﬁ-lde s
4ble.76 There are two senses in which a passion can be ca ef l;)lf‘lret‘ hid;
(1) when it is ‘founded on the supposition 9f the cmstenccg of objects, ?zhuse
really do not exist’ and (2) when in pursuing 4 cOUsse 0 ziu:tio.n, wcr chise
means insufficient for the design’d end, an§l deceive ourselves in ot j bg;e
ment of causes and effect’.”7 Fear of ghosts s an instance .of an .uqlieai;on?t ¢
passion, for reason tells us that ghosts do pot in fact exist, Similarly,
unreasonable to want to cut

passion may he congrary to reason when it is accompanied by a false judge

down an oak tree with a table knife.”® Thus, a
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ment. Yet,.as Hume correcely peints our, when chis occurs it is, strictly
speaking, not the passion that is contrary to reason but the judgement
which accompanies ir.

What is mistakenly taken to be a combar hetween reason and che
passions, Hume potes, is simply a conflict between cerrain ‘calm’ passions
and our morte violent and impulsive desires, Calm passions “produce little
emotion in the mind’ and are therefore often confounded with reason.”® Men
are frequently influenced by their vielent desires and ‘act knowingly against
their interest’, or they ‘often counter-act 2 violent passion in prusecution of
their interests and designs’, Which of these two motivating forces prevails,
depends largely on ‘the gemere! character or presens disposition of the
person’.8? Tr thus appears that, in addition to differences in their emotional
intensity, there is another factor which distinguishes calm from violent
passions: while violent passions ucge us to gratify our immediate impulses,
calm passions tend to direct us towards the advancement of our long-term
benefit. “What we call strength of mind’, Hume writes, ‘implics the preva-
lence of the calm passions above the violent’.®! Strengrh of mind involves
the application of judgement in (1} emefwating our preferences, and (2) in
discovering the correct means for the procurcrent of the remote objects
relevant to our long-term interest.3? Calm passions are often confounded
“with reason simply because they are governed by reason.

-~ Hume's thesis concerning the telation between reason and action can
‘therefore be restated: although reason can never by Zrelf be a motive to
ction, it can still affect action by directing the passions.83 He claborares on
- the way in which reason influences the passions in his discussion of the indi-
‘rect passions of pride and humility.3! The passion of pride, he argues, arises
tom the contemplation of a pleasant object which the imagination associ-
tes with the idea of seff.3° For instance, I do not feel proud at the sight of a
éautiful house ualess it is somehow related co myself I built it or own it).
Hume refers to the mechanism involved in producing the indirect passions
‘the double relation of ideas and impressions’.8® Consider the example of
ride: first, the imagination associates the idea of the rause of pride (e.g.
eautiful house) with the idea of the object of pride (self); second, there is an
association of reremblance berween two impressions (the pleasant feeling
toduced by the cause of pride resembles the agreeable feeling of pride).?’
@)W, as in the case of belief, Hume describes these processes of association
mechanical terms: ‘in a word, nature has bestow'd a kind of attraction on
‘ertain impressions and ideas, by which one of them, upon its appearance,
raturally intcoduces its correlative’. ¥8 As we saw, Hume allows for the possi-
lity. of correcring beliefs by conscious reflection, and in particular by the
ipplication of gemeral rules. He forwards a similar argument concerning the
irection of passions by customary reasoning.
“Withour denying that pride and humility ate narural sentiments {original
nid inexplicable sensations), Hume points out that their cavses (the objects
hich excite them} are determined by the influence of custom nn nranarian



118  Hayek’s liberalism and its ovigins

of the imagination. ‘General rules’, he writes, ‘have a great influence upon
pride and humility, as well as on all the other passions’.®” Such influence, for
instance, explains why men tend to feet pride in belonging to distinguished
families by male descent, Hume argues that it is one f the properties of the
imagination, when presented with two objects, to pass wich parcicular ease
from the smaller to the larger object. In che case of marriage, the fathet is
considered to be more important, so the imagination has a propensity to
pass from the idea of the child to that of the father, rather than to the idea of
the mother. This is why children bear their father’s name and are considered
to be 'of nobler“or baser birth according to his family. ‘And tho’ the mother
shou'd be possest of a superior spirit and genius to the father, as often
happens, the general rule prevails, notwithstanding the exception, according
to the doctrine above-explain’d.?® Similarly, the criterion whereby we
distingnish between different soctal ranks is power or wealth and we tend to
think that people’s happiness varies in proportion to their material posses-
stons, Yet, our tendency to correlate bappiness with material possessions is
not affected by eases in which factors like ill health or temperament prevent
people from enjoying their riches. As in the case of judgements about cause
and effect, customary thinking induces us to form beliefs that go beyond the
immediate evidence. ‘Custom readily carrics us beyond the just bounds in
our passions, as well as in our reasonings.”!
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Moral distinctions not derived from reason’

In book IIT of the Treatise, Hume incro

that ‘i.nterests us above all others: We

:_;:cf:'_nk_g[j :;1 “:E:cry‘ decisiofl concerning it ®?> He then reminds ug of the distine

i :In i;:n;::;sﬂslz:iz a!‘}nd I‘deas‘, an§l as!is ‘whether 'tis by meany of onr ideas

e o ./5 - ‘,g%; em.)zxr vice and virtye, and tronennce an action blame-
Fuewariby? " In his argument concerning the source of moral

: !_u_dge'ments, Hume‘ highlights once more the limits of reason (used again in

: ;IMO_"‘.‘.".I":X’,E}? maintaing, is a practica discipline -

et prwém 2 _c;e_ Olfl‘ passions and. actions; ‘morals excite passions,

Idﬂ e ae ac 1on:>‘.Reason of itself ig utterly impotent in thi
cilar. The ruleg of morality, cherefore .

duces the subject of morality as one
fancy the peace of society to be ac

easor with further arguments; * mol:al distinctions are not derived from
u S1 reason’, he writes ‘is the di
i > he discover
alsehood. Truth of falsehbod consists in an ag y of truch

Without the influence of general rules, Hume maintains, men would not
be able to judge the value of those objects which excite their passions: ‘bur
as customn and pracrice ... have sectled the just value of every thing; this.
must cerrainly contribute to the easy production of the passions, and guide
us, by means of general establish’d maxims, in the proportions we cught to.
observe in preferring one object to another’ % Thus, customary reasoning:
influences acrion by showing men the objects which are worth pursuing. ;

I this section I have argued that Hume reserves a more active role fo
reason’s influence on the passions than his declaration thac ‘reason is, an
ought only to be the slave of the passions” would seem to allow. It is true
however, that, in relarion to the above-mentioned examples, he concentrate
on the influence of beliefs that seem to result from what he calls the “weak
changeable, and irregular’ properties of the imaginarion: he emphasises, i
other words, the mechanical application of customary rules rather tha
conscious reflection in correcting miscaken opinions. This emphasis, thoughs
akin to Hayek's account of unconscious rule-following, does not mean thy
for Hume men lack the means of correcting misraken beliefs, In contrast't
Hayek, as we saw, Hume maintains thar che “wise’ do indeed corr
mistaken beliefs by relying on the ‘permasent, irresistable, and univers
principles of the imaginetion. Moreover, for Hume, conscious reflecti ature. An act is propounced virmuous when, in contem lating ic.
plays a viral role in the formation of moral judgements, This is the subje.‘:;c ble Sﬁ;timent, while it is pronouncec,l vicious wﬁ:;—fl;i I;’( ‘\’i;.feei an

; ) i i ) . . fen
of the following section. o eat of unease. These sentiments ate of a parsicular kind, fof Aot e(;:’f;l
ives tse to moral judgements. Like the
¥ or love and hatred, moral sentiment«

were derived from d i i
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» and find a sentiment of
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+2 'Itn-?s;ts li?hthe object of feeling, not of reason. It les in
ODject. it i
‘*g&f"mem ) h:rs, it j aot by f1}'nezms of reason, but by some impression or
efitimen we distinguish between vice i '
! 1 and virtue, Hum
o0 : . ¢ concludes:
__mﬁgm:lerefc;fe, '3 more properly felt than judg'd of .99 Yer he adds
_ sentiments are of a ‘soft ] ’ . , ,
and '
e the mip s S gendle’ nature, men tend to

ike all | o1 i
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¢t passions of pride and humilir
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not elaborate on what precisely differentiates moral sentiments from other
agreeable or disagreeable impressions. He seems co imply thar, being orig-
inal qualities, moral sentiments are beyond further explanation.’9 Sill,
motal sentiments are distinguished from other passions in one impottant
respect. As we saw, the passions of pride and humility have self as their
object. Similarly, the objects of the sentiments of love and hatred are always
related to ourselves, Moral sentiments, by contrast, are disinterested by nature,
for they are felt when we contemplate chatactets from an objective point of
view: “tis only when a character is considered in general, without reference
to ol patticular, interest, that it causes such a feeling or seatiment, as
denomindtes it morally good or evil’.1% The good qualities of an enemy, for
instanece, may b harmful to me, but they may still command my esteem
and respect. As Hume notes, however, not every one is capable of such
impartial conclusions: ‘it seldom happens, that we do not think an enemy
vicious, and can distinguish betwixt his opposition to our interest and real
villainy or baseness, But this hinders not, but that the sentiments are, in
themselves, distinct; and a man of temper and judgment may preserve
himself from these illusions’.'%% We can guess already the point Hume is
trying to make: the ability to abstract from one’s personal point of view
tequires conscious reflection and the application of genetal rules. I shall
teturn to this point after having fitst described the mechanism by which
moral sefitiments arise. _
‘Moral sentiments’, Hume writes, ‘may arise cither from the mere species
ot appearance of characters and passions, or from reflexions on their tendency
to the happiness of mankind, and of particular persons’.*%> The mechanism
by which these sentiments arise is sympathy. 1% Through sympathy men are
able to go beyond their own emotions: to sympathise with others means to
‘receive by communication their inclinations and seantiments, however
differenc from, or even contrary to our own'.!?? Hume describes the opera-
tion of sympathy in mechanical terms: suppose, for example, I see a man ina
jovous mood. By obsetving the external signs of his emotional reactions, [
acquire an fdea of the sentiment of joy. “This idea is presently convetted into
an impression, and acquires such a degree of force and vivacity, as to become
the very passion itself, and ptoduce an equal emotion, as any original affec
tion,’1%% The way in which sympathy gives rise to motal sentiments can b
shown by the following example: I see someone torruring a fellow man. I
observing the tortured man’s signs of distress, I get an idea of pain which is;
through sympathy, transformed into an imptession of pain (I almost feel th
pain myself). This primary impression of pain gives rise to the seconda
impression of moral disapproval,

The sentiment of moral disapproval can arise by simply contemplating
tather than actually observing, the effects of this act of cruelty, “Fis certain’
Hume observes, ‘that sympathy is not always limited to the presen
moment, but that we often feel by communication the pains and pleasures o
others, which are not in being, and which we only anticipate by the force o
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we know from reflexion, chat the former ac?ion w,oujd ei(lut? as Strzig-:;ﬂltllg
ments of disapprobation as the lateer, were it plac d.m the same po : ti n ‘the
As will be shown, such conscious reflection is partu:tbtlarly lmportaa_d’ e
case of che arcificial victues, for it enables men to brldgc.the (‘:or'm' lic ons
which arise between the extended sympathy that :T‘uch virtues require ang
'S e L limited generasity. ‘
mﬂaz;le‘;:ui?tcrﬁcts I%Iume’sjiantbmtionalisr’ Fheory of m?;ais as an :}:pg_:;
tion of the theory of cultural evolution. He writes: Hiame emor%stdzal.cbcram
our moral beliefs are neither patural in _the.s_cnse of innate, nor a ¢ e;. e
invention of human reason, but an “artifact” in the specmi‘sense in w 1(1: o
intraduée_s this térm, that is, a Prode:t of cultural evaiunqn d [1; t\g enless;
what proved conducive to more effective ‘human effore survived, an ¢ less
effective was superseded’.!7 This reading clearly mlsFonstrlifs :; ‘:. e
aspect of Hume's moral philosophy. Contrary to Mzmdcvdlﬁ, an ‘cot .to isya_re
Hayek's interpretation, Hume stresses the fa:ct thait mora. %{sFinc flhuman
rooted in #ataral moral sentiments, which, being original qua 1;:1163 o human
nature, cannot be furcther explaim:.d. .Moreovcr,‘ as 1 have s cm:fr; i s
section, Hume's temark that ‘moralicty is not derived fmm reas(cl}nb as o be
qualified. Given that moral sentiments are often mﬂuen.ce ‘ 1y pE e
considerations, conscious application of the IpFrmanent ?rlncflp bes (;1 e
imagination is required in order to adopt the disfnterasted point o1 v'lftzes ces
sary for the making of moral judgements. Hume separates morz vi ues i
watural and artificial. Natural virtues (e.g. bFnevnlenFe), aK: : ;rl.\?(; imle;
and directly correspend to, nataral (ipstmctiye) .mut;)ves. rt}ll 1C131..0 C\{uct «
{e.g. justice) are not based on instinctive motws:tmn ut a?; t‘ at;: P. pduce o
human artifice or convention. If, as Hume ﬁdml..ts, the artificial virou o
not derived from ‘spontanecus’ motivation, the dighotomy berween morality
and reason seems once more to be called inte question.

The artificial virtues

; n

The objects of moral judgements, Hume argues, are #otives rather tlha

actions; actions are simply the observable manifestations of th;:. rf:otlvlis
: . . . . »

preducing them. Since the ‘principles in the mind and temper” which ma

up our motives canoot be directly ol?served, m‘ora% ;udgeme}'ﬁts aregli:é;:zsi-
to their cbservable effects, that is, actions . Yet, ‘actions are 'sn ‘COESI ;mive :
signs; and che ultimate object of our praise and'appr.oba‘ttlon 1§ t'tehas e
that produc’d them’.*1# For an action to be considered virruous, i

prodaced by a ‘natural motive or principle’ distinct from adrcgarld 'igrlt:z
virtue of the action’, becanse 'to suppose, that. the mere r,egarh to the o
of the action, may be the first motive, v;rglch produc’d }tm e’e‘lctmr;,ﬂ @
render'd it vircuous, is to reason in a circl‘e'. _ We (:‘al‘lﬂ(}t,t: t :, me ‘ a%
fully define a virtuous action as one which is motivared by a desire to

vircuously, Hame concludes that, ‘me action can be virtnous, or morally goo.d
#nless there be in human nature some motive to produce it, distinct from the sense of it T
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morality.”'?Y As will he seen, this is
the artificial virtues.

Hume asks whether our sense of virrue is natural or artificial. He replies
that our sensc of some virtues is arrificial and our semse of others is
natural.'?! Our sense of justice, for instance, belongs to the category of the
arcificial. Justice is one of those virtues ‘that produce pleasure and approba-
tion by means of an artifice or contrivance, which arises from the
circumstances and necessities of mankind’.}*? Hume argues thar it is impaos-
sible to find a matwral maotive leading us instincrively to perform ‘aces of
justice and honesty’. Self-love is ruled out, for, when this passion ‘acts at its
liberty, instead of engaging us co honest actions, fic} is the source of all
~injustice and violence’,'?? A ‘tegard to publick interest” is also excluded, for
- it is a motive which appears affer the ‘artificial convention for the establish-
ment of these ryles’.}24 [ addition, this motive is ‘ton remote and roo
ublime to affect the generality of mankind’, and, in a sentence teminiscent

the case with the nacural buc not with

ither, for such a tegard can be in direct conflict with the requirements and
cope of the system of justice. For what, Hume asks, if he be my enemy, and
as given me just cause to hate him? |, What if he be a miser, and can
ake no use of what I wou'd deprive him of? ... Whar if I be ip necessity,
nd have urgenr motives to acquite something to m family? In all these
ases, the original motive to justice wou'd fai’ 12 Accordingly, Hume
oncludes thar ‘we haye naturally no real or universal motive for observing
he laws of cquity, but che very equity and merit of that observance’.1?7 The
otive to acts of justice is thus our sense of moral obligation or duty. This
‘motive, as will be demonstrated, is implanted in men by political artifice,
education and an appeal to cheir interest in their own reputations,

The rerm ‘arcificial’ refers only to motives and not to sources of evaluarion
:moral judgements, Mogal fudgements in relation to artificial virtues are as
tural as those relating to natural virtues: they are both derived from the
,é:??;i'&”tuml ser'lr‘iment of approbation which men feel when contemplating their
public urility’?® “Tho' justice be actificial, the sense of its morality is

pacural’, Hume wrices,129 Still, in the case of the artificial virtues, this
atural senciment of approbation does not correspond to any ‘original’ or
tural source of morivation, As Hurme concludes, ‘the laws of justice, being
2 miniversal and perfectly inflexible, can never be deriv’d from pature, nor be
mroediace offspring of any natural motive or inclination’.13® There is go
respondence between natural motivation and action according to the
es of justice, whereas there i always a direct cotrespondence between
‘hatural impulses and actions of benevolence. If natural motivation to act in
ccordance with the rules of Justice is lacking, how are these ruleg estab-
dished in the first place, and how are they maintained once they have been
it
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established? Tn other words, are the rules of justice established and main-
tained spontancously or chrough rational deliberation? This is the question

which I shall now examine.

‘Of the ovigin of justice and property’

Of all creatures in nature, Hume notes, man alone is afflicted with a combi-
nation of a multiplicity of needs and a lack of means for their provision. Yet,
in all its cruelty, nature also provides the remedy for man's weaknesses. Such
reinedy- lies in the combination of men into society whereby their force,
ability and securizy are significantly augmented.'3! Knowledge of such advan-
tages, however, does not constirute the original motive for the formation of
society: it is impossible for men ‘in their wild uncultivated stace, that by
study and reflexion alone, they should ever be able to arrain this knowledge.
Most forcunately, therefore, there is conjoin’d to those necessities, whose
remedies are remote and obscure, another necessity, which having a present
and more obvions remedy, must juscly be regarded as the firsc and original
principle of human society. This necessity is no other than that natugal
appetite betwixe the sexes ,..".'32 The union resulting from this ‘nataral
appetite’ is the unit of family, which gradually leads to a ‘more numerous
society’. Society is thus created out of the natural bond of familial affection,
and ‘in a lirtle rime, custom and habit operating on the tender minds of the
children, makes them sensible of the advantages, which they may reap from
society, as well as fashions them by degrees for it ...".}3? Hence, the estab-
lishment of society is explained by Hume in natwralistic terms.

#Society, originating as it does in a natural rather than an ‘arcificial’ senti-
ment, is not the outcome of deliberate design. Yet, while certainly the
outcome of a gradual process, the type of “society’ Hume has here in mind
cannot possibly be described as a sponsanesns order as Hayek uses the term.

While, for Hayek, spontanecus order is modern market society, Hume is

here talking about socicty in an earlier historic sense.!’® As we saw,
according to Hayek, the mechanism by which spontaneous order is brought
about is an ‘appropriate set’ of rules of conduct. These rules emerge in a
process of caltural evolution in which ‘practices which had first been adopted

for other reasons, or even putely accidentally, were preserved because they

enabled the group in which they had arisen to-prevail over others’.!37 Hayek
places emphasis on the zon-intentional character of the process.}*® Bvolved

rules of conducr are superior to anything human intelligence can possibly

create, for they embedy the accumulated knowledge of many generations.

)

Hume’s account of the origins of society does not conform to Hayek’s:

description of spontaneous formations; at this initial stage, ‘society’ has no
yet developed any set of rules for the spontaneous co-ordination of indi
vidua] acrions, Hume artributes the genesis of social rules to human ‘artifice
and convention. As will be seen, while neither instinctual nor ‘rationall
constructed’, such rules are instituted imtensionally, and are selected becaws
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they are perceived to serve the self-interest of each individual participant
There is certainly no reference to a mechanism of group selection, nor arg thf;
rules of arciﬁFe ‘accidental mutarions’ whose chance of survival, depends on
'the competitive advantage of groups that were fortunate encugh to h
happened to fall’'?7 on them. oo e
Despite this ‘patural affeccion’ which

: glves rise to sociery, Hume
continues, human nature is also 4

: governed by senc i i
restrained, chreaten the possibility of peaceful syocial ;E?::;:cew?;g;c 1:‘ i
MmeRts are selfishuess'38 and limized &enerosity. Society’s existence -Would f etn ;:::-
at risk, however, if the senciments of selfishness and partiality in our 'agl‘:ff:(;f
tions were not combined with ‘a peculiarity in our outward circumstances’
namely, scarcity and casy transterability of possessions acquired by ‘indust :
and good -fortune.’. As the multiplication of such goods is one of the chig;
‘advai‘{rages of soclety, so the ‘instability’ of their possession along with their
scarcity’, constitute the chief impediments to its existencef139 According o

-?—qu.ne, the r(?mcdy for such inconvenicnces lies in the artificial virtuf of
Justice. Since it is not founded on any natural source of motivation, however
this virtue could never be expected to arise in man's ’uncnltivate::l natui’:"
The reme'd.y for these natural inconveniences resides in man's cognitive rather-
than affective capacity. In Hume's words, ‘the remedy, then, is not deriv'd

from hature, but from errifice; or more properly speaking rla’ture provides a

remedy in the judgment and understanding, for what is i lar &

ncommodious in the affections’, 140 ’ e und
- }.Early socialisation instructs men in the ‘infinite advantages’ which life i

society ‘offers. Experience rcaches them that the chief threat to socie s

ro.oted in the easy transferability of external possessions whick coranY g

with their scarcity, results in violenr competition for cheir ;c uis':‘ne

Gradually, men realise that rhis threar can be thwarted by transfor?ninl 1?1? .

unstable possession of such goods into a ‘fix'd and constant’ one, compa%abl:

t]his can be done after no other manner, than by a convention enter'd into
l?y all the members of the society to bestow stability on the Ppussession of
those external goods, and leave every one in the peaceable enjoyment of wha
he.=mz}){ acquire by his fortune and industry’.“}f The remedy, therefore fmt'
t,h§ failings of human nature and the scarcity of easily transfcr:lble aod ,1'
fi'the establishment and subsequent observance of rules of propert};g e
The convention of’ property is not, however, contrary to thos.c natural
: hment. By introduci
Ty, men simply restrain rather than oppose th)g passio:;: 1;1? sgfl}z;z?;?;fé
onfined generosicy. As Hume writes, ‘instead of depaiting from our own
nrerest, or from that of cur nearest friends, by abstaining from the posses
ions of others, we cannot better consult both these interests, than b fach s
convention”.’? How then does the convention of s it
v : ven property arise? According
‘ume, each man realises that his interest will be besr served b
staining from the possessions of athers provided they do the same with hiz
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possessions. ‘1 observe’ Hume writes, ‘that it will be for my interest to leave
another in the possession of his goods, provided he will act in the same
manner with regard to me. He is sensible of a like interest in the tegulation
of his conduct’.*3 Furthermore, the convention whercby rules of property
are established ‘is not of the nature of a promise: ... Lt is only a general sense
of common interest; which sense all the members of the society express to
one another, and which induces them to regulate cheir conduct by certain
rules’. "4 It seems, therefore, that the rules of property arise out of an acci-
dental convergence of individual interests. As has been suggested, ‘in
Hume’s hypothetical account, partiality to one’s intetests supplies che initial
motive to obsetve the rules of the convention ... Out of his particular inter-
ests, cach comes to act for a common interest without intending to do so’.1%°

All thar js required for the establishment of rules regulacing the stability
of possessions is that the sense of common interest is known to all individual
patticipants and that every ope is assured that the others will behave accord-
ingily. The interposition of promises is not necessary because of the
self-regulating mechanism which gives rise to the convention of property.
This mechanism rests on the in-built condirion thar one does not act unless
the other respends in a similar way, Hume's example that ‘two men, who
pull the oars of a boat do it by an agreement or convention, tho” cthey have
never given promises to each other’*4¢ captures precisely this mechanism, In
the context of this example, the cutcome is that both men continue rowing,
for they both kaow that as soon as one of them stops, the other will do the
same and in the end both of them will be worse off. Hume's example, and
consequently his account of the establishment of rules concerning the
stability of possessions, assumes equality of power. In real situations,
however, and especially in the unculrivated state of nature to which Hume
refers, coercion by sheer superioricy of physical force is mote the rule than
the exception.,

A fuether requirement for establishing rules concerning the stability of

possessions is the factor of gime. As Hume writes, this rule ‘arises gradually,

and acquires force by a slow progression, and by our repeated expetience of

the inconveniences of transgressing it’."47 Experience assutes men that the
sense of common incerest is felc by every one and chac every one will conse-

quently behave accordingly. Rules regulating possessions are not the only
human conventions. Institutions such as lenguage, common measures of
exchange and promise-keeping arc also conventions which arise in a similar:
manner. As soon as the convention regulating the stability of possessions is

established, ‘there immediately arise the ideas of justice and injustice; as als
those of property, right, and obligation. The latter are altogether unincelligibl
withour first understanding the former’.'*® The artificial virtue of justic
bestows, thetefore, a moral character on the social convention of seability o

possessions. Hume writes: ‘a man’s property is some object related to him

This relation is not natural, but moral; and founded on justice ... The origi
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of justice explains that of property’.}*” Property is the moral definition for
the convention of stability of possessions.

It is now easy to see the sense in which justice is described by Hume as
artificial. As already mentioned, justice is artificial because the morive initi-
ating acrion in accordance wich its rules is not instinctive, but requires the
mediation of reflection in order to restrain the natural passions of selfishness
and confined generosity. As Hume observes, it is ‘impossible thete can be
naturally any such thing as a fix'd right or property, while the opposite
passions of men impel them in contrary directions, and arc not restrain'd by
any convention or agreement’,'>® Far from being instinctive, the rales of
justice arise to fill a need and constitute a corrective institution, for, if there
were either-an unlimited supply of goods, or universal genercsity, justice
- would be completely superfluous.*! Furthetmore, even if ‘the cause of the
establishment of these laws had been a regard for the public good .., they
wowd seill have been artificial, as being purposely contriv'd and divected to a
- certain end’. P> The end for which rules of justice are established is the
promorion of everyone's self-interest, The promotion of the public interest
arises as a by-producr of the cstablishment of rules of properry. As Hume
writes, the system of justice, ‘comprehending the interest of each individual,
is.of course advantageous to the public; tho’ it be not intended for that
purposc by the inventors’.’?3
‘What makes justice a virrue is the natural senciment of approbation men
feel in contemplaring its public utility. The artificial and the moral char-
acter of justice are summed up by Flume when he writes that justice has

wo different foundations, viz. that of self-interest, when men observe, thar
tis impossible to live in society without restraining themselves by certain
gu_les; and that of merality, when this interest is once observ'd to be common
to all mankind, and men receive a pleasure from the view of such actions as
tend to the peace of saciety, and an uneasiness from such as are concrary to

' 154 Hume atgues that, initially, when communities are very small and
men can obscrve one another, the sense of self-intcrest in maintaining the
vonvention of property is a sufficient motive to induce action in accordance
with its rules. In later stages, however, when socicties become numerous,
en lose sight of the fact thac their self-interest is best served by restraining
ther chan indulging this passion and that social order breaks up as a result
heir transgressing the rules regulating possessions.'>> Yer, though in
their own actions they are inclined to sacisfy cheir irnmediate wants instead

stheir long-term or ‘enlightened’ interest, they feel a senriment of unecase
hen seeing others breaching the rules of property; this sentiment rests on
mpathy with those affected by such transgressions, Displeasure at indi-
vidual instances of injustice and sympachy with the injured party gradually
nid to sympathy with the public interest. While our disapproval of acts
njustice is derived only from contemplating the actions of others ‘yer we
il not to extend it even to our own actions. The geveral rale reaches beyond
hose instances, from which it arose; while at the samc time we natueallv

=Ml
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sympathize with others in the sentime.nts they enter.tain of us'..l%. H;Tz
concludes: ‘self-interest is the original motive to the establishment f;_:;: Justice: :,;g y
sympathy with pablic intereit is the source of the mo.ral approbation, c{
attends that vietue 177 Sympathy is therefgrc the basis for tl.le sgntimentho
enoral approval, and consequently, the basg forj the viriue of ‘]LlSt‘lch..In what
follows, I will show that while Hume maintains :.éhat justice originates ;n
‘interested” or what he calls watural obligation,’>® he also recognises the
inadequacy of this motive for the subseguent obser\ranFe o.f 1tsh1:u[t?s. ﬁz
consequently argues that it is by the motive of morad obligation that justic
is.ultimately sustained. o
ls_..ufkg;rtagt as sympathy with the public interest may be, it is not as zuﬁi-f
ciently strong 'a passion as to override thf'j more pressing clerlnan s o
short-sighted rationality. As we saw, the passions, anc% ca{lsequenf y action,
are influenced by the principles governing‘thc imagination. Ag.ordmg 0
the principle of contiguity, any object that is Fiese to us ezth;r in space of
time creates in the imagination a ‘strong and lively idea > chat is, an impres-
sion which ‘has a proportional effect on the will anFi passions, and gommaﬂig
operates with more force than any objecbt, tfhzu: lies in a more distant a?
obscure light’.}*? The influence of this principle on action is that men preier
their short-term instead of their long-term interest. Even when we are aware
of the fact that the laccer is, upon the whole, more z}dTantageous than ‘d;:i
former, ‘we are not able to regulate our actions by this ]uflgment; but yie
to the sollicitations of our passions, which always piegd in favfjur of what-
ever is near and contiguous’”.®° The end served by justice — social peace and
order — is a very remote one, which makes it all the more difficule for {neﬂ to
adjust their conduct according to its rules. Hence, tl?e rules of .lustlcz are
likely to be breached every time men are confronted Wlt'h a more lm,lil?le iate
interest, for ‘the consequences of every breach gf equity seem t0 ie v;ry
remote, and ate not able to counterballance any immediace advantage, that
may be reap'd from ic’.'%! _ ‘ o
The propensity to prefer a CONtLEUOUS O 4 (EMMOLE interest, or as Hume

calls it, this ‘narrowness of soul’,}%% is not the only difficuity besetting the’

maintenance of the artifice of justice. The successtul implementation of the

general and inflexible rules of justice depends on the COI.'ldi!‘:iOIl .that they are
universally observed. According to Hume, the end of art}ﬂc.la% virtues, that xi -
public utility, does not arise as a ‘consequence of e‘:rery‘mdxwdual single a:;lt :
bur depends entitely upon the concurrence of action by the \&:hole, cir t ;
greater part of the society’ 163 The only difference between the ‘natural’ and:
the ‘artificial’ virtues is that ‘the good, which resules from th.e former, anses:
from every single act, and is the object of some natural passion: ‘Gghercisl A
single act of justice, consider'd in itself, may often b_e contrary to the public
good; and tis only the concurrence of r{)ﬁa:inkmd, ina gener?l sc}‘mmei or
system of action which is advantageous’.'® Hume makes Fhls point clear
when he compares the happiness resulting from the fmtural virtue of benevo-
lence to a ‘wall, built by many hands, which still rises by each stone that is
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heaped upon it, and receives increase proportional to the diligence and care
of each workman', while the happiness that results from the artificial virtue
of justice is like “the building of a vault, where each individual stone would,
of itself, fall to the ground; nor is the whole fabric supported but by the
mutual assistance and combination of its corresponding parts’.'?

Hume concedes, however, that as soon as individual rationalicy or the
problem of free-riding is taken into consideration, universal observance of
the rules of justice seems impossible to obtain. These rules are likely to be
breached by the majority of men, for, from the individual point of view, it is
rational not to conform while all the rest conform. As Hume observes, ‘a
sensible knave, in particular incidents, may think that an act of iniquity or
infidelity will make a considerable addirion to his fortune, without causing
any considerable breach in the social union and confederacy. That Aowerzy i
the best policy, may be a good general rule, but is liable to many exceptions;
and he, it may perhaps be thought, conducts himself with most wisdom,
who observes the general rule, and cakes advantage of all the exceptions’, 160
Now if some commit acts of injustice the rest will imicate them, thinking
that *... I should be the cully of my integrity, if 1 alone shou'd impose on
myself a severe restraine amidst che licentiousness of others’.}57 If evety one
reasons chus, the outcome is universal non-observance of the artificial rules
of justice. The self-reguiacing mechanism that accounts for the emergence of
rules of equity cannot, therefore, serve as an account of their maintenance.
The inability of men to resist a present temptation for the sake of a more
remote advantage, and the requitement of universal observance of the
general rules of justice, means thac such rules cannor be preserved endage-
aously bur call fot external enforcement,

According to Hume, even if men were to resolve to be governed by what
‘in an improper sense we call rezson’, that is, a consideration of our long-term
interest, their violent passions would in the end prevail. An expedient has to
be:found ‘by which I may impose a restraint upon myself, and guard against
‘this weakn_(_ess’.lﬁg The remedy dees not lie in eradicating this weakness, for,
Hurne aptly observes, ‘men are nor able radically to cure, either in them-
selves or others, that natrowness of soul, which makes them prefer the
present to the remote. They cannot change their natures’, ' All they can
hope to do is to alter their citcumstances ‘and render the observance of
justice the immediate interest of some particular persons, and its violation
their more remote’.!’? The remedy, therefore, lies in political society, since
hese persons are no others than ‘our governors and rulers’. Civil magistrates
re also subject to the same weakness in buman nature.””! Hume does not
aim that we have transformed their nature buc that we have merely
eversed their interests. By appointing them guardians of the rules of justice
we have made justice their immediate rather than remote interest,

The funcrion of government is not restricted to the preservation of social
rder by uphoelding the rule of law, but it also extends to the provision of
ubiic goods. Hume recognises that public goods such as ‘bridges’,
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‘harbours’, “canals’, ‘fleets’ and “armies” could not be provided spontarcousty,
that is, by a self-interested collective initiative. He writes: ‘two neighbours
may agree to drain a meadow, which they possess in common; because ‘tis
easy for them to know each others mind; and each must perceive, that the
immediate consequence of his failing in his part, is, the abandoning the
whole project. But 'ty very difficult, and indeed impossible, that a thousand
persons show'd agrec in any such action’.!’? The problem is free-riding: ‘each
seeks a pretexe to free himself of the trouble and expence, and wou'd lay the
wholc burden on others’,'”> Polirical society provides agaiti the remedy, in
char civil magistrates ‘need consult o hody but themselves’ in the exccution
ofény-project that contributes to public interest. 174

Yet the establishment of government does not significantly change the
incentives of the ‘sensible knave’ to observe the general rule while taking
‘ﬁdvantage of all the exceptions’. In cases where the *knave’ perccives that he
is not in cdanger of being caughe, and therefore punished, it is still in his
interest to transgress the rules of justice. By instituting government, the
inherent instability of observance of the rules of justice is not entirely over-
come. It is overcome only in so far as the presence of fear of punishment can
serve as a deterrent to possible transgressions of justice. Hume indirectly
recognises that fmieresied obligarion in maintaining the artificial rules of
justice cannot provide a sufficient motive to prevent the sensible knave from
committing acts of injustice whenever the opportunicy presents itself,
Hence, in his respunse to the reasoning of the sensible knave, Hume evokes
man's more! obligation as the ultimate source of motivation in upholding the
virsne of justice. ‘If his heart’, Hume wrices, ‘rebel not against such perni-
cious maxims, if he feel no reluctance to the thoughts of villainy or baseness,
he has indeed lost & considerable motive to virtue; ... Bur in all ingenuous
natures, the antipathy to creachery and roguery is roo strong to be connter-
balanced by any views of profit or pecuniary advantage. Imward peace of
mind, consciousness of integrity, a satisfactory view of our own conduct;
these are circumstances, very requisite to happiness, and will be cherished
and cultivated by cvery honest man, who feels the importance of them’,}”?
Hume’s appeal to virtue as a natural dispesition indicates that if justice falls
0 be maintained as artifice it can still be successfully upheld as a wirsze.
Morecver, the honest man is not less sensible than the sensible knave. As
Hume concludes, ‘the honest man ... will discover that they {the knaves}
themselves are, in the end, the greatest dupes, and have sacrificed the
invaluable enjoyment of a character, with themselves at least, for the acquisi-
tionr of worthless toys and gewgaws’.”G While justice originates in

interested obligation, it is subsequently maintained by man’s endorsement -

of its moral value.

Though the sentiment of moral approval relating to the artificial virtues
is natwrad Y77 it is also forwarded by the ‘artifice of politicians’. The moral
duty o the virtue of justice appears in the ‘civilised state’ of human develop-
ment when men are ‘train’'d up according o a certain discinline and
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education’.'”® Hume agrees with Mandeville that politicians ‘in order to
govern men more easily, and preserve peace in human society, have endeay-
our'd to produce an esteemn for justice, and an abhorrence of injustice’,'7?
Yet, in contrast to Mandeville, he argues that ‘the urmost politicians can
perform, is, to extend the narural senriments beyond their original bounds;
bue stil! nature must firnish the materials, and give us some notion of moral
distinctions”. " In addition to public praise, private education and inscruc-
tion help to strengthen our esteem for justice: ‘as parents easily observe ...
that those principles [probity and honour} have greater force, when custom
and education assist interest and reflexion: For these reasons they are induc’d
to inculcage on cheir children, from their earlicst infancy, the principles of
pro.bity, and teach them to regard the observance of those rules, by which
society is maintain'd, as worthy and honourable, and their violation as base
and infamons’.*%! The force of such carly moral educarion is such that, in the
end, this sense of moral commirment towards the preservation of artificial
rules acquires ‘such firmness and solidity, that they may fall Yicele short of
those principles, which are the most essential to our natures, and the rmost
deeply radicated in our internal consticution’. 182 Successful inculcation of
artificial virtues by public institutions relies on man's natural interest in his
reputation.' The artificial vircues are ultimately upheld by man's sense of
propriety and Lonour which tukes shape in an environment of common
culture, Thus, ‘every one, who has any regard to his character, or who
ir{tends to live on good terms with mankind, must fix an inviolable law to
himself, never, by any temptation, to be induc’d to violate those priticiples,
which are essential to a man of probity and honour’.!84
.For Hume, public otder depends on parposefud re-direction and subsequent
reinforcement, by both private and public institutions, of the cognitive and
i‘]ﬂ‘ECti.VC impulses of human nature. How effective the motive of moral duty
is in inducing obedience to artificial rules when it comes to real action is
open to question and empirical investigation. Whar is important for the

.present analysis is thar Hume recognises the problems presented to the
* preservarion of social order by the spontaneous impulse of self-interest, and

that he provides a plausible solution: the internalisation of 4 moral code by

carly socialisation in the family and institutions of public education. 8
Thus, in Hume's writings we do not encounter any metaphysical or inexpli-
cable notions like Hayck’s ‘meta-conscious’ rules of action. For Hume, men
are not born with a cerebral classificatory apparatus of ‘supra-conscious’
@es, inducing blind rule-following, although it is true chat moral educa-
-ton is successfl because it is founded on the natural capacity of the

magination for hahit-formation and customary reasoning. The Humean

_mcﬁwdual is not a born rule-follower but a ‘conditioned’ one. Snch ‘condi-
-tiening” does not involve an alteration of human nacure, but rarcher, an
intentional re-direction of certain of jts features, 186
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Origins of government and sources of political allegiance

Hume maincains that, unlike justice, government is not necessaty at aﬁ
stages of social existence: ‘tho’ it be possii;)%e ;_for men o maintain ; sma
uncultivated society without government, 'tis impossible they shou : mﬁm—
tain a society of any kind without justice, and the obsclvagcc of thosff t r;e
fundamental laws concerning the stability of possession, 1tsbtr?.nslanon by
consent, and the performance of promises'.‘lg? Ifnmltnfre societies can exist
without government though they cannor exist without justice. Th:c': rgasfon ;i
that, in’the ‘infancy of society’, property does not need to .be pmtecteh, olr ,
this-uncivilised stage of social devclopment ‘the possessions, al?d the p ea-f
surés of life are few, and of little value’; the tempt?.txc'm to c.lepnve otfl.erst,) ot
their property does not, therefore, arise: ‘An Indian', for 1'nslzancei 1; : :11
little tempted to dispossess another of tflfggut’ or to steal h;s oW, a;l ! legs
already provided of the same advantages 93 The nee:d 'for en or(;ng 1t. E,dljlwg
of justice (government’s principal function} appeats in ‘large and polis
societies in which mea ate tempted to breach the rules qf equity. ] .
Arguing against Hobbes and Mandeville, Hume writes that ‘5o arbzllm :
from thinking with some philesophets, that men ate utterlyfmcapa e ot
society without government, that I asgert the first rud{ments 0 goverrm;eﬂ
to arise from quarrels, not among men of the same society, but among tdose
of different societies’.}? iIn a society withour goverament, foreign war oesl.
not unite the members of the commuepity against the common c;ct.er{?al
danger, but-leads rather to civil war and the complete break up o .5?(.13
order. The reason is once more the selfish aspect of hu'ma.n nagure: 1r11< a
forcign war the most considerable of all gouds, life and hml:fs, ]2:3 at staf(f):;
and as every one shuns dangerous posts, scizes the .bcsl: arms, see lel‘xcuse "
the slightest wounds, the rules of society, which may be we t;noug
observ’d, while men were calm, can now no longer rake Place, when they are
in such commotion’.!?! To avoid che ills arising from social I:?reakdowE, r’;in
must agree to submit to leadership when faced with forexgnl al;_tac .l e
leadership arising in times of war is not permanent but lasts only for asf. onﬁ
as the community is under external threat. Nevettheless, expericnce E suc
authority is imporeant, for it teaches men ‘to hav.c recoufse to It, aﬁ f:rll_l
their riches and possessions have become so conﬂder‘abie as to make ¢ en‘;
forget, on every emergence, the interest they have in che pljes?'v.fgticar1i no
peace and justice’.1?? As experience teaches men the advantages o {0 sellfv' gi
the rules of equity, it also guides them to the establishment of politica
Socli-;z.ne maintains that, although the instituti?n of government does rlo(;
originate in design, it is men’s recognition that their self-interest is best serve

by preserving social order which ultimately leads them to subject themselves
to the auchotity of government. The establishment of government rests on .

coblective agreement and man's awareness of the expediency of an egterxlls}l fm;::
to counter the adverse consequences of hiy shorc-sighred rationality.
Hume arenes  sovernment is nricinsiiv insritnred by a ‘ronerace” in the cense
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that ‘{t}he people ... voluntarily, for the sake of peace and order, abandoned
their native liberty, and teceived laws from their equal and companion ... If
this, then, be meant by the original contract, it cannot be denied, thar all
government is, ac first, founded on & contract ... Nothing but their own
consent, and their sense of the advantages resulting from peace and order,
could have had thac influence’.1%3 This does fiot mean that the ‘original
contract’ had to be explicit: ‘the conditions, upon which they {men] were
willing to submit, were either expressed, or were so clear and obvious, that
it might well be csteemed superfluous to express them’ 194 By ‘original
contract’” Hume simply means man's acquiescence to submit to, and there-
fore obey, government,. :

Hume concedes that, when government was first instituted, men did
probably promise to obey the rulers: “when men have once perceiv'd the
necessity of government to maintain, peace, and execute justice, they wou'd
nacurally assemble together, wou'd chuse magiscrates, deterrnine rheir
power, and promise them obedience’.19 He therefore grants that the binding
force of the oréginal premise to obey government is rooted in che moral obli-
gation imposed by the already cstablished artificial virtue of justice, 196 "Ag 5
promise is suppos’d to be a bond or secutity already in use, and atrended
with a moral obligation, ’tis to be considerd as the original sanction of
government, and as che source of the first obligation to obedience’.197 This
remark, however, should not be taken as Hume’s endorsernent of the social
contract theory of political obligation. He writes: ‘I mainrain, that tho’ the
duty of allegiance be at first grafted on the obligation of promises, and be
for some time supported by that obligacion, yet it quickly takes root of
iself, and has an original obligation and authority, independent of all
contracts”.!?® Specifically, he atgues against those exponents'® of the social
contract theory who assert that justice is a natural virtue and therefore
antecedent ro human conventions, and who detive the artificial abligation to
obey government from man’s nasural obligarion to promise-keeping.?% Yer,
‘Hume argues, having established thar the three fundamental laws of justice
te in fact artificial (the outcome of human conventions), it becomes plain
that it is pointless to seek ‘in the laws of hature, 4 stronger foundation for
owr political duties than intetest, and human conventions; while chese laws

duty to obey govetnment does nor depend on the duty of promise-keeping,

- His argument runs as follows. As soon as men realise that it is impossible
to.observe the three laws of justice in the absence of an external Jorce, “they
establish fovernment, as & hew invention to atrain their ends, and preserve
the old, or procure new advantages, by a more strict execution of Justice’ 202
Government js Prrposefully instivuted: irs principal object is to constrain
man’s narural weakness and enforce the artificial rules of justice. Given that
romise-keeping is one of the three fundamental laws of justice, ‘its exact
bservance is to be consider'd as an efferr nf tho incsinrinn £ - oo
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n effe ' igation of a

and not the obedience to government as ai ¢ffece of the Ob'll'gat;;:; >
romise’.29? Obedience to government duves not depend on prormsf:—.lh p ; vgli
b «plained directly by an appeal to self-intetest: ‘to obey the €

but is exp _ rete 3 C
magistrate is requisite to preserve order and concord in soCiety. To pet]

promiscs s requisite o beget 'mut_ual trust and .a.mﬁdfencf 13istgi ;(-)Tg;og
offices of tife. The ends, as “{c}l as the means, afe perfectly is e,ar i
the one subordinate tu the othet’ 204 There is no mote reason, Hum “ agn _t(;
to base political obedience on the obligation to p“af'forﬁepiﬁmg:ss than 10
i obserance of the rles of PP T BT S e conib
Shfipations are explained indepen : onctl
Elilsriets Eii%jﬁi);sest Givgn that the ends served by each of them ate distinct,

Vi is ' their
the interest men have in observing the one is independent ftom

L o her. | |
interest in obeying the ot ) o ‘ o
In addition to considerations of self-interest, political allegiance 15
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destructive tendencies of the passion of self-interest. The ucility of che arcifi-
cial virtue of justice, both for the public and individual interest, does not
consist in epabling man to cope with the ‘limitations of human under-
standing’; it is racher the unfortunate combination of human selfishness
with scarcity of easily transferable goods which renders  justice
indispensable 2! Flume writes: ‘tis cvident, that the only cause, why the
extensive generosity of man, and the petfect abundance of every thing,
woul’d destroy the very idea of justice, is because they render it useless’,?1?
Far from being adaptations to our ignorance, the rules of justice are the
product of conscious reflection: they are purposefully selecred as the means
whereby individual self-inrerest can be better satisfied,

Furthermore, Hayek maiatains that rules of just conducr are che outcothe
of a process of cultural evolution in which rules are selected to survive
‘because the group that had adopted thern was more successful’ 212 He adds:

‘the reason why one rule rather than another was adopted and passed on will
be that the group that had adopeed it did in fact prove the more efficient,
not thar its members foresaw the effeces the adoption of the rule would
have' 2% As we saw, gromp selection takes place independently of human
understanding and rational choice. In fact, Hayek claims about rules of
conduct that ‘we hardly can be said co have selected chem; rather, these
constraints sclecred us: they enabled us to survive’.2!> He wrongly ascribes
to Hume a similar theory of group selection when he writes that Hume
‘showed that certain abstract rules of conduct came to prevail because those
groups who adopted them became as a result more effective in maintaining
themselves’. 216 Yot the contrast between Hayek’s theory of group selection
and Hume’s explanatian of the establishment of the artificial rules of justice
could hardly be more striking.

According to Hayek, 'men did nor foresee the benefits of rules before
adopting them, though some people gradually have become aware of what
they owe to the whole system’.?l” Astonishingly, Hayck maintains that
Hume noticed that these rules ‘were not deliberately invented by men to
~solve a problem which they saw (though it has become a taske of legislation
to imprave them) 218 It is difficult to see how Hayek could have arrived at
this interpretation. Hume explicitly atgues thae rules of justice (while the
outcome of gradual past cxperience) are established and subsequently main-
rained in the knowledge and anricipation of the ends they are intended to
serve. What makes these rules ‘artificial’ is their ‘being purposely contriv’d
and directed to a certain end’.?!? 'This end is the prometion of individual
self-interest. In their effort to satisfy their passion of self-love, men discover
.that ‘as the self-love of one person is narurally contrary to thar of another,
; these several inrerested passions are oblig'd to adjust chemselves after such a
manner as te cotcur in some system of conduct and behaviour.??? In adding
that this system is ‘advantageous to the public tho’ ... not intended for that
urpose by the inventors’, Hume does not imply that the ensuing public
enefit was not and could not have been forareen by the inventors; he simplv
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stresses the fact that a consideration for the public interest is not the original
motive, not the end for which the artificial rules of justice ate established. In
short, Hume argues that rules of justice are established when men are raught
by experience rhat it is by restraining their self-love and by preserving
public order that their several interests can be best satisfied.

Hayek, mistakenly again, points out thacr Hume may be called a
precursor to Darwin in the field of ethics. In effect, he proclaimed a doctrine
of the survival of the fittest among human conventions — fiteest not in terms
of good teeth but in terms of maximum social utility’.??} Yet instead of
explaining.che emiergence and preservation of rules of justice by their effects
cn the survival chances of the group that adepts them, Hume’s argument, as
has beén pointed out, ‘proceeds from the standpoint of each individual;
when the social order maintained by justice becomes useless to him, then he
must seek his own survival by whatever means are prudent and humane’.>%?

Hume's statement that only the presence of & passion ¢an motivate men
to action indicates that sclf-love can be restrained by being superseded by a
stronger passion.??3 Yet, he writes, ‘there is no passion, therefore, capable of
controlling the interested affection, but the very affection itself, by an alter-
ation of its direction’.224 The re-direction of self-interest (manifested in the
establishment of rules of justice) does not take place unless it is mediated by
experience and reflection, “This alteration must necessarily take place upon
the least reflecrion; since 'tis evident, that the passion is much better satis-
fy'd by its restraing, than by ics liberty, and chat by preserving society, we make
much greater advances in the acquiring possessions ...".22> However, impor-
tant as it cectainly is, incteasing the acquisitien of possessions is not the.sole
motive for men’s wish to maintain social order. As Hume observes, men seek
a means of preventing the dissolution of saciety because ‘from their early
education in society’ they have become ‘sensible of the infinite advantages
that result from it' and have ‘besides acquir'd a new affection to company
and conversation’. 226

Moreover, while Hayek and Hume are in agreement about the ‘non-
instinctual’ origins of rules of justice, the similarities of their views are more
apparent than real, To begin with, despite his occasional remarks on the
possibility of spontaneous orders governed by rules which are deliberately
copstructed, Hayek usually presents rules of just conduct as che outcome of
cultural evolution.??? In addition to his claim that rules of justice are not
instinctual, Hayek’s evolutionism leads him to the stronger claim that the
superiority of such rules lies in the fact that they replaced the innate but
‘atavistic’ impulses of @/tvmism and sofidarity. These instincts are suited to the
needs of small tribal communities, but are entirely inappropriate to the
formacion of the spoataneous economic order of the ‘Open Society’.2?® By
contrast, instead of associating the emergence of rules of justice with the rise
of a market order, Hume could not conceive of the possibility of amy social
order arising without the establishment of such tules. In fact, he mentions
that some tules of equity are indispensable to the existence of any type of
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private property, More importantly, unlike Hayek, Hume acknowledges that
social order cannot rely solely on objective enforcement of the rule of |
but has to be embedded in an environment of moral consciousness -
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passions of men, and make themn operate to the public good, by the notions of
honour and shame. This system, however, is not consistent with experience’
(T.378). Cf. ‘But nothing can be more evident, than that the matter has been
carry'd too far by certain writers on morals, who seem to have employ’d their

ucmost cfforts to extirpate atl yense of vircue from among mankind’ {T°500).
81 T.500-1. Cf, T.533—4.

82 T.301.
83 “There is nothing, which touches us more nearly than our reputation, and
nothing on which our reputation more depends than our conduct, with rela-

tion to the property of others’ (T.501).
84 T.501.
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5 Adam Smith: sympathy,
‘invisible hand’ and the ‘man
of public spirit’

According to Hayek, it was Adam Smith who first tnade systematic use of
the evolutionary theoty which Bernard Mandevillle and David Hume initi-
ated.! Adam Srnith {1723-90) explores Mandeville’s paradox ‘private vices,
public benefits’ and recasts ic in the language of the metaphor of the ‘invis-
ible hand’. As we saw, the idea of the invisible haiid constitutes one of the
componients of Hayek's theory of spontaneous order (the other component
being the idea of cultural evolution). Hayek regards the metaphor of the
‘invisible hand’ as Smith’s most important contribution to social theory.
Smich’s great achievement, he claims, is ‘the recognition that a man's efforts
will benefit more people ... when he lets himself be guided by the ubstract

signals of prices rather than by perceived needs, and thar by this method we -

can best overcome our cohistitutional ignordhce of most of the patciculaf
facts, and can make the fullest use of the knowledge of concrete circum:
stinces widely dispersed among millions of individuals'.? In a similar vein
Hayek writes that ‘Adam Smith was the first to perceive that we have stum-

bled upon methods of ordering human ctonomic co-opetation that cxceed |
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appropriate rules of conduct’.’ The rules on which the reconciliation of
divergent interests depends, Hayek argues, were not designed for ‘the
extended order did not of coursc arise all at once ... and the market order is
comparatively late. The various structuses, traditions, institutions and other
components of this order arose graduaily as variations of habjcual modes of
conduct were selected. Such new rules would spread not because men under-
stood that they were more effective ... but simply because they enabled
these groups practising them to procreate more successfully and to include
outsidess’. Hayek writes that Adam Smith realised the connection between
population growth and the evolution of the institurions of market order.?
He had noticed, specifically, that the ‘division of labour is limited by the
extent of the market, and chat population increase is crucial to the pros-
petity of a country’. 10

Though Hayek restrices the operation of the ‘invisible hand’ te modern
market societies, Adamn Smith himself uses the term in a far broader context.
Specifically, Smith employs the term on three different occasions, only one of
which coincides with Hayek’s interpretation. In an essay on the history of
astronomy, Smith speaks of the ‘inivisible hand of Jupiter’, to whom primi-
tive people attributed the occurrence of irregular events.!! The regular
course of narure is stopped, thwarted or distiitbed by the ‘invisible hand of
- Jupiter' .12 In the Theory of Moral Sentiments and in the Wealth of Nations, the
. expression refets to the Christian Deity rather than to the primitive gods. In
both the Theory of Moral Sentiments and the Wealth of Nations, the invisible
- hand of the Deity acts to safeguard che regular course of ‘IN atute’, whien this
is disrupted by the designs of men '} In both hooks, Smith employs the
‘invisible hand’ in an economic context. Yet, while in the Theory of Moral
Sentiments the term refers to economic arrangements in feudat societies, in
the Wealth of Nations it refers to the commercial stage of socio-economic

the limits of our knowledge and petception. His “iavisible hand” haci__

development. What he describes as the ‘system of natural liberey’ is that )i+
pethaps bertef have been described as an invisible or vnsurveyable pattern’.”, e,

type of invisible hand peculiar to commescial societies. Only this manifesta- b0 .
. . . - . . N . N [
tion of the-invisible hand coincides with Hayek’s description of sponcaneons ;| *

For Hayek, Smith’s acknowledgement of man’s coristitutional igfl'(?rach
indicates clearly his hostility to the doctrine of ‘ratiohal constructivisii’.”
Smith’s argument, in common with chat of other Scottish thinkers of the
time, ‘is directed throughout against the Cartesian conceptiod of an ind
pendently and anrecedently existing human reason that invented these
ifistitutions and against the conception that civil society was formed by
sofhe wise original legislator or an original “social contract” . In contrast to
rational constructivism, Smith maincains thit ‘man is led to promote an end
which is no part of his intentions’, o

Hayek identifies this end as the idea of 'spontaneous order’, wl?lch i
brought about bécause individuals are rescrained by certain rules, while the
order resulting from their ‘observing these rules is wholly beyond their
knowledge or intentions’.® Smich, according to Hayek, ‘did not assume a
natutal harmony of interests, but rather contended that the divergent inte
ests of the different individuals could be reconciled by the observance o

sider as the marching of intencions and expectations of individuals sepa-/
rately pursuing their plans, ;

For Hayek, the rule of law is che pre-condition for the formation and exis-
erice of spontaneous social order, For Smich, every type of society would
eefn to constiture a spontaneous order, in the sense thar the individual
utsuit of self-interest results in unintended outcomes which are beneficial
o .the public: the agrarian kingdoms of feudal Hurope can hardly be
described as liberal, yet Smich sees the invisible hand operating in them too,
Furthermore, as I atgue in this chapter, a theory of cultural evolution {the
econd componeni of Hayek’s idea of $pontafieois ordet) is not present in
mith. Instead of stressing the unincencional charactes of the process by
which social institutions arise, Adam Smith recognises that, if the system of
1atural liberty is to be preserved, a cerrain degree of artifice is required: as
is :science of political economy indicates, men can in principle fathom
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(indeed they Aave 2o discover) the workings of cthe system of natural liberty
and endeavour to set up appropriate institutions for its preservation. It will
be argued chat, in the Wealth of Nations, it is no longer che invisible hand of
the Deity (Providence), but the more visible hand of the enlightened legis-
lator {the ‘man of public spitit’), that Smithsees as the guarantor of the
systern of patural liberry, Clearly, in the Wealth of Nativns, the ‘invisible
hand’ becomes .remfm‘imi.@\f‘ '
It should be emphasised that an enligheened legislator is not one who
designs _institutions according to a preconceived blueprint. As Hayek
Eorrectly cbserves, Smith’s argument against the ‘man of system’ is, perhaps,
his most clear indicement of rational conscructivisou ‘the man of system’,
Smith writes, ‘is apt to be very wise in his own canceit; and is often so
enamoured with the supposed beauty of his own ideal plan of government,
that he cannot suffer the smallest deviation from any part of it, He goes on
to establish it completely and in all its parts, without any regard either to
the grear interests, or to the strong prejudices which may oppose it’.!> Yet,
his rejection of the ‘man of system’ norwithstanding, Smith reserves an
active role for legislators. The man of system is juxtaposed against the man
of public spirit: ‘the man whose public spirit is prompted altogether by
humanity and benevolence, will respect the established powers and privi-
leges even of individuals, and still more chose of the greac orders and
societies, into which the state is divided ... He will accommodate, as well as
he can, his public arrangements te the confirmed habits and prejudices of
the people ... When he cannot establish the tight, he will not disdain to
ameliorate the wrong; but like Solon, when he cannot establish the best
system of laws, he will endeavour to establish the best that the people can
beatr’,'® The end of every government, Smith maintains, is to promote the
happiness of its people.!” It can achieve this, not by opposing, or neglecting,
but by respecting deeply ingrained rules and habits to which its people
adhere. Smith and Hayek are in agreement on this. Yer, unlike Hayek,
Adam Smith does not make the further claim that the reason for respecting
these traditional rules is the fact chat they are the product of cultural evelu-
tion, and that, as such, they embody che accumulated knowledge and
experience of past generations.

A perceived discrepancy between the Theory of Moral Sentiments and the
Wealth of Nations led to the coining of the phrase, ‘das Adam Smith
Problem'.’® The ‘problem’ refers to -an alleged difference in emphasis
between the two books; in the former, human conduct is explained almost
exclusively through the wotkings of sympathy, while in the latter, self-
interest is postulated as the primary motive of human behaviour. This
interpretation of the two works is now generally rejected on the ground that
it misrepresents Smith’s idea of sympathy. An enduring variant of chis view,
however, concentrates on the zatare of order poruayed in the two books; it
maintains that the perfectly harmoniouns natural order of the Theory of Moral
Sentiments contrasts shacply wich the order pottrayed in the Wealth of Nations

which appears to be j
e in i i
et Abeas £ be nen?d of excensive human interference. 19 Thjg idea |
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Sympathy and the ‘impartial spectator’

. e
While Hayek refers reprs:atedly1 to Igdam Smittth ;‘yn;;;ail;:rsori ittl;e's 1;1::3113;;
*, it is rather striking that hc complete / . :
:sfodu:'lc of the process of sympathy (the mechanism b?{ whlch lmor:it ;F;f'b
emerge) and his equally important Fletaphor of the 1mparF1aa fﬁscussior;
Hayek'’s only reference to the mechanism of symPthy 'occ‘u‘rs ;ﬂt Jiscussion
about the #nconscions character of the process of imitation: ‘w a 1P;§d s
all these instances is that an observed movement 1s‘d1rcctlljy .tr.{.nst?n ino
thé: corresponding action, oiten Withofut ltt.lehoi:ﬁ:r::;i ﬂai d _njsril;tsaor %in di-
vidual Being aware of the elements of whic 5 Pty
: [ man) being able to state what he observes and dOfiS 7 Evi ,
gieffails r)() noti%e the cencral role whic.h sympathy };lays ut'l E}?;:.g tsi :112;1‘5;
Dot bat i signiies mech ot ha this i cotal. It seprescnte, a5 il
imicati uc it signifies much more . .
;3‘:1:;1;10’“; ?nechan?sm involving conjs.cious reflection w@ereb;;1 fnegcgzx;iln:}
common standards of moral evaluation and conduc‘t.'. Fr(m? | 153 icmmr‘. !
sympathy, Sricth develops che m}?taphor .of th;z imparcial sp
conscions process by which men acquire conscience. . st is
Neither the concept of sympathy nor th_at of the 1mpa.rt1a\, ;1 racor 16
entirely original. As we saw in the prece?hng chaprer, Zy@p;tis yd icuﬁion
impottant role in Hume’s theory of moral ]udgementiian s in pis e gpcc_.
concetning impartial moral evaluations, Hume uses the tf:rrnf j icial specy
tator’.2? However, Adam Smith builds on.Humes accqg_;‘EFt_)T Sy _p___‘ (zrf e
makes it the cornerstone of his moral phllosophy: In tfl\]g e p;lgsr:;1 b
Theory of Moral Sentiments, he makes clear L:hat his de ]fm;tion ?n &3; pipty "
should not be confounded witch the conveqtloflal use of the terr s by of
compassion. Pity is a nacural ‘fcilow-fgehng for‘ the paujl o otress o
others. Sympathy is nor conbﬁned (]1:0 Feehr;g:‘s Zi f;tl:oojr sfgﬁgz_fee“ng L
without much imptopriety, be made vse of to . g vl
sion whatever’.24 ‘Sympathy’ is used by Smith to reft.er not only to the
?:;E:S&z;ﬂ but also to t{le process enabling men ro experience the feeling.

) . ; imagination: for. .
The principle governing this process is man's faculty of the 1mag$nazt;0§f,‘ thé
as we do not ourselves expericnce the sentiment, we form an idea :

imagini in a
sentiments felt by others by imagining what we ourselves would feel in a

similar sitnation. ‘ o o .
A feature of the process of sympathy is that it involves an imaginary

s to i i i e sense
changing of places. The spectator endeavours to imagine, and in som

i i 2 e ima
‘reproduce’, the original sentiments experienced by the agent: by ch g

in his [¢ s} si i i rselves
naution we place ourselves in his [the agent’s} situation, we conr;le.webzg s
enduring all the same rorments, we enter as it were into his 3

i i om
become in some measure the same person with him, and thence form s

i i er in
idea of his sensations, and even feel someching which, though weak

. 26 . . an
degree, is not altogether unlike them’.® This feature, which ¢

- . . . As we
described as ‘empathy’, is similar to Hume’s descrimen of sym;{athy. ,s \;
saw, Hume defines sympathy as a ‘communication of senciments’. To

*

abjects, is the same thing as to observe that

e N N g ey o
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‘sympathise with others’, he writes, means ‘ro receive by communicarion
their inclinations and sentiments, however different from, or even contrary
to our own’,?’ [ wil] presently show thac, while accepting Hume's definition
of sympathy, Smith also develops it into a complicated explanatory mecha-
nism of how men reach objective moral evaluations.

A second feature of the process of sympathy is thac ‘it does not arise so
much from the view of the passion, as from that of the sitnation which
excites it”.%% This broadening of gy pathy, to include the situation in which
the original passion occurs, means that the spectator is able to pronounce
judgement about the Propriety of the passion in rhe light of the situation,
irrespective of whether the appropriate passion is actually exhibired, Smith
writes: ‘we somerimes feel for another, a passion of which he himself seems
to be altogether incapable ... we blush for the impudence and rudeness of
another, though he himseif appears to have no sense of the impropriety of his
own behaviour; because we eannor help feeling with what confusion we
ourselves should he covered, had we behaved in so absurd a manner .2 Ag
Smith describes it, the process of sympathy involves a comparisonr berween the
original sentiments exhibited by the agenr and the sympathetic senriments
of rhe spectator. In thig comparison, the sympathetic sentimens of the spec-
tator ate the standerd by which he judges the sentiments of the agent, 30

A third feature of sympathy refers to the awcome of the comparison
between the original sentiment and the sympathetic sentiment. For Smich,
Sympathy does not consist in a mere ‘communication’ of sentiments; it also
involves an agreement or a coincidence of sentiments.?! Such an agreement
leads to approval, while icg oppusite leads to disapproval of the sentiments or
actions under consideration, Sympathy, in this sefse, is syfionymous with
approvel. The spectator approves of the passions of the agent when the
sympathétic senciments of the former accord with the actual passions of the
latter: ‘to approve of the passions of another, therefore, as suitable to their
we cntirely sympathize with
them; and not tp approve of thiem as such, is the same thing as w observe
that we do not entirely sympathize with them’ 32 Now equating sympathy

- with approval gives rise ro problems: (1) if sympathy represents the mecha-
nism whereby men reach moraj evaluations, it cannot be ar the same time
synonymous wirth approval, for if it were, men would never be able to disap-
prove; (2) as Hume pointed out to Smj
with the agreeable sentimenr of approval implies the impossibility of

-Sympathy with disagreeable sentiments. In his response to this objection,
Smith clarifies his Position: ‘in the sentimenr of approbation there are two

- things to be taken notjce of; first, the sympathetic passion of the spectator;

.and, second, the emotion which arises from his obs

th in a letcer, cquating sympathy

s observing the perfect coinci-

ent of approbation properly consists, is always agreeable and delightful.
he other may either be agrecable or disagreeable, according to the nature of
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i 5, 1 me measure
the original passion, whose features it must always, in S0 .

s 35 Smith, therefore, makes the distinr:'tion berween the p_mcests gt;
o defi : d as a communication of sentiments) and the stcntlmen 5
R c{l3 ilr;:a roval which ate the orfcone of the comparison between
apgglt"lliei?c and E:)Ir)iginal sentiments. Thus defined, apprgval iﬁdrecllcésrﬂ[s;
o i restricted to mogal judgements, but €
ud m:::3 ‘:E:ll:iingosypc of sentiment or action,‘ motal or n0}1?r1‘10ralt.he
i g'tmlc the mechanism of sympathy is not restricted o expla.}mmgf .
3;T;i2;313;ent of motal rules, but can be employed as an explanation of the
emergence of any type of rules of conduct. ich ave che causes of

" According.ta Smith, actions, of fathE‘lE gcnt:qaenh. i e e o
e Pmno“n(‘;ec(iz‘)'irtuo“;s cérmvil:;mjjrz[tle:‘ e‘ing the sunitableness ot
ions: (1) propriety, an merit, Ol itest 'if suifab o
t:z;ljita(bl)efesf, inythe proportion or.dlspro;.aortx.on whic‘h ttshihdcff(;crt;;l;i zsy s
to bear to the cause Orf object which excxtes{ 1;; con;;z  the Proprey A
impropriety, the decency of ungracefulness of the C(f) ngction o
tioned above, judgements about t_he propriety of 8 sed o
Eznspectator's sympathy with the feelings of the jgenr. If thie Stpifzti-?a;es ;; on
imagini - ceif in the position of the agent, discovers tha .
;z:f:’zigfngﬁsms, he apgroves of them, and of the action to which they
ive ri ‘proper’. .
ma}(u%il;:nl“:esz;:‘s cufpmzi'it are founded on a double sy.mpa;hy, i;c:tri :[111:; ;n(:;oglz
the additional move of the SPECtator’s sympath}i with ;:1 ctsgl ekmens 0
ffected by the action. 36 ‘In the beneficial or hurtiu e o
gt?frescit: which the affection aisos at, of tendls to produce g cian;usts : “::21 or
‘ i ich it is entitled to It )
jemef%t Of-o;h;ui‘lcitsfrrx:,e;??;“}ﬂi;lllis cZe“;?l;hbencﬁcial act, for inbstanc;e,. ;he
ln i . . n Ci
s;:z:tof, upon imagining himsej:if in the posric}ondeoi; Q::rds e}rli 1benrg:
discovers that he shares the latter ; rfzzhxr;gérii i;c:;tgr e objec "
. Yet, the action is not consiael ‘ ; o o
f;f;gtude, ,untii, following again an imaginary changmg of plac;::;stl(l); tﬁem
hises with the benefacror's motives, dny thus appr p
e d® judgements of merit are dependent on ]udgements o
ropriety. An act performed out of ma.licious motives, bu.tilx:fllcl)::cll;lé idﬂf;g;g
Earious accidents, still results in beneficial For}sequcpcesﬁ w;ase U
meritorious, and thus warthy of reward. Slmxlar’ly, in the case O eaders
act, the spectator sympathises with the sufferer’s re‘serllltle o formed
ch(; act worchy of punishment only when he knows that i
out of malicious motives, .

For Stuith, imaginative sy‘mpad.'ty is the mec e o having
different experiences, occupying different posnionusl, a fconqduct_” ing

flicting interests, are able to develop common £ ‘e's 0 JYen el
we sw. the standards by which actual spectators judge the propriety
:Zit?::;’nts and actions in others are their ow# sympat
subjective clement involve

proval are

as proper.’® Hence,

mechanism wherehy men with

hetic sentiments. This -
d in sympathetic approval implies that sympathy *
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cannot provide an adequate cxplanation of how men develop cwmmon stan-
dards of moral evaluation. If, as Smith argues, every man’s sentiments are
‘the standards and measures’®® by which he judges of the sentiments of
othets, a considerable degree of disagreement about what constirutes ‘proper’
conduct 1s bound to arise. Smith accounts for the process by which common
standards of moral evaluation emerge by evoking the concept of mutnal
sympathy: ‘nothing pleases us more than to observe in other men a fellow-
feeling with all the emotions of out own breast; nor are we ever so much
shocked as by the appearance of the contrary’#! Moreover, we are not
pleased only when others sympathise with us, bur alsc when we are able to
sympathise with them .42

The spectator’s imaginative sympathy, Smith argues, is always imperfece,
for it is never the same either in degree or in kind as thac of the original
passion felt by the person who is principally affected. Even if he cried to
render his imaginative sympathy as perfect as possible, '... the emotions of
the spectator will still be very apt to fall short of the violence of what is felt
by the sufferer. Mankind, though narurally sympathetic, never conceive ...
that degree of passion which naturally animates the person principaily
concerned”#® This happens because ‘that imaginaty chanAg/‘e of situation,
upon which their sympathy is founded, is bur momentary’.** The spectator
hecomes again conscious of the fact that, after all, he is not really the
sufferer; his awareness that the changing of places *... Is but imaginary, not
only lowers it {the sympathetic sentiment} in degree, bue, in some measure,
varies it in kind, and gives ir a quite different modification’.4*

The agent on his pare, Smith continues, is aware of this discrepancy of
sentiments, and at the same time ‘passionately desires z more complete
sympathy’. This he achieves by imagining himself in the spectator’s posi-
tion: ‘as nature teaches the spectacors to assume the circumstances of the
person principally concerned, so she teaches this last in some measure to
assume those of the spectators’. 4 Consequently, the agent is forced to lower
his passion ‘... to that pitch, in which the spectators are capable of going
.along with him’ 4 Tn this way, the longed fot corzespondence of sentiments
is achieved. While the resulting sympathy can never be complete, what
really matters is that these two senciments ‘may, it is evident, have such a
correspondence with one another, as is sufficient for the harmony of society.
Though they will never be unisons, they may be concords, and rthis is all
that is wanted or reqLLired’.48 This effort by both spectator and 2gent to
arrive ar sympuathetic agreement explains how repeated instances of mutual
sympathy gradually rake the form of crystallised commen standards of moral
evaluation. Common standards of evaluation cannot arise, however, unless

_ men also share (and Smith assumes they do) common natural sentiments,

~ Furthermore, the process of mutual symparhy constitutes the first step
towards the development of eoscience (man'’s ability to evaluate the propriety
of bir sun sentiments and conduct). As we judge the propriety of the senti-
ments of others by comparing them with our sympathetic sentiments, so too
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do we evaluare our own sentiments and motives by endeavouring to view
them with the eyes of other people, or as other people are likely to view
them’. ¥ For Smich, conscience is a social product‘SU Qusside a social
context, man cannot reflect on his character or the propriety of his own
conduct any more than he can look at his external appearance without a
mirror. ‘Bring him into sociery, and he is immediately provided with the
mircor which he wanted before’.>! In society our first moral evaluations are
directed at the characrer and conduct of others. Yet we soon discover that, as
we scrutinise the behaviour of others, we are, in turn, the object of their
scrutiny, The awareness that we are the object of the criticism of othess, in
combination with cur wish for their sympathetic approval, results in our
endeavouring to imagine how we would view outsclves from the point of view
of a spectator.

It is only by taking the spectator’s point of view, Smith maintains, that
we can examine our conduct: ‘we €an never survey our Own sentiments and
motives, we can never form apy judgement concerning them; unless we
remove ourselves, as it were, from our own narural station, and endeavour to
view them as at a cereain distance from us’.>2 Becoming the spectator of our
conduct enables ug to abstract from our personal point of view, As Smith
further explains, however, ‘we endeavour to examine our own conduct as we
imagine any other fair and impartial spectator would examine it’.?3 This
impartial spectator, whose approval the agent endeavouss to obtain, should
not be confused with any artual spectator. The impartial spectator is purely
fictitious, for no actual specrator can ever have full knowledge of our
motives and the precise circumstances under which we act. This imagined
impactial spectaror is really myself. “when [ endeavour to examine my own
conduct ... I divide myself, as it were, into two persons ... The first is the
spectator, whose sentiments with regard to my own conduct I endeavour to
enter inco, by placing myself in his situation, and by considering how it
would appear to me, when seen from thac particular point of view. The
second is the agent, the person whom 1 properly call myself, and of whose
conduct, under the character of a spectator, I was endeavouring to form some
opinion’.3* The impartial spectator combines the impartiality of any actual
disinterested observer with the privileged knowledge of all the circumstances

relevant to the situation which is evaluated.

As Smith shows, examining our conduct from the point of view of an
impartial speceator, enables us (1) to counter the influence of our self-love,
and (2) to reach a standard of morality which is independent of social
morality. By representing the point of view of a disinterested observer, the
impartial speceator enables us to abstrace from our partiality: ‘it is only by
copsulring this judge within, that we can ever see whar relates to ourselves
io its proper shape and dimensions; or that we can ever make any proper
comparison between outr own interests and those of other people’.”” The
agene is influenced by partiality towards his own interests; similarly, the
judgement of an actual speceator is influenced by pairiality towards bis
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disapprobation, general rules are inductive generalisations, reached by the
faculty of reason: ‘it is by reason that we discover those general rules of
justice by which we ought to regulate out actions: and it is by the same
faculty chat we form those more vague and indeterminate ideas of what is
prudent, of what is decent, of what is generous of moble ... The general
maxims of morality are formed, like all other general maxims, from experi-
ence and induction ... But induction is always regarded as one of the
operations of reason. From reason, therefore, we are very properly said to
derive. all_those general maxims and ideas’ % As we saw, Hume argues that
men can-abstrace from their particular point of view by applying general
rules. . Smitch: reaches a similar conclusion: ‘those general rales of conduct,
when they have been fixed in our mind by habitual reflection, are of great use
in correcting the misrepresentations of self-love concerning what is fit and
proper to be done in our particular situation’.®% The influence that general
rules (or what is also called a ‘sense of duty’) exert on human conduct i§
demonstrated not only by the fact that they can restrain man’s selfish
passions; they can also make up for deficiencies in natural moral motivation.
For Smith, in addition to countering the delusions of self-love, the impar-
tial spectator serves an even mofe important funcrion. As we saw, the
impartial spectator is not only a disintercsted observet, but he also possesses
full knowledge of the agent’s real motives and the circamstances under which
the agent acts. This sccond quality is imporrant in that it accounts for the
development of an independent standard of motality te which the agent may
pirimately refer. Smich’s argument runs as follows: true virtue consists 1ot
only in being, but also in deserving to be, the object of apprnvai.‘s? Man natu-
rally desires ‘not only praise, but praise-worthiness; or to be that thing
which, though it should be praised by nobody, is, however, the natural and
proper object of praise. He dreads, not only blame, but hlame-worthiness’.5%
The most sincere praise, Smith maintains, can give us Hutle pleasure, unless
we arc convinced that we deserve it. Actual spectators may approve of our
character on the basis of ignorance or a mistaken perception of our MOLves.
Yet, ‘the man who applaudes us cither for actions which we did not perform,
or for motives which had no sort of influence upon our conduct, applaudes
not us, but another person’.®? Taking the point of view of the impartial spec-
tator enables us to discover whether we indecd deserve social approval.
Becoming the spectatar of our conduct enables us to establish what actual
spectators would think if they knew everything relating to our conduct:
when the agent examines his conduct ‘in the light in which the impartiat
spectator would view it, he thoroughly enters into all che motives which
influenced it. He looks back upon every part of it with pleasurc and appro-
bation, and though mankind shauld never be acquainted wich what he has
done, he tegards himself, not so much according to the light in which they
actually regard him, as according to that in which they would regard him if
they were better informed’.”?
The verdict of the impartial spectator (the voice of conscience} does not
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necessarily reflecr actual social atritudes towards our conduct, While ‘praise
and blame express what acrually are; praise-worthiness and blame—wﬁrthk
ness, what naturally ought to be the sentiments of other people with regard
to out character and conduct’,” Smith’s argument concerning man’s nﬁlilral
dcstzre of praise-worthiness is a direct attack on Mandeville: ‘some splenetic
phll.osophers ... have imputed to the love of praise, or to what tﬁe call
vanity, every action which ought to be ascribed to rthat of );a'
WO[’EI’IIHGSS':TZ ‘Nature’, Smith writes, ‘when she formed man for sici:esre-
cndowed. him with an original desire to please, and an original aversion ty’
offend h'1s brethren ... But this desire of the approbation, and this aversi .
to the diSﬂRPI'UbEIIiOD of his brethren, would not alone hav’f: rendered himl?'n
fql' the society for which he was made, Narure, accordingly, has endowlcg
him, not only with a desire of being approved of, but with a ;ieqire of beie
what ought ta be approved of; or of being what he himself a ‘ roves of o
other men. The first desize could only have made him wish tcpf caxs' t f:IJn
fit for society. The second was necessary in order to render him anfj)(l?ous tD be
really fit'.73 The first desire, that is, the love of praise, is not sufficient f{c))r it:
WOllJld have made men mere hypocrites. It is the ‘love of praisc~wortl,1int‘ss’
whif;h renflers them really moral. While Mandeville reduces morality t
vanity, Smich draws a distinction berween wanity (desite for soctal prai )y 3
virtue (desire for praisr:—\lvortt'liness).74 P
To summarise, Adam Smith’s theory of sympathy represents a comple
explanatory mechanism: it shows how men develop a set of common rulfl::) };
conc%uct by seecking each other’s sympatheeic approval. For Smith, s msz
tl'.l{.’l.':li’_‘ ap.proval is the result of a conscious evaluative process whic}; isytﬂpbf;
dlStlﬂgutS!led from & mere communication of sentiment:s. Sympatheti
a.p;.)roval involves judgemencs abhout the proprivey of sentil;legts : a_nde p
;I:nved at after careful examination of the siruation in which the ag;:nt ﬁnc;:
m.lscgf. As has been pointed our, ‘one of the most striking features of
Smith’s account of sympathy is that while he allows that our natural, or
we would say spontancous, instincts always incline us to seek the a r, al aic
.__o{ha;rs and to offer our own in recurn if we possibly can, our ima i:ll)al-)t'oV Dd
critical faculries often seem to intervene, holding therr; in chcckgin olr\;cj ;
?_lllowka cgmpiex eva}uarive ptocess to take place before approval is offered’ E’g
: aﬂ);f]::e; thy ‘presentlng sympat.hy as & process of uncomscious imitation,
& e Le.Fltml role of conscious reflection in Smith'’s theory of sympath
Mo.reover, Smith’s description of general rules of conduct as érxd:ﬂcﬁiﬂ: EE&‘?‘ ;’3’.
sations (emerging by the application of man’s rational faculty) dgoes i ;
confm.'rn to Hayek’s theory of cultural evolution. For Hayek, ‘b ya roc nof
selgction riles have evolved which lead individuals to beh;veyinls). mzss .
which makes social life possible’.7® For Smith, rules of conduct ::rnni-ler
b?cause men find from experience that they naturally cither 2 )rovc ge‘
dlSﬂpPl’O\’t‘ of certain patterns of conduct. While for Hayek the pi‘oce: 0;
selection of rules is wmeomscions, for Smith rules are conscious! scl;e t dslz(-)
men after tepeated efforts to gain each other’s sympathetic apprzval‘ e
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Conjectural history and the ‘invisible hand’

Despite his claim about the universality and uniformicy of natural moFal
sentiments, Adam Smith not only recognises, but also atter{lpts to cxplain,
variations in standards of evaluation across different somai' groups ‘and
different sociecies. The principle behind his explanation is sitwariona!
propriery. As we saw, judgements of prop%'iel:y irwolv? l:ak.ing into account the
suitability of the action under examination to the situation or thc patticular
circumstances in which it occurs. Examples of such parcicular circumstances
arc the age, social rank or profession of the agent whosc‘ conduce is being
evaiﬁ'ared. anith writes: ‘we expect in old age, that gravity anc‘l s‘.e.clatcness
which its.infirmities, its long experience, and its worn-out sensibility seem
to rénder both hatural and respectable; and we lay our account to ﬁx}d in
youth that sensibility, that gaiety and sprightly vivacity‘ which expetience
teaches us to expect from the lively impressions that all interesting ob;e.cts
are apt to make upon the tender and unpractised senses of that early period
of lifc’. Similarly, ‘we expect in each rank and pmfef;smn, a degree of these
maaners, which, experience has taught us, belong o i”.”7 We do not expect,
for instance, the ‘same sensibility to the gay pleasures and amuésements of
life in a clergyman, which we lay our account with in an officer’.” ‘
Judgements of propriecy are based on sympathertic appr(.)vai resulting
from an imaginary changing of places, butr they ate also influenced 1:‘1y
custom. In the case of the clergyman, whose task is ‘to keep the werld in
mind of that awful futurity which awaits them, who is to announce what
may be the fatal consequences of every deviation from the ru_?es of _du’ty, and
who ... seems to be the messenger of tidings, which cannot, in propriety, be
delivered either with leviry or indifference’, we feel thar, ‘independent of
custom, there is a propricty in the manners which custorn bas allotted. to
this profession’, thar is, ‘that grave, that austere a;l;i absn:acl:e_d severity,
which we are habituated to expect in his behaviour’.”” In this case, custom
simply reinforces the conclusions of imaginative sympathy. The behaviour we
are used to associate with an army officer, however, does not exactly cally
with his real situation, for ‘if we were to consider what mood or tone of
temper would be most suirable to chis situation, we should be ap teo cleterci
mine, perhaps, chat che most secicus and thoughtful turn of mind woul
best become those whose lives are continually exposed to uncommon
danger’ 30 The ‘gaiety, levity, and sprightly freedo‘ﬂ}' and even some degree
of dissipation’ we normally associate with the mlhtijtrgl profession s, thus,
founded encirely on habir and the influence of custom’. N
Similatly, it is ‘the different situations of differemf ages and co.uﬂ.trn‘:gs2
which explain variations in standards of moral evaluation zfcross societies.™
Smith mentions two types of such variation: one relates to ‘the general style
and character of behaviour’; the second refers to ‘particular usages or prac-
tices’. An example of differcnces in the general style and charac‘ter f)f
behaviour is the degree of self-command which is considered appropriate if
barbarous and civilised nations respectively, In civilised nations, the virtues
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based on humanity are cultivated more than those based on self-command,
the oppositc is true of rude and barbarous nations. Smith ateributes such
discrepancy to differences in the degree of economic progress. The circum-
stances of the savage, being those of excreme necessity and want, ‘not only
habiruate him to every sore of distress, but teach him to give way to none of
the passions which that discress is apt to excire’®® The savage learns ta
control his passions because he can expect no sympathy or compassion from
those wha live in similar circumstances, As Smith writes, ‘before we can feel
much for others, we must in some measure be at ease ourselves. If our own
misery pinches us very severely, we have no leisute to attend to that of our
neighbour: and all savages are too much occupicd with their own wants and
necessities, to give much attention to those of another person’.8* The general
security and prosperity enjoyed in civilised nations, by contrast, enable men
to be more tolerant and indulgent to expressions of human weakness. In
civilised ages, ‘the abstinence from pleasure hecomes less necessary, and the
mind is more at liberty to unbend itsclf, and to indulge its natural inclina-
tions in all those parcicular respects’. 33
According to Smith, the ‘general style and character of behaviour’ is
primarily influcnced by the particular circumstances of the age and country
and is, consequently, in accordance with man’s nacural feelings of propriety.
Hence, the influence of ¢ustom and habit on natural moral sentiments is, as
regards the gencral style of behaviout, not so great as it is in the case of
particulat usages. Smith writes: ‘it is not therefore in the general style of
conduct or behaviour that custom authorises the widest departure from what
is the natural propriety of action, With regard to particalar usages, its influ-
ence is often much more destructive of good morals, and ir is capable of
establishing, as lawful aad blamelcss, parcicular actions, which shock che
plainest principles of right and wrong'.5¢ An example of ‘particular usages’
is the practice followed in ancient Greece of murdering or abandoning new-
born children ‘whenever the circumstances of the parent rendered it
inconvenient’ o raise them,%? This is a practice which cannor easily gain our
sympatheric approval, for it runs counter to our most basic natural scnti-

-ments. As Smith explains, this practice originated probably in ‘times of the

most savage barbarity’ where the extreme indigence of the savage resuleed
not only in his inability to support his child, but also in his finding i diff-
cult to support himself. Yet the continuation of che Practice, well beyond
the disappearance of the particular circumsrances which necessitated it, can
only be actributed to the influence of custom; an influence whose power can
prove to be immense, for ‘when custormn can give sanction te so dreadful a
violation of humanity, we may well imagine that there is scarce afy partic-
ular practice so gross which it cannot authorise’.58 The reason, Smith adds,
why custom can never pervert man’s nacural sentiments to such an exrent in
so far as the general style of conduct is concerned is that ‘no sociery could
subsist a moment, in which the usval scrain of men’s conduct and behaviour
was of a piece with the horrible practice I have just now mentioned”.®?



160 Hayek's liberalism and its origins

Smith argues that ‘the particular situations of different ages and coun-
cries’ determine not only the rules of conduct which men obey, but also the
type of institutions they develop. For instance, differences in systems of
justice reflect differences in the ‘particular sitvations’ of the countries: ‘in
some countries, the rudeness and barbarism of the people hinder the narural
sentiments of justice from arriving at that accutacy and precision which, in
more civilized nations, they naturally strain to’. Although ‘in no country do
the decisions of positive law coincide exactly, in every case, with the rules
which the natural sense of justice would dictare’, systems of positive faw
deserve still ‘the greatest authority, as the records of the sentiments of
mankind in different ages and nations’.3® Por Smith, the most important
factor which influences the ‘particular situations of different ages and coun-
tries’ seems to be the degree of economic development. Specifically, he
distinguishes between four general types/stages of socio-economic develop-
ment: ‘there are four distinct states which mankind pass thro: 1%, the Age of
Huntets; 299, the Age of Shepherds; 3dly the Age of Agriculture; and 4thly,
the Age of Commerce’ .Yt In addition to differences in ecopomic progress,
each stage is characterised by different relations of sociat subordination. This
is important, for, according to Smich, upon the distinction of ranks rests the
peace and order of society.

Smith distinguishes berween four sources of subordination: (1) superioricy
in personal qualities; (2) in age; (3) in fortune; and (4) in birth 9?2 Personal
qualities such as wisdom, vircue, prudeace, justice ot maderation of mind
are the weakest source of public authority, for they are ‘always disputable,
and generally disputed’. Accordingly, ‘no society, whether barbarous or
civilised, has ever found it convenient to settle the rules of precedency, of
rank and subordination, according to those invisible qualities; but according
to something that is more plain and paipable"% Although in the absence of
private property, old age is the sole foundation of authority, ir is man’s
narural admiration for ‘the rich and the powerful’ that gives rise to the most
definitive source of sui::orcLinsttiun.9'4 “Nature’, Smith writes, ‘has wisely
judged that the distinction of ranks, the peace and order of society, would
rest more securely upon the plain and palpable difference of birth and
fortune, than upon the iavisible and often nncercain difference of wisdom
and virtue' .23 Man’s nacural admiration for the rich explains why, for Smith,
each economic stage gives rise to different forms of subordination and polit-
ical organisation.

The first stage in the history of man's social existence is that of ‘hunters’,
This is ‘the lowest and rudest state of society, such as we find it among the
native tribes of North America’.%¢ Privace property does not extend beyond
possession, consisting simply of the hunting implements belonging to each
individual.¥? Property in possession, Smith explains, originatcs in man's
natural sentiments, and 13 instirated by the mechanism of sympathy. "How

is it’, Smith asks, ‘that a man by pulling an apple should be imagined to’ '

have a right to that apple and a power of excluding all others from it — and
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that an in]j i
ihe ;1 a hm jury shoult.;ig Sbe conceived to be done when such a subject is raken
o al‘::hf:' posFegs‘or? It is because an actual impartial spectator would
ymparhise wic the first possessor’ in defending his acquisition and even i
avenging himself when deprived of it. ‘The cause of this sy hen or
concurrence betwixt the spect | Tihe speer
spectator and the possessor is
. ; that he {the -
tatar} enters inco his {th g ’ oo
e possessor’s} choughts and concurs in hi ini
rator] enters in . . cures in his opinion
that he - m)a;nfrcln;nha re?sonabg; expectation of using the fruit or whatever it is
er he pleases’.”” Hence, a man wh i
o takes possession of i
ously unowned objects n ’ ! Haman
aturally regards them i i
) . as his, a universal 1
sentiment i , o the
cramgrzgsoﬁg which men naturally approve in one anether, Moreover, the
s act constitutes a violation of i justi ,
s act the vircue of justice ic i
regarded as injurions to che possessor.!00 I foriels
Given ¢ :
thumen. hat property does not extend beyond possession, ‘among nations
o ers ... age is 1:hef sole foundation of rank and precedency’.!°! Hunring
munities consist of a few inde il ‘
pendent families who have o hori
over one another. At this ) i o, they Tive
: stage, “there is no regular i
; overnment; they 1
according to the laws of o 102 i ° almact o
ature’.*Y< As Smith explains, ' i
s, ‘as there is almost
rOperty a ; inj } e
fhefn Ogthr:ongbt th;m, Ehe only injury that can be done is the depriving
ir game. Few laws or regulatio i is]
: ns will <bes> requisire i
therm of ch ne. ‘ quisite in such an
tg clety ...". Cops.equently, ‘there is seldom any established magis-
ratefor any regular administtation of justice’.!%d To the extent that therge i
any form it i i : i .
y of government, it is democratic, for decision-making requires th
consent of the whole community.1% The judicial power, for i N n
comsent ¢ le ‘ : instance, ‘in
ihe ‘trlljatmns as far as it extends is possessed by the community as one b,()dy’
. L ‘ .
iad Egor?iogf Il'}lld.kl[lg peace and war in such nations belongs to the
whole p E{ e’ *% This stage is thus characterised by a high degree of
i Sq ali zrei.n pfrsonal ﬁ;(;edom. Obedience to the decisions of the community
y voluntary. As Smith concl ‘uni
udes, ‘nniversal i
is enieely volunrary. des, poverty establishes
quality, and the superiority, eith
° 1 er of age, or of pe l
qualities, are the feeble, but th 0 : bordin
! , e sole foundarions of authoricy and i
tion. There is therefore li i o et
ittle or no authori ination i i i
T ty or subordination in this period
Th ‘
o e sec?hnd stage (thfe stage of ‘shepherds’) is a ‘more advanced state of
0 iety, sucl asfwe find it among the Tartars and Arabs’.!%® Smith attributes
e transition [rom the first :
to the second stage t lation i 10
She transitio ge to population increase.
mo:; : a:? chf;efences between these two types of society are their size, their
» . ’
il sitil s;stina}, ;nd, 1151 particular, the sources of subordination
ach of them, The most distincei
‘ . ctive feature of the
revailing : stage of
E.,_i o gS Hl:.t;he c%ppea‘rance of property that can be accumulated and trans-
n Shep.h rdl] . wr;tels; t}ﬁc step betwixe chese two [stage of hunters to stage
erds] is of all others the greatest i 1
: _ st it che progression of soci
of she ‘ society, for b
fofmerﬂsﬂgfn ofn?ro P(Tar?{ol; extended beyond possession, to which it is: in thz
e confined’. roperty that c: i
: an be accumulated inevirably gi
rise to great inequalities of f oy constimte
ortune, and together with birth i
pise 10 greac igether irth, they consticute
fundamental sources of personal distinction and social subordinarion
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The sccond period of socicry, Smith writes, ‘admits of very great inequalities
of fortune, and there is no petiod in which the superiority of forrune gives so
great authority to those who possess ic’,!!! In this still primitive stage of
economic devclopment, a high degree of direct personal dependency
becames a prominent feature of social relations: ‘a Tarrar chief, the increase
of whose herds and flocks is sufficient to maintain a thousand men, cannot
well employ that increase in any other way than in maintaining a thousand
men. The rude state of his society does not afford him any manufacrared
produce, any trinkets or baubles of any kind, for which he can exchange that
part of-his rude’ produce which is over and above his own consumption. The
thousand men whom he thus maintains, depending entirely upen him for
their subsistence, must obey his orders in war and submit to his jurisdiction
in peace ... his chiefrainship is the necessary effect of the superioricy of his
fortune’. 112
Accumnulation of property necessitates for its protection the introduction
of some form of government. Governiment arises, Smith writes, ‘not as some
writers imagine from any consent or agreement of a number of persons to
submic themselves e such or such regulations, but from the natural progress
which men make in society’.!13 {n a vein similar to Rousseau, Smith main-
taing that ‘the appropriation of herds and flocks, which introduced an
inequality of fortune, was that which first gave rise to regular government,
‘Tilt there be property there can be no government, the very end of which is
to sccure wealth, and to defend the rich from the poor’.'* Once inequalities
of fortune arise, ‘the rich, in particular, are necessatily interested co suppore
that order of things, which can alone secute them in the possession of their
own advantages’.!!? Specifically, the smaller property owners combine to
support those of ‘superior wealth’ in the possession of their property, in order
that the latter will in turn help them to secure their possessions and consoli-
date their authority over their inferiors. In this way, a system of recipracal
dependences emerges, where those of inferior wealth ‘constitute a sort of
little nobilicy, who feel themselves interested ro defend the property and to
support the autherity of their own little sovereign, in order that he may be
able to defend cheir property and to support their authoricy’.!18
This description shows how some form of government is gradually estab-
lished, as a natural response to property inequalities. “Laws and government
may be considered ... as a combination of the rich to oppress the poor, and
preserve to themselves the inequalicy of the goods which would otherwise be
soon destroyed by the actacks of the poor, who if not hindered by the
govetnment would scon reduce the others o an equalicy with themselves by
open violence”.!!7 Yet Smith has not so far explained how property beyond
possesston is instituted; it is not therefore clear how property inequalities
arise in the first place. Smith, it appears, believes that the institution of

property beyond possession must involve some form of agreement. He writes:.

‘when once it has been agreed that a cow or a sheep shall belong to a cerrain
person not only when actually in his possession but where ever it may have
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stray‘ed, it is absolutely necessary that the hand of government should be
conunually held up and the community assert their power to preserve the
property.of individuals’ '8 For Smith, ZOVELNMENt represents an infentiona
response by the rich who soon realise that their wealth can be protected onl
by the permanent threat of punishment, }19 ’
The relations of author ty and subordination which characrerise the sra €
of s}hept.lerds ate not only carried over, but are further developed in the neil:
ccohomic stage in which agriculture is the prevailing mode of production
Smith’s analysis of this stage concentrates on the feudal monarchies ollc
Eumpe which succeeded the demise of the Roman empire, The ‘German and
Scythian nations’ chat invaded che western provinces of the Roman emnire
had reach.cd, according to Smith, the stage of pasturage and ‘had even scl)me
Lictle agriculture’ 2% Puring the period of cenfusion which followed the
conquest of the Roman provinces ‘the chiefs and principal leaders of those
nations, acqgired or usurped ro themselves the greater patt of the lands of
tbose countries ... no part of them {che lands], whether cultivated or uncul-
tivated, was left withour a propriecor. All of them were engrossed, and che
greater part by a fow grear proprietors’, 121 Huge discrepancies of Wi:‘,alth now
mal:ufest themselves in the form of land ownership and continue to be the
basis of relations of social dependency and subordination, Smith comuments
farther that, had it not been for the introduction of the laws of primogeni-
ture and enrails, this state of affaies would have been transitory and I:hegland
would h_ave been gradually divided up inte small parts either by succession
or by. alienation.'®® In those times, however, each estate Was 4 separare prin-
cipality and ‘the security ... the protection which its owner could affofd to
Fhose who dwelr on it, depended upon its greatness. To divide it was to ruin
i, anc% to expose every part of it to be oppressed and swallowed up by the
tncursions of jts neighbours’.'? The purpose of these laws was l'ecisrsslr r
prevenc the breaking up of the allodial estares, g 7
{‘is in the stage of shepherds, rhe great property owners cannot spend
their wealth on anything othet than the maintenance of 2 multitude of
depend?a.nts;lm their authority over their tenants and dependants is absolue
extenflmg t every part of their life. ‘Upon the authority which the great’
proprietors necessarily had in such a state of things over their tenants and
retainers, was founded the power of the antieqs [sicl barons. They necessaril
bec.ame the judges in peace, and che leaders in war, of all who dwelt unog
thc:lr'es.l:at‘f:s’.125 The power which the allodial lords enjoy often resulti in
conflict and disorder: ‘in rhose disorderly times, cvery great landlord was a
sort of petty prince. His tenants were his subjects. He was their judge a‘nd
n some respeces their legislator in peace, and their leader in war, H§ r,nade
war ac.cording to his own discretion, frequently against hig lleighgour% and
sometimes against his sovereign’.126 The king is too weak to stop theﬁ:l for
he was little more than the greatest proprietor in his dominions, to wh,om
for the sake of common defence against their commaon cnemies’ the oth ,
&reat propriecors paid cerrain respects’ 127 } :
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The allodial system is succeeded by the introduction of feudal socio-
cconomic atrangements.'?® As Smith argues, in order to secure constant
supply of men for military service, the allodial lords have to provide cheir
tenants with some security in the possession of land. The tenants are
initially granted long-term leases of land which are subsequently extended
for life. Gradually, the possession of these lands becomes hereditary. The
arrangement is mutually beneficial, for, in exchange of military service, the
feudal tenant is guaranteed security in che possession of his land. The need
for migtual protection leads co similar feudal exchanges of duties and services
among the greac lords and the king. The feudal system, Smich contends, ‘so
far from’ exeending, may be regarded as an attempt to moderate the
authority of the great allodial lords. It established a regular suberdination,
accompanied with a long train of services and duties, from the king down to
the smallest proprieror’.!?? By abolishing the autonomous and all-powerful
‘territorial jurisdictions’ enjoyed by the allodisl lords, the feudal system
strengthened -the power of the king. Yet, it was still incapable of estab-
lishing ‘order and good government’, for it rerained the old forms of
property and relations of direct economic dependency. In other words, ‘the
authority of government still continued to be, as befote, too weak in the
head and too strong in the inferior members ... After che institurion of
feudal subordination, the king was as incapable of restraining the viclence of
the great lords as before ... the open country still continued to be a scene of
violence, rapine and disorder’.}>° The power enjoyed by the feudal batons
enabled them to declare war either on each other or on the king.

However, what the feudal institurions could not achieve, ‘the silent and
insensible operation of foreign commerce and mapufactures gradually
brought about’.}?! The introduction and subsequent expansion of commetce
puts an end to the violence and disorders of the feudal system; it is a process
whereby the feudal barons, without either intending or foreseeing ir, bur
simply by crying to satisfy their vanicy, lose gradually their wealth and,
consequently, their authority over their dependants.

The stage of commerce is marked by radical economic and socio-political
cransformations, and represents a complete break from the preceding socio-
economic stages. The introduction of a large scale division of labour and
extensive specialisation results in ever greater productivity and economic
efficiency.}?? This cutcome is endorsed by Smith on the ground that its
advantages become increasingly universal, extending ‘to the lowest ranks of
the people’.!? Smirth describes its beneficial effects by using a comparison
which Locke and Mandeville had used before him: “the accommodation of an
European ptince does not always so much exceed that of an induscrious and
frugal peasant, as the accommodation of the latter exceeds thar of many an
African king, the absolute master of the lives and liberties of ten thousand

naked savages’.13* The greater universal opulence resulting from the division
of labour is, however, neither intended nor foreseen: 'the division of labour,
from which so many advantages are derived, is not originally the effect of
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any human wisdom, which foresees and intends that general opulence ta
which it gives occasion, It is the necessary, though very slow and gradual
consequence of a certain propensity in human nature which has in view ro
such extensive ucility; the propensity to truck, barter, and exchange one
thing for another’.!>3 This propensity is uniquely human, and is due to
man’s rational faculty and capacicy for speech,13¢

According to Smith, the preconditions for the transition from the
agrarian to the commercial stage originate in the relarive independence
gained by the citles; an independence which is granted 1o them by the king.
In the period which follows rhe demise of the Roman empire, the towns are
subject ta the atbitrary jurisdiction of the great lord in whose territory they
age situated. The inhabitants of the towns, mainly ‘tradesmen and mechan-
icks’, are originally in the same scrvile condition as the rest of the
population. Yet, as Smich writes, ‘how servile soever may have been origi-
nally rthe condition of the inhabitants of the towns, it appears evidently, chat
they arrived at liberty and independency much earlicr than che occuplers of
land in the country’.'"7 This development is duc o a number of royal poli-
cies according to which the towns are allowed to farm the taxes they were
due to pay, initially for a term of years but gradually for a certain fee which
meant ‘reserving a rent certain never afterwards to be augmented’.138 The
inhabitants of the town become ‘jointly and severally answerable’ for the fee
due and, in time, the towns are granted the ‘privilege of having magistraces
and a town council of their own, of making bye-laws for their own govern-
ment, uf building walls for their own defence’ and of having their own
militia, 132

These policies clearly weaken the power of the king, for, by fixing the
farm rent of the towns, the sovereigns effectively relinquished ‘chat branch
of their revenue, which was, perhaps, of all others the most likely to be
tmproved by the natural course of things’; ar the same cime, the kings
‘voluntarily erected a sort of independent republicks [sic} in the heart of
their own dominions’. 140 These policies may not appear racional; they are,

-however, directed at curtailing the power of the fendal lords, The king,

unable himself to protect the burghers from the ‘oppression of the great
lords’, grants them the above mentioned privileges and provides them with
‘all che means of security and independency. of the barons which it was in his
power to bestow’. 14! Moreover, by freezing the farm rent of their cowns, the
king secures the alliance of the burghets, for he thereby removes “all ground
of jealousy and suspicion that he was ever afterwards to oppress them’ 142
The relative independence gained by the cities is, in effect, the outcome of a
mutually beneficial “tactical alliance’?? berween the king and the burghers
against their common enemy, the great feudal lords. As Smith writes, ‘the
burghers pacurally hared and feared the lords, The king hated and feared
them too; but though perhaps he mighe despise, he had no reason either to
hate or fear the burghers. Mutual interest, therefore, disposed them o
suppott the king, and the king to suppore them against the lords’. 144
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After his account of the development of the towns, Smith explains the
way in which commerce contributes to the improvement of the agrarian
sector and brings about public order throughout the country. The stimulus
to economi¢ growth is provided by the development of fereign trade, which
is mainly carried on by che inhabitants of the cities. As Smith wrires, ‘the
inhabitants of trading cities, by importing the improved manufactures and
expensive luxuries of richer countries; afforded some food to the vanity of
the great proprietors, who eagerly purchased them with great quanticies of
thé- rude produce of their own lands’. 34> Hence, trade in Europe initially
consists in the exchange of a country’s ‘rude produce’ for the luxury geods of
more civilised nations, ¢ Gradually, as demand grows at home, ‘the
metchants, in order to save the expence of carriage, naturally endeavoured to
establish some manufactures of the same kind i their own country’.147 The
development of commerce and manufactures in the cities contributes, ulti-
mately, to the impravement of the agrarian sector. Smith mentions three
ways in which such improvement occurs: (1) by providing a market for agri-
cultural products they stimulate the more intense cultivation of the land; (2)
wealthy merchants buy and cultivate land which had  remained
uncultivated;MS and (3) comimeice and manufactures bring about the demo-
lition of the relations of direct subordination characteristic of feudal agrarian
cammunities: ‘commerce and manufactures gradually introduced order and
good government, and with them, the liberty and security of individuals
among the inhabitants of the country, who had before lived in a continual
state of war with their neighbours, and of servile dependency upon cheir
superiors’. 147 This change in the relations of subordination leads to the
transformation of the prevailing political institutions,

As we saw, before the advent of commerce, the great landlords of the allo-
dial system, and the feudal batons who succeeded them, spenr most of their
wealth on the maintenance of a multitude of retainers and dependants. Upon
the expansion of commerce and manufactures, the luxury goods which are
now available on the market provide the feirdal lords with a means of
spending their entire wealth on themselves, rather than on the maintenance
of tenants and retainers.!>® For the gratification of the ‘most childish, the
meanest and the most sordid’ of vanities, ‘for a pair of diamond buckles
perhaps, or for something as frivolous and useless, they exchanged the main.
tenance, or what is che same thing, the price of the maibtenance of a
thousand men for a year, and with it the whole weight and authoricy which
it could give them’.}>! The old scrvice relations of direct dependency give
way to relations of indirect dependency. In a market economy, a great
proprietor may not directly maintain a large number of dependants, but,
‘indirectly, perhaps, he maintains as great or even a greater number of people
than he could have donc by the dntient [sic] method of expence’.13? By
paying che price of 4 commodicy, he pays indirectly the wages of a number
of workers as well as the profits of their employers. Yet, ‘though he
contributes, therefore, to the maintenance of them all, they ate all more or
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le§s independent of him, because generally chey can all be majnrained
without him’.}23 By purchasing the commodity, he j Sayi by sin
ich, ¥» he s paying only a tiny
ton of the profits and wages of each employer and worker. It is cl
multlp%i(_‘ity of ‘invisible’ consumers who in che end indirectly énnrr}billtlfsta
t}}e maintenance of a single worker rather chan one wealthy landowne Lh0
directly maincains a multiplicity of workers. L o
Prorr}pteq by the most powerful instinct of self-interest, and withour e
suspecting it, the feudal barons gradually forsake both ,I:htil‘ judicial :1?3
rmhl:ary power. Being no longer able to mainrain them the great propri
erors dismiss their retainers, and are forced, by the need ;:O obtain a .
surplus to rent their Jand to their tenants; an improvement which ult'greatle .
leads to the establishment of long leases. The renants become rhereblm'atc;e d
pendenF, for ‘his landlord must aor expect from him [the tenantc} e‘?e;nc;;
:)IEO'St tnﬂ:‘;lg service' beyond what is cicher expressly stipulated in the lcase
Th;n;f:;sts zfon hlim b.y the common ?ncl kgov:m _lat}f of the country'.lj‘{
€ 06 longer under the arbicrary jurisdiction of their landlord
not ate they obligated to follow him in military campaigns. ‘Havi ld,
their t?lrth-righc, not like Esav for a mess of pottage in time .of hunnfr y d
necessity, but in the wantonness of plenty, for crinkers and baubles : rin
!;the great p.roprietors] became as insignificanc as any subscanrial bur‘ .her Z);
{t;acizslmal; in 2 c%ty.’”? The feudal barons are, consequently, no glonger
thgpc :C;u nllt_rithe‘:ia;;%gt r;qth the regular execution of justice or of disrupting
The public order that emerges is neicher foreseen nor inrended. Boch h
fendal lords and the merchants are acting out of a self-interested rimt‘ ion
racher than a consideration for the public good.1*® Smith writes: ‘a ;Vﬁtliﬂn
tion of the greatest imporeance to the publick happiness, was in tl.n's nfvo o
!art)ugl.‘lt abour by two diffcrent orders of people, wh{; had not thedln ot
latentlon to serve the publick ... Neither of them had ejther the knowl Zasc
or foresight of thar greae revolution which the folly of the on de e
industry of the other, was gradually bringing about’.">” HMowever ex,vlj r} Elhe
zs.ccount rew:e;ls i-i?w the feudal relations of direct dependency and,sub:)é;f
ion are gradually demolished, it does not fully ex lain Ca :
adrglmstratum of justice, and the political szabili)t(y '\viich a};S:maallsgs lif
gitxmarely emerge. In the following section, T argue that, as the 1:re- <:11 }
tions for the expansion of commerce and manufactures are,: enhancid ;Jon hl_
initiative of the king, the social order ig the commercial stage is al . rl :
outcome of intentional political initiarive, T e the

Smiths fhistorical' account of socio-economic progress is. an invisible-haud
cxplanation. As we saw, changes in the marerial conditions of society '8 of

;s;)en :,0 .dfffercnt for'ms of social subordination, The driving forcg bei‘i:(;:
dcsﬂﬂn;:;gcrgrcss: is .man? namrffil desire ‘to better his condition’;139 4
¢ . commes with us from che womb, and never leaves us til] w
fto the grave’ and which manifecre ireclf in moon i ¢ 8o

.
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accumulate wealth: ‘an augmentation of fortune is the means by which the
greater part of men propose and wish to betrer their condition’.1%0 It is,
according to Smith, vanity, ambition, the desire for recognition, of, in more
familiar language, man's natural desire to be the object of sympachy and
approval, that lie behind the universal scruggle for the ‘augmentation of
fortune’. ! Vanity and the desire for social approval are the primary forces
of human progress. Smith writes: it is man’s natural ‘love of distinction’162
and, in particular, his deceprion that happiness lies in the ‘pleasures of
wealth and greatness’, “which rouses and keeps in continval metion the
industry ‘of mankind, F is chis which first prompred them to cultivate the
ground, to build. houses, to found cities and commonwealths, and to invent
and improve all the sciences and arts, which enoble and embellish human
life' 193 The reason for which ‘wealth and greatness’ become the objects of
public admiration is that men sympachise more easily with sentiments of
pleasute than with sentiments of pain!® and the possession of wealth seems
to be ‘the most vulgar and the most obvious’ ® means to happiness. “The
palaces, the gardens, the equipage, the retinue of the great, are objecrs of
which the obvious conveniency strikes every bedy ... Of cur own accord we
readily enter inte it, and by sympathy enjoy and thereby applaud the satis-
faction which they are fitted to afford him [the possessor].’t S The ‘uniform,
constant, and uninterrupted effore of every man to hetrer his condition’ %7
1s, accordingly, a process of conscious striving for the atrainment of social
recognition and approval. 198 In the commercial stage, man’s efforts to betrer
his condition represent society’s self-correcting mechanism when faced with
abuses'in political economy.!?

For Smith, man’s natural desire for betrering his condition represents a
manifestation of the ‘invisible hand’ of Nature: in simply pursuing their
self-interest, and withour intending ir, men bring about a state of affairs
which is universally beneficial.!?® In fact, the more insaciable this desire the
better for the public interest, for as it happens, ‘the rich consume little more
than the poot, and ... though the sole end which chey propose from the
labours of all the thousands whom they employ, be the gratification of their
own vain and insatiable desires, they divide with the poor the produce of all
their improvements’.}”! The outcome is, Smith continues, that men ‘are led
by an invisible hand to make nearly the same distribution of the necessities
of life, which would have been made, had the eatth been divided into equal
portions among all its inhabitants, and thug without intending it, wichoue
knowing it, advance the interest of the society, and afford means to the
multiplication of the species’.}7?

Hayek maintains that Adam Smith made systemaric use of the ‘twin
concepts of the formation of spontaneous order and of selective evolution’.17?
If my teading of Hayek is correct, the twin ideas of evolution and sponta-
neous order refer to two types of explanation: invisible hand and cultural
evolution. According to the invisible-band explanation, social order is formed
spontaneously by the actions of many individuals separately putsuing their
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goals; but, it is merely because in doing so they are restrained by rules that
an overall order resuls, while this consequence of ohserving chese rules is
wholly beyond their knowledge or intentions’.174 Hayek seems to identify
spontaneous erder with modern market society, Smith, by contrast, does noc
ground the order that results from an invisible hand on an appropriatc set of
am:eq:dent rules of conduct. He thus regards the invisible hand of nhamrc
(manifested in man’s desire to betrer his condition) to be at wark in all
stages of economic development. In this sense, as the example of medieval
Europe indicates, the invisible hand is not necessarily connecred with public
order, Por Hayek, as indeed for Smith, the order characteristic of modern
commercial/market society, is due to the reconciliation of divergent interescs
b!y an appropriate sec of rules of conduct. ‘Adam Smich’s decisive contribu-
tion’ Hayek writes, ‘was the account of a self-generating order which formed
itself sponcaneously if the individuals were restrained by appropriate rules of
law. His Wealth of Nations marks ... the beginning of the development of
modern liberalism. It made people understand chat those restrictions o the
powers of government which had originated from sheer distrust of all arbi-
trary power had become the chief cause of Britain's economic prosperity’,!7?

Freedom of economic activity meant for Smith freedom under the l'Lllf; of
law, and not the absence of all government action, 179

As we saw, Hayek maintains that evolved rules of conduct embaody the

cumula;lve experience of past generations. He warns that an effort to replace

Fhem with made rules is likely to resulr in loss of precious knowledge stored

in th‘er‘n.' Yet he concedes that evolved rules and insticutions can be subjected

to criticism and even defiberate improvement.!77 It is not clear, however, how
we can enslire that, in che attempt to improve them, the danger of foreéoin
pare of the.kn.uwledge they embody can be avoided. A similar ambiguit?
does not arise in Smich, Unlike Hayek, Smith’s hiscorical account of socio-
cconoemic progress does not rest on a theory of group selection taking place
Lndependenti.y.of human reason; nor does he forward a theory of knowledge-

earing traditions and tacit rule-following. As will be seen, his invisible

.___hand exgla.natmn is pot in principle incompatible with some degree of
constructivism,

The visible hand of the state

In B.ook V of the Wealth of Nations, Smith elaborates on the way in which the
institutional framework appropriate in commercial society emerges. A
distinction runring through his analysis is that between the commer.cial
stage and _the less advanced stages which precede it. He opens the discussion
with tl.'ne issue of defence. A feature shared by all three stages prior to the
expansion of commerce is rthat defence is not conducted at public expense. In
huating communities, for instance, ‘every man is a warrior as well as a
huntﬂ: ... His society, for in this srate of things there is properly neither
sovereign nor commonwealth, is at no sort of expence, either to prepare him
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for the field, or to maintain him while he is in it’.17® This is similarly the
case in shepherd and agriculrural sociedies.'”? Yec, ‘in a morc advanced state
of society, two diffetent causes concribute to render it alcogether impossible
that they, who take the field, should maintain themselves at their own
expence. Those two causes are, che progress ‘of manufactures, and the
improvement in che art of war’,1%¢

The former develepment implies that a large parc of che population
become wage-earners. Consequently, ‘the moment that an areificer, a smich,
a earpentet, or a weaver, for example, quits his workhouse, the sole source of
his*revenue is completely dried up ... When he takes che field, thercfore, in
defence of the public, as he has no revenue to maintain himself, he must
necessarily be maintained by the publick [sic}.!®! The second development
means thar, in commercial society, the art of war becomes exiremely compli-
cated; in order to be carried out successfully it has to become a separate
profession. Yet, in contrast with the rest of the arts, the profession of the
soldier cannot be introduced spontaneously (by individual initiative), but
requites state action. Smich writes: ‘into other atts the division of labour is
naturally introduced by the prudence of individuals, who find that they
promote their private interest better by confining chemselves to a particular
trade, than by exercising a great number. But it is the wisdom of the state
only which can render the trade of a soldier a particular trade separace and
distinct from all others’.'®? In addition, the more advanced the society, the
more urgent becomes the exercise of political initiative for public defence. In
commercial society, the martial spitic of cthe people declines and military
exercises tend to be neglected, while its very wealth becormes the targer of
invasion,!83 Hence, ‘unless the state rakes some new measures for the
publick defence, the narural habits of the people render them altogether
incapable of defending chemselves'. 8% After examining the respective
advantages of a militia and a standing army, Smith favours the solution of
the standing army as more appropriate to the demands of commercial
society.

After defence, Smich discusses the second duty of the sovereign which is
‘that of protecting, as far as possible, every member of the society from the
injustice or oppression of every other member of it, or cthe duty of estab-
lishing an exact administration of justice ..., '8 In less-advanced sacieties in
which relations of direct and absolute subordination prevail, the execution of
justice is highly arbitrary. In commercial society, the expansion of the divi-
sioa of labour necessitates the separacion of the judicial from the cxecutive
power: ‘the administration of justice became so laborious and so complicated
a duty as to require the undivided actention of the persons to whom it was
entrusted’.!36 Smith advocates the impartial adminiscration of justice on the
ground thatr, upon it ‘depends the libercy of every individual, che sense
which he has of his own security’.' He argues, in addition, that individual
rights can best be protected when the judiciary is not only separate buc also
independent from the executive, for ‘the persons encrusted wich the great
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Interests of the state may, even wirhout any corrupt views, sometimes

imagine 1t necessary to sacrifice to those interests the rights of a private

man:vlss

I commiercial society, the need for individual procecrion becomes urgent:
the expansion of commerce does not only bring about the demolition of 'rela-.
tlons_.of direct dependency; it also harbours the danger of a ‘deepenin
conilict of interests’.3? Smith identifies as dominanc in commcreial socict;g
three economic groups: the landowners, the wage-carners, and thc,
mcrchanlt:sf‘“% Of the three, he points our, the narrow-minded pu’rsuit of the
mercantile interest does not coincide with the public interest. ‘People of the
same trade’, he writes, seldom meet together, even for merriment and diver-
sio, but the conversation ends in a conspiracy against the publick [sic], or
In some contrivance to raise prices. It is impossible indeed to prevent s:u:h
meetings, by any law which either could be executed, or would be consistent
with liberty and justice. But theugh the law cannot hinder peopic of the
same trade from somertitmes asseinbling togecher, it ought to do nothing to
facilitate such assemblies; much less to render them necessary’, 191

Merchants, Smith argues, often succeed in manipulating public policy in
a way that promotes their narrow interests ar the expense of the public
incerest. The mercantile system of political economy, which they cstablish
qbstrutftls, the functioning of what Smith calls the ‘system of naturai
%1berry 192 An example of government manipulation by the mercanrile
tnterest is the establishment of colonial monopolies. 193 By raising the rate of
profit, such moenopolies are advantageous to the inrerests of the :ﬁercantilc
order. Yet the cutcome for the public interest is that ‘all the ori ginal sources
of revenue, the wages of Jlabour, the rent of land, and the profits of stock, the
monopoly renders much less abundant than they otherwise would be, To
profmote the lLittle interest of one little order of men i one country, it h.urrs
the interest of all other arders of men in that country .,." 194 [ ger,leral ‘all
the 'different regulations of the mercantile system’ discurb the nataral di’st;j—
bqtlon ?f capital, while ‘without any intervention of Jaw therefore, che

private interests and passions of men naturally {ead thern’ to divide, and
distflbute Fhe stock of every society, ampng all the different cniployments
carried on in it, as nearly as possible in the proportion which is most agree-
able to the intercst of the whole society’.'?> In addition to his pro isals
concerning the abolition of restrictions on free trade in foreign comrgerce
Smith adv‘ocates the abolition of apprenticeship regulations, the repeal ol,c
laws of primogeniture, entajls and other restricrions on free,trade in land
a.nd‘ the abolition of any existing restrictions on domestic free trade 196
Smith’s x.re(hement attack on mercaneilist policies rests on the argument tl;at
by obtaxgmg government concessions, the mercantile order distores thc;
natural discribution of national resorrces; it thereby reduces the economy’s
overall efficiency and infringes upon the freedom of other economic particj‘li-
pants.

Hayek correctly observes that Adam Smith saw chat the entreprenenr ‘is




172 Hayek’s liberalism and its ovigins

led te benefic more people by aiming at the largest gain chan he COII_le if he
concentrated on the satisfaction of the needs of known persons. He is led by
the invisible hand of che marker to bring the succour of modern conve-
niences to the poorest homes he does not even know’,'*’ However, Hayek
fails to notice that Smith recognises that, in contrast to the ql:hcr two
economic orders, the interest of the mercantile order rarely Eoina.des with
che public interese.!”® For Smith, the ir?tercst of landlord§ 15 j;];lctly a..ncll
inseparably connected wich the general interest of the society; ™ the kea
rent of land, and thus the proprictor’s wealth, increases with an increase in
ecopomic prosperity.?%? Similarly, the interest of wage-carners is ‘sgrictly
connected’ with the public interest. The wages of the labourer are rising as
dermand for labour increases. 2t When society becomes stationar.y, his wages
fall to a mere subsistence level 292 When society is in decline, his wages fail
below subsistence level. ‘The order of proprietors may, perhaps, gain more
by the prosperity of the society, than that of labourers: but there is no order
thac suffers so cruelly from its decline’.?®® The empioyf{rs of stock
{merchants and master manufacturers) live by profit, th, unlike rent al;.(l
wages, the rate of profit does not ‘rise with t_he‘ prosperity, and fali T‘&fll’h the
declension of the society. On the contrary, it is naturally low‘ in rlc‘h, and
high in poor councries, and ic is always highest in l:!]e. countries wh'1ch are
going fastest to ruin’.2% The interest of the ‘dealers hcs‘m expand;ng tl}e
matket and narrowing competition. A wide market, Smith renl:ai"ks, 15 In
accordance with the public interest; ‘bur to narrow the competition must
always be against it, and can serve only o enable the deaier;;, by raising their
profits above what they naturally would be, to 1&\9;, for their own benefit, an
absurd cax upon the rest of their fellow-citizens'.? . o
According to Smith, not only do merchar.lts ha}fe a mozt(;gc to ‘deceive ﬂ.l.'Ld
oppress the publick’; they often succeed in doing so. The. r.nercm%tfle
order, he explains, consists of men who are acutely aware of their 1qtere:,t, a
similar awareness, by contrast, is rarely found either in landlords or in wage-
carners, Why should this be che case? Smith writes: ‘the undf:rstandings of
the preater part of men are necessarily formed by their ordinary cmploy-
ments’ . ?% Landlords ‘are the only one of the three orders whose revenue
costs them neither labour nor care, but comes to them, as it were, F’f its own
accord, and independent of any plan or project of their own. Tha‘t indolence,
which is the natural effect of the ease and security of their situaqon, renc%crs
them too often, not only ignorant, buc incapable of that applicacion of mind
which is necessary in order to foresec and understand the consequences of
any publick regulation’.2%® Wage-earners are even less c‘apable of grasping
either their own or the public interest. In commercial society, the d}wsmn of
labour often reduces work to a ‘few very simple operations’, and ‘the man
whose whole life is spent in performing a few simple opera‘tions, of whlcb
the effects too are, perhaps always the same ... has no occasion to exert'hls
understanding ... He naturally loses, therefore, tbe bhabxt pf such exertion,
and generally becomes as stupid and ignorant as it is possible for a human
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creature to become’. 2" His educarion and habits ‘render him unfic to judge
even though he was fully informed’ 2% Not surprisingly, he often falls prey
to the exploitation of his employers, 21

Merchants, by contrast, are constantly engaged in ‘plans and projects’,
and acquire ‘more acuteness of understanding than the greater part of
country gentlemen ... Their superiority over the country gentleman is, not
so much in their knowledge of the publick interest, as in their having a
better knowledge of their own interest than he has of his’.?'2 Merchants are,
thus, successful in deceiving che public, simply because they understand
their own interest more than any other economic group. They try to acquire
political influence and secure legislation that promaotes their narrow inter-
ests. Smith’s advice to legislators is extreme caution and constant vigilance:
‘the proposal of aay new law or regulation of commerce which comes from
this order, cught always to be listened to with great precautiof1, and ought
never to be adopred cill after having been long and carefully examined, not
only with the most scrupulous, but with the most suspicious atrention’,2!3
However, constant vigilance, though ecessary, is not by itself sufficient to
prevent the subversive influence of merchants on government; it has to be
complemented by appropriate institutions.

As already mencioned, one institutional safeguard lies in the separation of
the legislature from the executive. A farther example of the need for stace
initiative in commercial society is Smith’s proposals for the provision of free
education for the labouring poor.?1% The wage-earner in commercial society
becomes not only incapable of conducting ‘even rhe ordinary duties of
private life’, but also of judging ‘the greatr and extensive intereses of his
country’ and of ‘defending his country in war’. In general, *his dexcerity at
his own particular trade seems, in chis manner, to be acquired at che expence
of his intellectual, social and martial virtues. Bue in every improved and
civilized society this is che state into which the labouring poor, that is, the
greac body of the people, must necessarily fall, anlers government takes some
bains to prevent it 213 Smith’s concrerc recommendarions for remedying the
‘menzal mucilation’ of the labouring poor consist in teaching them ‘the

~elementary parts of geometry and mechanicks’ and in testoring their ‘martial

spirit’ by military exercises. Restoring their martial spitit “would necessarily
diminish very much the dangers to liberty, whether teal or imaginary, which
are commonly apprehended from a standing army’ 216 More importantly,
Smith argues thar the stace derives a considerable advantage from
instructing the poor: ‘the more they are instructed, the less liable they are to
the delusions of enthusiasm and superstition, which, among ignorant
nations, frequently occasion the most dreadful disorders ... In free countries,
where the safety of government depends very much upon the favourable
judgment which the people may form of its conducr, it must surely be of the

highest importance that they should not be disposed o judge rashly or
capriciously concerning i, 217
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The driving forces of commerce are man’s natural desire of bettering his
condition, the pursuir of ambition, and the need for social approval. Smith
recogniscs, however, that, unless these forces are contained, commerce will
not always be beneficial to the public. As shown in this section, merchants
realise that their particular interests can best be satisfied by subverting the
political and legal process in order to reduce competitive pressure and guat-
antee artificially high prices. It is patural for them to behave thus, for
actempts at manipulating the pelitical process are the natural offshoot of
unleashing the pursuic of private ambition. Yet the merchants’ gain is to the
detriment of the public interest. Smith demonstrates that, given the pature of
commerciad activity, the institutions which restrain its driving forces cannot be
expected to arise spontaneously. In addition, Smith deplotes the effects of
the division of labour on the moral atritudes and intellectual capacities of
the labouring poor, and the solution he proposes involves a clear endorse-
ment of state initiative rather than reliance on the impersonal forces of
cvolurion,

According to Smith, the institutions appropriate to commercial society
are adopted in response to economic change. The state in commercial society
does not simply enforce or safeguard rules whose superiority is evidenced by
their sheer survival. Despite his opposition to the ‘man of system’, Smith
sees that the harmonisation of individual interests cannot be left entirely to
the workings of the invisible hand. Political initiative is required to adapt
instituticns to changing socic-econemic circumseances.®t® It is the task of
the ‘man of-public spirit’ to provide the mechanism by which economic
interests can be prevented from colonising the political sphere: namely, a
system of [imited government based on the separation of powers, with the
functions and prerogatives of each branch of government scrictly defined.
Stith alse sees the need for state education of the labouring class, in order
to sccure the constant public vigilance which alone can protect the public
interest from che rhreat of mercantile conspiracy.

According 0 Hayek, Smith belongs to the British tradition of Locke,
Hume and Burke, who based their arguments for liberty on the rule of
law.?1? They were not complete Juirsez-faire theorists, for they recognised
that it was the evolution of ‘well-constructed institutions’ that ‘had success-
fully channelled individual efforts to socially beneficial aims’.??® Their
arguments accounted for both the proper functions as well as the proper
limits of stave action.*?! For Hayck, however, the rules on which the recon-
ciliation of divergent interests depends are the outcome of a process of
cultural evolution: a process in which rules of conduct are selecred 2oz
because individuals understand cheir function, but because those groups
which happen to develop them ‘will prevail over others’.?*? This evolu-
tionary explanation of rules, as we have seen, conflices with Hayek’s
suggestion that evolved rules of conduct may prove dysfunctional to the
working of sponranecus order and be in need of deliberate adjustment,
Hayek's theory of culrural evolution simply cannot explain how men may
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distinguish institutions which are essential to the preservation of a liberal
order from those thar stand in need of im provement. Since the human mind
itself is a product of cultural evolution, moreover, it is not clear why men
s!lould have confidence in their powers to improve upon the results of evolu-
tion. Yet Hayek expects men to devise constitutional arrangements to
entrench and safeguard the liberal order. For Smith, as indeed for Mandeville
fmd Hume, this problem does not arise. Their theories can accommodate
intentional palitical acrion because they see the gradual development of
rules and institutions as a result of deliberate selection taking place in a
pracess of erial and error,
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evidence Fhat Darwin read the Wealth of Nutions (Lhe Faral Concit, p.24).
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patron which the liveliest gratitude could suggest ... The motive of his actions
may be no other than a reverence for the established rule of duty, a serious and
earnesc desire of acting, in cvery respect, according to the law of gratitude’
(IMS.1L5.1).

67 “To be amiable and ro be meritotious; that is, tw deserve love and to deserve
reward, are the great characters of virtue' (TMS.JIL1.7).

68 TMS.IIL2.1,

69 TMS.IL2.4.

70 TMSIIL2.5,

71 TMS.[11.2.25.

72 TMS.IIL.2.27, Mandeville, as we saw, concludes that all morality is a mafiifes-
tation of hypecrisy. For Smith’s more comprehensive attack on Mandeville, see
TMS. VILii4.

73 TMS.IL2.6-7.

74 “To desite, or even to accept of praise, where no praise is due, can be the effect
oply of the most contemptible vanity. To desire it where it js really due, is to
desire no more than that a most essential act of justice should be done to us ...
This self-approbation, if not the only, is at least the principal object, about
which he {the wise man} cap or ought to be anxious. The love of i, is the love
of vircue' {TMS.111.2.8). 1t bas been argucd that Mandeville’s influence on
Smith was much gecater than Smith would ever wish to acknowledge. For

instance, Bert Kerkhof claims thar, in Smith, virtue ‘appeats o be a form of
vanity’ or a mote cffective way of receiving applause from the audience —
internalized as the "imparcial spectator”’ (‘A Faral Aceraction? Smich’s “Theory
of Moral Sentiments” and Mandeville’s “Fable”’, History of Political Thought,
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16,_ 2, 1993, p.221}). This interprecation, I believe, fails to rake into accounc
Smich’s theory of sitwational propréery, and man's nataral desire for being tworthy
_Of‘approvai as opposed to being merely approved of.

75 Nicholas Phillipson, ‘Adam Smich as Civic Moralist', in Wealth and Virtue
Istvan Honr, and Michael Ignatieff (eds), p.184, ’

76 Law, Legitlation and Liberty, [:44.

77 TMS V.2 4,

78 TMS.V.2.5,

79 TMS. V.25,

80 TMS. V2.6

81 Smith does not imply that the behaviour of the army officer is irrational, for he
goes on to explain chat ‘it requires so great an effort to conquer the fear of
death thar those who are constantly exposed to it find it casier to cope with it
by avoid ing thinking about it. They consequently adopt an attitude of careless-
ness and indifference, and ‘plunge themselves, for chis putpose, into every sort
of amnsement and dissipation’ (TMS.V.2.6). The poinc Smith is making is
simply that the suitability of such behaviour to its sicuation is nor immediately
abvious to the spectacor, and chat judgements about its propriety are mainly
due to the influence of past experience.

82 “The differene situaltions of different ages and countries are apt, in the same
mannes, 10 give different characters to the generality of those who live in them,
and their sentiments concerning the particular degree of each quality, that is
._clther'blama.ble or praise-worthy, vary, according (o that degree which is usual
in their own coutitry, and in their own times’ (TMS.V.2.7).

83 TMS.V.2.9,

84 TMS. V.29,

85 TMS.v.2.8.

86 TMS.V.2.14.

87 TM5.v.2.15.

88 TMS.V.2.15.

89 TMSE.V.2.16.

g(l) ESMS,VHJV&& Cf. TMS.VLii.1.13-13,

ciuves on Jurisprudence, R. L. Meek, D. D. Raphael and P G. Stein (eds s
Oxfotd, 1978 [hereafter 171, LJ(A)i.27. As haspbeen correctly pointcd( 0112
these stages are used by Smirh as a heuristic device, that is, as four ‘ideal typesi
on the basis of which variations in socio-political institutions are explained
(qll‘;i_nud Hag(l;onssgn, The Science of a Legishator, p.155). Sec alse Andrew S.
3xinner, ‘Adam Smith: An Fconomic ‘etati i ’

Ao St 75, Interpreration of History', Bssaws om

92 WN. V.ib.4-11. Cf L](B).12.

93 WN.Vib.5.

94 ‘Ugo?1 this disgi:lsition of mankind, to go along with all the passions of che rich
and the powerful, is founded the distincti i tery’
(TMS_I.iEiJL_z_a), inction of ranks, dnd che order of soctery

95 TMS.VI‘%L].QO. Cf, "Birth dnd forrune ate evidently the two circumstances
which principally set one man above another, They are the two grear sources of
perslgztlz?a:1 dxs;inction, and are therefore the principal causes which nacurally
establish authoricy and subordinacion amon ! i

o6 Srabiish au y £ men’ (WN.V.i.b,11).

97 “The Notion of property scems ar first to have been confined to what was abou
ones {sic] person, his cloaths and any ihstruments he might have occasion for.
This would naturally be the custom ambngst hunters, whose occupation lead
[sic] them to be continually changing their place of abode’ (LJ(A)147). Smith
concedes that ‘even in the age of hunters there mmay be {ixe habitations for the
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families, but property would not be extended to what was wirhour the house

(LH(A).1.48).

o8 IJ(A).S%.

133 gﬁﬁfﬁe}éplains the foundation of the virtue, of ju_?tice as fotlows: a harll‘nfu]f-:
action which proceeds from malicious motives gives rise to sentlmgntsl_tj
resentment, and calls for retribution. This is the bas1§ for the vircue of justice.
“The violation of justice is injury: it does real and positive hurt to some pa.;;l_c-
ular persons, from motives which are naturally 'dlsappmved _oE lF is, l:hcre. 1ei
the proper object of resentment, and of punishment, which is the natusa
consequence of resencment’ (TMS.I1i1.1.5),

101 - WN.V.0.b.6.

}(EE E}Eﬁ))lgi Cf. "Men who have no propercy can ‘inju.re one another only in f;heu"
persons ot reputations. But when one man kills, wounds, beats, or de: mes
another, though he to whom the injury is done suffers, e who does it receives
no benefit. 1t is otherwise with the injuries of property. 'J?hc benefrt of tl:lf_:
person whe does the injury is often equal to the loss of him who suffers it
(WN.V.ib.2); LIA)iv.19.

N.V.ib.2.

132 “ﬁ the age of hunters chere can be very little gavernment of any sort, bu’t what
there is will be of a democraticall [sic} kind® {LJ(A).iv.4). CE FoF tho thege
rnay be some among them who ate much respected, and have greac influence in
their determinations, yet he never can do any thing without the consent of the
whole’ (LJ{B).19}.

106 LA} v4-3.

107 WN.V.Lb.7.

igg m}\:clgsaof time, as their numbers [in the stage of hunters] multipiied, thﬁy
would find the chase too precarious for their suppore ... The most naturally

[sic] contrivance they would chink of, would be to tame some of those wild
animalls [sic} they canght ..." (LT(AL1.28). Population increase is also the cause
of eransition from the second to che chird stage.

110 LJ{A):97.

111 WN.V.ib.7. C;’. L}Eﬁ)w; 5 LiB) 21

Vb7, CF LT{A)1v.8-9; 21,

%ig I\fgg)\.;\l.l; Cf. Slmigh criticises social contract cheory in LJ(A).v.112-20;

114 gg;ég ]é;f. ‘Civil government, so far as it is instituted forl the security of
property, is In reality instituted for the defence of the rich against the poor, ijli:
of those who have some propercy against those who have none at a
(WN.V.Lb.12); LHA)Iv.21-3.

113 WN.V.ib.12,

Vib.a2. B
ii? I\j]/;ﬁ)‘inS‘ Smith seems to contradict himself “Then he argues d}at the ut1ilty'
of government is grasped only after its introduction: the ‘inequality of fori:l.l'm?1
which appears in the age of shepherds ‘intmduc;s some degtee of thbat civi
governinent which is indispensably necessary for its own preservation: and it
seems o do this narurally, and even independent of the consideration of that
necessity. The consideration of that necessity comes ne doube afcerW_ards_ ta
contribute very much to maintain and secure that authericy and suberdination
(WN.V.ib.12).
dv2h.
}ig ‘Igé'{}e):n in the manner above mentioned some hav‘e great wealth aud'othcl[s
nothing, it is necessary that the arm of authoricy should be continually
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stretched forth, and permanent laws and regulacions ... settle in what che
infringement of chis property consists and in what cases they will be liable to
punishment’ (LJ(A).iv.22).

120 LJ(A)L.97; CE WN.V.i.b.16; L1(B).50.

121 W/NLIILGLT,

122 WN.IILiL2.

123 WUNLILIL3,

124 LJ(B).51.

125 WN.HLiv7.

126 WN.IILiL3. CF, WN.IILiv.8; L]{B).51,

127 WNIILiv.7.

128 The process of the transicion from the aliodial to the fewdal system is described
in LR).S3-7.

129 WN.IILiv.9.

130 WN.IILiv.9, Cf, LIA)NL127-8.

I31 W Liv.10.

132 Smith cites as an example of extended division of labour ‘the trade of the pin-
maket’ in which ‘the imporrant business of making a pin is, in this manner,
divided into about eighteen distince operations ...  (WIN.L.1.3).

133 WN.Li.10.

134 WN.Li.11. CF Mandeville, Fadle, 1:169.

135 WN.Lii.1.

136 WN.Lii2.

137 WN.IILiij.53.

138 WN.IILiiiA4.

139 WN.ILiiiL6.

140 WN.IILiii.7.

141 WN.1Liii.8.

142 WUNIILiii. 8.

143 Skinner, ‘Adam Smith: An Econamic Intespretation of History', p.163.

144 YWN.1ILiii.8.

145 WN.ILiii. 15,

146 For instance, ‘the wool of Bogland used w be exchanged for the wines of
France, and the fine cloths of Flanders, in the same manner 2s the corn of
Poland is at this day exchanged for the wines and brandies of France ...’
(WN.IILiii.15).

147 WIN.IILiii, 16. Smith also rernacks that, in addition to manufactures which are
introcuced by imitation, some manufactures may also develop ‘namrally’ and
‘of their own accord, by the gradual refinement of those houshold [sic} and
coarser manufactures which must at 2l times be carried on even in the poorest
and rudest countties’ (WNLILii1,20).

148 ‘Merchants are commonly ambitious of becoming councry gentlemen, and
when. they do, they are generally the best of all improvers'. This is the case
because of different habits between metchants and country gentlemen which,
in turn, affect their temper and dispesition. A merchane, for instance, “is accus-
tomed to cmploy his money chiefly in profitable projects; whereas a mere
country gentleman is accustomed to employ ir chiefly in expence’
(WN.ULiw3),

149 WN.IlLiv.4.

150 Commerce and manufacrures ‘gradually furnished the great proprietors with
something for which they could exchange the whole surplus produce of their
lands, and which they could consume themselves without sharing it either
with temants or recainers. All for curselves, and nothing for other people,
seems, in evety age of the world, to have been the vile maxim of the masters of
mankind’ (WN.IILiv.10).
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151 WN.ILiv.10.

152 WN.ILLiv.11.

153 WHN.IILiv.11.

154 WN.IHLiv.14.

155 WH.IILiv.15.

156 Smith’s description of the order and good government sesulting frorn the
batons’ self-interested activity, rhat is, the satisfaction of their vanity, is remi-
niscent of the Mandevillian paradox, ‘private vices, public benefits’.

157 WH.ILiv.17.

158 Such changes are due to various factors: population increase, technological
progress ot geographical discoverics. According to Smith, geographital discov-
erigs have been some of the most impotrant events in the hiscory of mankind,
See W 1V.vil.c.80; WN.IV.i.32. '

159 WN.ILi#i,31, Cf WN.ILii.28; WNLLviil44; WNIILii.12; WN.IV.v.b.43;
WN.IV.ix.28. Mandeville bad also remarked: ‘the restless Indusery of Man co
supply his Wants, and his constant Endeavours to rmeliorate his Condition
upon Earth, have produced and brought to Perfection many useful Arts and
Sciences’ (Fable, 11:128, Cf. Fable, IT: 181}

160 WIN.ILifi.28,

161 For Smith’s vivid description of the struggle, see TMS.IV.1.8-9. Cf. 'From
whence, then, arises that emulation which runs chrough all the different ranks
of men, and what are the advantages which we propose by that great purpose
of human life which we call bectering our condition? To be observed, to be
artended to, to be taken notice of with sympathy, complacency, and approba-
tion, are all the advantages which we can propose o derive from it. It is the
vanity, not the ease, or the pleasure, which interests us, But vanity is always
founded upon the belief of our being the object of attention and approbarion’
(TMS.1iji.2.1).

162 TMS.IV.1.8.

163 TMSIV.1.10.

164 ‘It is because mankind are disposed ro sympathize more cntirely with our joy
than with ot sorrow, that we make parade of our riches, and conceal our
poverry” {TMS.1.i5i.2.1).

165 WN.I.ii1.28.

166 TMS.IV,1.8. Smith explains chat, if we ask why the spectator comes to admire
the condition of the rich, we will find that it is not so much because of the
‘supetior ease of pleasure’, in other words, the utility, chat their possessions
afford them, as of the fact that they posscss the meens to such ease and pleasure.
The spectator ‘does not even imagine that they are really happier than other
people: but he imagines that they possess more Means Lo happiness’, and it is

this latter which is the soutce of his approbation (ibid.).

167 WN.1LiiL31,

168 In pungent language, Smith observes char it is oply in old age that men come
o realise the fucility of the striving as it dawns upon them that they have
sacrificed their life for something which can offer them no real satisfaction.
“Power und riches appeat then to be, what they are, enormous and operose
machines contrived to produce a few trifling conveniences to the body' and
which, in reality, keep off the summer shower, not the winter storm, but icave
him {the possessor} always as much, and sometimes more exposed than hefore,
to anxiety, to fear, and to sorrow; to diseases, to danger, and to death’
(TMS.IV.1.8).

169 WN.ILiii.31.

170 As will be seen, Smith qualifies chis assertion.

171 TMS.IV.1.10.

172 TMS.IV.1.10. Cf. WN.IViL9.
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173 The Fatal Conceit, p.1406.

174 Siadzes, p.77.

175 New Stadies, p.125.

176 The Constitution of Liberty, pp.220-1.

177 ‘Rclcogmsin'fg that rerles generally tend to be selected, via competition, on the
ba.'slls of their human survival-value certainly does not procect those rules from
critical scpueiny' (The Fater! Coneeit, p.20).

178 WN.Viia.2,

179 “When a Tartar or Arab actually gocs to war, he is maintained, by his own
hegds and flocks which he catries with him, in the same manner ss in peace’
(WN.V.ia4). C;f‘ ‘Among those nations of husbandmen ... every man, in the
same manner, either is a warrior, or easily becomes such ... it seldom cé)sts rhe
sovereign or cqmmonweaich any expence to prepare them for che field’
{(WN.V.ia6). Slmilarly, ‘Ibloth before and for some time afrer che escablish-
ment of whar is properly called the feudal law, the greac lords, with all their
E%ﬂﬁ%@;:};i.ependcncs, used to serve the crown at their own expence’

180 WN. Viasg.

181 WIN.V.ia.9.

182 WiN.V.ia.14.

183 See, WN.V.LLSD, WN.Vial3,

184 WN.V.ials.

185 WN.V.i.b.1. CL LJ(A).L9.

186 WN.V.i.b.24.

187 WN.V.Lb.23.

188 WN.V.Lb.25.

189 See John Robelztson, 'The Legacy of Adam Smith: Government and Economic
Development in the Waelsh of Nations', Victorian Liberalism, Richard Rellamy
fcd.), London, 1990, p.21. Cf. Donald Winch, Adem Smith’s Politics, p.80,

190 "Wages, profit, and rent, are the three original sources of all revenue as weil as
of all exchangable value' (WIN.Lvi.17), CL WNxi.p.7; WN.ILii.1.

191 WN.Ix.c.27. Cf "But cthe reverse of this is their interest as merchancs, As
Sﬁverelgns, their intercst is exactly the same with that of the country which
Evg}&%(gii?c?gﬁlerchaﬂts their interest is directly opposite ro that incerest’

192 ‘Al systems cither of preference or of restraint, cherefore, heing chus
c_ompigtely tak{?n away, the obvious and simple system of natural libercy escab-

lishes irself of its own accord, Bvery man, as long as he does not violate the
- laws _of justice, is left perfectly frec to pursue his own incerese his own way, and
to bring both his industry and capital jato competition with those of any f,)ther
man, or o_rder o,f men' (WN.1V.ix.51). Llsewhere, Smith refers to the system of
_peljfe(.:t ilberty:_WN.Nvii‘c.‘Vi', WN.IV.ix.17; WN.ILxa.1; WN.Lvii.6,30
Smith’s description of the system of natucal liberty is similar o Hay’ck's.;
' f;/scrlptro.r‘l of the spontaneous formation of market order.
3 ng:ﬁib449 Cf WN.IVvite, WNIVviil34;  WN.Lviil1Z,
194 WN.IV.vii.c.60.
195 \Y‘/N.I\T:vii.c.BB. Cf WNIVILS WN.Lx.c.19; WN.IV.v.b.4
196 Viger, ‘Adam Smith and Laissez-Faire', Essaps on the Iutellectnal History of
Beonomiics, Douglas A. Irwin {ed.), Priaceton, 1991, p.98.
197 Lauw; Legiskation and Literty, 11:145. ’
198 WN.Lxip.10. Cf WN.IViif.c.10.
199 WN.Lxi.p.8.
200 WN.Lxi.p.1-5.
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WN.Lxi.p.9. Cf. ‘It is not the actual greatness of national wealth, bur its
continual increase, which occasions a rise in the wages of labout’
(WN.Lviii.22).

WN.Lxi.p.9. Cf. WN.Lviii.24.

WIN.Lxip.9.

WN.Lxi.p.10.

WN.Lxi.p.10.

WA Lxip.10.

WN.V.iL350, Hume makes a similar remark in his essay ‘Of National
Characters’, Essays, p.198.

NNLLxip.8.

WHN,V.LES0, CE “Manufactures, accordingly, prosper most, whete the mind is
least-consualted, and where the workshop may, without any grear effort of imag-
ination, be considered as an engine, the parts of which are men’ {Adam
Ferguson, An Euay on the History of Civil Seciery, D, Forbes {ed.), Edinburgh,
1966, pp.182-3). Smith contrasts this effect of commercial society with
‘barbarous societies’ in which ‘the varied occupations of every man oblige every
man to exert his capacity, and ro invent expedients for removing difficulties
which are continually occurring. Invention is kepr alive, and the mind is not
suffered to fall into that drowsy stupidity, which, in a civilized society, seems
o benumb the understanding of almost all the inferior ranks of people’
(WN.Vi£S1).

WN.Luip.9.

‘In the publick deliberations, therefore, his voice s little heard and less
regarded, except upon some particular occasions, when his clamour is
animated, sec on, and supported by his employets, not for his, but their own
particular purposes’ (WN.Lxi.p.9).

WN.Lxip.10.

WN.Lxip.10.

John Robertson atgues thar, “liberating the moral potential of the labouring
class, it would yet enable it to play its part in public life — and s0 join the
landowners in countering the anti-social designs of merchants and manufac-

tuters’ {The Legacy of Adam Smith’, p.24),

WIN.V.i.£50 (emphasis, mine).

WHN.V.i.L59,

WN.V.LELGL,

See Robertson, "The Legacy of Adam Smith: Government and Economic

Development in the Wealth of Nations', p.28; Winch, 'Adam Smith’s "enduring
particular result™, in Wealth and Vzm;e Istvan Hont and Michael Ignatieff
{eds), p.267; Rosenberg, ‘Some Institutional Aspects of the Wealth of Nations',
Journal of Political Economy, 68, 1960, pp.557-70; Joseph Cropsey, ‘Adam
Smith and Political Philosophy’, in Essays an Adam S‘m:tb Andrew S. Skinner
and Thomas Wilson (eds), p.147.

As Hayek points out, what they meant by law as the proper safeguard of
freedom “were only those rules of just conduct which constitute the private and
crimipal law, but not every command issued by the legislative auchority, To
qualify as law ... the rules enforced by government had t¢ possess certain
attribures which a law like the English Common Law of necessity possessed,
buat which the products of legislation need not possess’ (New Sexdies, p.134-5).
The Constitzerion of Likerty, p.60. The teim 'well-construcred institutions’ is
borrowed from E. Burke's Thonghts and Details on Scarcity, in Works, VII, .398.
Hayek also points out that, rogether with the rest of the PBritish liberal
philosophers, Smith has ‘given us an interpretation of the growth of civilisa-
tion that is still the indispensable foundation of the argument for libercy ...
(The Constitution of Liberty, p.573.
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221 The Constitution of Libersy, .60, Cf. Smich, as in
government had also

(Studies, p.121).
222 New Studies, p.9, Cf. Law, Legislation and Liberty, 1:9.

deed Hume, was aware chat
positive tasks, mmely, the provision of public goods



Conclusion

Although Hayek’s theory of spontaneous order has been Fh(.e focus of exten-
sive critical scrutiny,! his claims about the intellectual origins of the theory
are rarely questioned@)As we saw, Hayek grounds his the?ry of. spc:ntanem';xs
arder in what he identifies as the tradition of ‘classical liberalism’, and, in
particular, in the work of Bernard Mandeville, Dav'id Hume and Adam
Smith. These philosophers, Hayek maintains, ‘have given us an interpreta-
tion of the growth of civilization chat is scill the indispe_nsa}:?le f:oundatmn .of
the argument for liberty. They find the origin aof institutions, not ia
conitrivance of désigh, but in the survival of the successful”.? For Hayel, th‘e
lasting contribution of these thinkers lies in the development of the anti-
constructivist doctrine of the ‘twin ideas of evolution and of the spontaneous
formation of an order’. Following what he sees as the ‘anl:'l-ratmflal.lsl:
insights of these thinkers, Hayek develops what he takes to be a similar
defence of liberalism: a defence which is ‘based on an evolutionary interpie-
cation of all phenomena of culture and mind and on an insight il:lto 'the
limits of the powers of the human reason’.? Liberalism, for Hayekt demfcs
from the discovery of a self-generating or spontaneous order in social
affairs’ ¢ o .
Hayek's theory of spontanecus order provides a scientific exp!a.natlon of
how social order is brought about in the absence of human design. 1 have
argued that, as the expression ‘twin ideas’ of evolution and the spontancous
formation of an order indicates, Hayek combines two types of explanation:
(1) an inwisible hand explanation, according to which market ord(?r is not
prought about by design, or collective agreement, but as the un'mtende.d
consequence of the actions of many individuals segarately pursuing their
goals; and (2) a theory of cultural evolution of rules which provide the mecha-
nism for the spontaneous formation of social order. For Hayek, cultural
evolution is a process which occurs independently of human reason: mies.are
not selected because individaals understand their functions; rather, ‘practices
which had first been adopted for other reasons, or even purely accide.ntally,
were preserved because they enabled the group in which chey 'had arisen to
prevail over others’ 7 In this hook, I have questloned Hayek's pronounce-
ments on the incellecrual roots of his theory of spontaneous ordet,
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Specifically, 1 have demonstrated that neither Mandeville, nor Hume, nor
Smith, do in fact develop a theory of cultural evolution. They advance
instead a theory of #rial and error which is governed by iutentional experimen-
eation. In Hayek's description of ealtursl evolution, group selection takes
place indgpendently of human understanding; in a process of trial and error, by
contrast, rules are incroduced intentionally and come to be obscrved because
individuals recognise their advantages, either to themselves or to the
community as a whole, rather than because the group practising them
expands and displaces other less successful groups.

According ro Hayek, it was Bernard Mandeville who first adumbrated the
‘twin ideas’ of evolution and of the spontaneous formation of social order,
His ‘anti-rationalist’ approach explzins how social order is the unintended
resulr of the actions of many individuals separately pursuing their goals. In
Hayek’s view, Mandeville's paradox ‘private vices, public benefits’ aims at
showing that the spontaneous reconciliation of divergent individual interests
is brought about by an appropriate set of rules of conduct and institutions;
rules and institutions which emerge not because individuals are able 1o
foresee their advantages, but because ‘they made those societies prosper
which tumbled upon them’.? The importance of Mandeville’s evolutionary
theory, Hayek maintains, is evidenced by its wide impact on subsequent
thinkers, not least on David Hume and Adam Smith.

Mandeville does indeed offer an “anti-constructivist’ account of the emer-
gence of social instirurions: they are the ‘Result of consummate Wisdom’,
and only few of them are ‘the Work of one Man, or of one Generation; the
greatest part of them are the Product, the joint Labour of several Ages'?
Social order, in general, is brought about by a process of grudual develop-
ment. Yet, as we saw, a careful look at Mandeville’s *historical’ descriprion of
the development of social institutions does not warrant Hayek’s conclusicn
thar he provides an early statement of the theory of cultural evolurion.
Mandeville vehemently denies man’s natural sociability; be advances instead
a [Hobbesian picture of the pre-social ‘state of nacure’ which depicts men as
being in constant danger from one another. He rejects Hobbes's solution of
the ‘social contract’ as the means of establishing peace. Human nature, and,
in particular, che natural instince of pride, provides the material by which
man is transformed from an unsocial inco 2 social being. Such transforma-
tion, Mandeville argues, is the work of the ‘dextrous management’ of skilful
politicians who succeed in rendering men governable: those who ‘undertook
to civilise mankind’ maniprlate man’s instince of pride, and, by flattery, elicic
moral conduct from him.

Intentional manipulation of men by politicians implies: {1) that social
order is brought about by externa/ interference rather than endogenous co-
ordiparing forces; and (2) that it involves a detailed understanding of the
workings of human nature on the part of politicians. Both of these elements
point te a degree of consteuctivism which is at odds with Hayek's theory of
spontancous order. For Mandevitle, ro form a Society of independent
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Multitudes’ is an invention of man; and ‘there is nothing that requires
greater Skill'.'® Similarly, social institutions arc human inventions which,
though ‘not the Offspring of a fine Understanding, or intense Thinking’, are
still the product of ‘sound and deliberate Judgement, acquired from a long
Experience in Business, and 2 Multiplicity of Obscrvations’.!! Purthermore,
I argued, z closc ook at Mandeville's political economy indicates that
economic co-ordination is not brought about spontanecusly buc involves a
fair degree of interventionism. Despite his selective citations from the Fable
of the Bees, Hayek is forced to recognise, if only reluctantly, the consrructivist
aspects in Mandevilles choughe. He concedes that Mandeville ‘still vacillates
between'the then predominant pragmatic-rationalist and his new genetic or
evolutionary \»'if:__\.v’.12 Yet Hayek fails to see that these construcrivist
elements are central to Mandeville's thought rather than peripheral.

Hayek maintains that Mandeville's evolutionary approach is further
developed by David Hume and Adam Smich, He claims, in particular, thac
Hume’s sceptical views on the ‘nartow bounds of human understanding’ are
reflected in his anti-rationzlist theory of morals. Hume shows that our moral
beliefs are peither innate nor a deliberate invention of human reason, but an
‘artifact’ or a product of cultural evolution,’® Adam Smith, in Hayek's view,
was the first to observe the dispersed character of knowledge and perceive
that ‘we have stumbled upon methods of ordering human economic coopera-
tion rhat exceed the timits of our knowledge and perception’.'* Moreover,
Smith’s metaphor of the ‘invisible hand’ explains how co-ordination of diver-
gene individual intetests is brought about because men are restrained by
appropriate rules, while the order resulting from rule-following is beyond
individual knowledge or intentions. Rules on which market order depends
arise as variations of habitual behavioural patterns and spread, not because
men understand that chey are mote effective, but because they enable those
groups practising them to procreate and to include outsiders.t®

I have argued that, contrary to Hayek’s claims, both Hume and Smith
attribute the selection of rules to individual intentionality and under-
standing of their benefirs, Hayek exaggerates Hume's ‘sceptical’ views on
the limitations of human reason. As we saw, Hume confines the role of
reason to the discovery of ‘relations of ideas’ and the establishment of the
truth of analytic propositions. At the same time, however, he reserves an
active role for reflection or what he calls ‘probable reasoning’. His declara-
tion that ‘reason is and ought only to be che slave of che passions’
notwithstanding, Hume maintains that reflection can influence action by
divecting the passions. For Hume, it is conscious reflection rather than acci-
dent which explains the emetgence and maintenance of artificial virtues,
such as justice and political allegiance. While the outcome of past experi-

ence, rules of justice are selected in the knowledge and anticipation of the
ends they serve: rules of justice are ‘artificial’ in 'being purposely contriv'd
and directed to a certain end’.!® The end which rules of justice serve is indi-
vidual seif-interest. Individuals are motivated by the passion of self-love, but
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the se!f-love of onc person is contrary to that of another Experience and
IEﬂeFthﬂ teach men that their self-love can be best served by restraining it
Unlike Hayek, who maintains that men do not foresee the benefits of rules:
before adopting them,!” Hume writes chat ‘upon the least reflection’ it
bccon:ms evident that the passion of self-love ‘is much better satisfy'd by its
restraint, than by its liberty, and that by preserving saciety, we make much
greater advances in the acquiring possessions’.*® Thus, for Hume, men
purposefully employ the propensities of the imagination to cstablisil and
subsequently maintain rules and institurions perceived to be indispensabie
to the preservation of social order.

f.\dam Smith, I have argued, shows that rules, though not rationally
gesrgne.d, emmerge by the conscious process of sympathy and the device of the

1mparanl spectatot’, Sympatheric approval is a complex evaluative process
by \f.:hich men arrive at moral judgements ahout the situational Dropreety of
sentiments — judgements for which we tely on our imaginative and critical
fa?.cultzes. Repeated instances of sympathetic approval accouat for the forma-
tion of 3&nerai rules, Though rooted in man’s nacural sentiments of
apPro}:;atzon and disapprobation, general rules are, for Smith, inductive genr-
alisations, rcached by the faculty of teason. Far from maiataining that rules
are sclected independently of reason, Smith contends thar rules are selected
after tepeated efforts by men to gain cach other’s sympathetic approval

Furthermore, Smith does not identify the invisible hand with market order.
for he does not ground the workings of the invisible hand on an antecedent
set of rules of just conduct. As we saw, he regards rather the invisible hand
pf nature (manifested in man’s desire to betrer his condition) to be at work
in all stages of human development. In market order, for Hayek, as indeed
for Smith, the reconciliation of divergent individual inrerests ;s brought
abu}lt by an appropriate set of rules and inscicurions. Yet, unlike Hayek
Smith does not maintain that rules and institutions are the product o%
cultural evolucion; he rather presents them as the responsibility of ‘the man
of public spirit’,

Desplt.é‘ his oppasition to the ‘man of systern’, Smith recognises that, in* -
commercial society, harmonisation of individual interess cannot be 1&&
§nt1rely to the workings of the invisible hand; political initiative is required ]
in c_)rdcr to adapt institutions to changes in socio-economic conditions. For i!
Smith, the driving forces of commerce bring about greater prosperi'ry‘ but -
also the possibility of an increasing conflict-of interests. Thougt,l he
commends the activities of merchants as bencficial to the public, he also
potats out that the pursuit of their narrow interest conflicts with tl';e public -
interest. Merchants are both better informed and able-to furcher their paftic-
ular interests: by subverting the political and legal process they manage tQ"'..
reduce competitive pressure and obtzin high profits. However beneficial
chey may otherwise be, the activities of the mercantile order have w br:\""
contained by appropriate institurions which, by preventing economic inter- I'
ests fr_?rn celonising the stare, guarancee the benefits gained from free trade,



190 Hayek’s liberalism and its origins

Smith concedes that, given the nature of commercial activicy, such instltu—
tions cannot be expected to arise spontaneously; they have to be provided by
the ‘man-of public spirit’. ' ,

Ths -Manc\l'é'v'i'ﬂ'é',' Hume and Smith are not so supportive of Hayek’s
social theory as he would have us believe. They all assign 2 greater role o
reason in the development of fules and institutions. By contrast, Hayek tries
to rely exclusively on a non-rational process of cultural evolut‘lon. It has beep
my main contention thac ic is precisely this element which renders his
theory of spontaneous order inconsistent. I have argur:q that Hayek advances
two types of explanation of the mechanism of selection of rules, and that
these are at odds with one another. -

I There are intimations in his writings of an individualiss account of
cultural evelution, which does not establish a direct link berween the
emergence and persistence of rules and group selection.-Thc.*. emetgence
and maintenance of rules is rather explained by their being individually
advantageous. They are socially beneficial only chrough the aggregate
benefit to the individual members. N

2 Throughout most of his writings, however, Havek advances a collecsiviss
version of cultural evolution, which draws a dirert /ink between group
advantage and the selection of rules of conduct. Rules come t0 be
observed decause they are advantageous to the group‘l.9 Such a direct
tink, I have argued, is not immediately obvious, for it is often the case
that the pursuit of individual benefit runs counter to the benefit .Of .the
group as a whole, or that group benefit requires self~sacr1ﬁn.:1r‘1g
behaviour on the part of its individual members. Hayek’s collectivist
version of cultural evolution cannot explain the spontaneous emergence
of practices which, while advanrageous to t'ITc‘ group, ate ot immedi-
ately advantageous to the individuals practising them, Similarly, tlhe
mechanism of group selection cannot account for the subsequent main-
tenance of rules, for it does not in fact explain how the problem of
free-riding within the group can be overcome Jﬁaﬁ:{aﬂeo;:uly: I concluc‘k:
that, unless it is shown how and under what conditions mdlwd}wh will
spontaneously adopt and subsequently adhere to group-l.:»eneﬁ.cmi rulf,js,
the explanatory power of the mechanism of group sclection will remain
inadequate.

Even the individualist version of Hayek’s theory of cultural evolution is
not suited to explain the spontaneous emergence and maintena:nce of the type
of rules it is intended to explain. Hayek maintains that behavioural patterns
such as customs, conventions and rules of just conduct (property, rort and
conttact) originate spontaneously, [ have argued that, though customs :'md
conventions can in principle be expected to arise spontaneously, rulc.s of Just
conduct cannot be expecred eithetr o be introduced or to bc malntavme‘d
spontanecusly. Property rules, for instance, cannot be introduced by indi-

e
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vidual iniriative or experimentation, for abstaining from anothet’s posses-

sions is not immediately advantageous to an indjvidual, Similarly, chey

cannot be mainrained spontancously, for they require iniversal co-pperation

while the pursuit by individuals of their immediare self-intorest {incencive -
to free-ride) prevents co-operation. In short, the establishment and mainte-

nance of rules of justice constiture solutions to ‘collective action problerms’,

and, as such, they require collective agrecment.

Collective agreement requires, in turn, a degree of individual foresight
and intentionality, both of which are precluded in Hayek’s theory of cultural
evolution. As we saw, Hayek maintains rthat iules of justice emerge like wei-
dental mutations: “the structures formed by traditional human practices are ...

- the result of a process of winnowing or sifting, dirccted by the differcntial

advantages gained by groups from practices adopred for some unkaown and
berbaps purely accidental reasons’,?® He argues, in addition, chat rules of justice
are followed unconsciously, not because individuals understand their func-
tion, but because the group that develops them has reproductive
advantages.’! At the same time, Hayek claims that there is room for
improving evolved rules. Though of spontaneous origin, ‘people gradually
learned to improve’ rules of just conduct, More imporrantly, ‘because we can
dcliberately alter them, [they] become the chief instrument whereby we can
affece the resulting order’ 22 Moreover, Hayek argues thar our menral
processes, including our capacity to judge actions as just or unjust, are ulci-
mately governed by highly abstract rules, ‘although we are not aware of
their existence and even less capable of articulating them in words',23 Yer, if
rules are followed unconsciously, and if men do not reatly understand their
function, it is ot clear how men manage not only to articulate them, but
also to improve them intentionally. This lack of clarity leads to contradictory
pracifcal conclusions. On the one hand, Hayek claims that men can inten-
tionally improve evolved rules of conduct. On the other hand, he argues that
cvolved rules-embody the cumulative knowledge of past generations which
no individual can grasp in its entirety. He thus caurions againsc ditempts at
altering such rules for fear of foregoing knowledge which is stored in them,
Such contradicrory conclusions can be avoided by replacing Hayek’s theory
of cultural evolution with 4 theory of intentional experimentation with human
behavioural patcerns. As I hope to have demonserated in this study, a |
convincing critiyue of the main tenets of cultural evolution can be provided |
by the very thinkers whom Hayek cites as its intcllectual forefathers, :

Notes

b Kley, Hayets Social and Political Thought.

2 T am aware only of two atticles that question Hayek’s claims abour the origin of
the jdea of spontaneous order in Mandeville, Hume and Smith: Gray, ‘Hayek,
the Scottish School, and Contemporary Economics’, and Steele, ‘Hayek's Theory
of Cultutal Group Selection’.

3 The Constitution of Literty, p.37.

4 New Stadies, p.250. CF. Studies, pp.77, 101; The Fatal Conceir, p.146.
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5 Stwdies, p.161.

6 Studier, p.102. _

7 Latw, Legitlation and Liberty, 19, CF. 'The Fatal Congeit, p.16.
8 New Studies, p.260.

9 Fable, I1321-2.

10 Fable, 11:183.

11 Fable, [1:322.

12 Netw Studies, p.261.

13 Swdies, p.111.

14 The Fatal Conceit, p.14.

15 The Fatal Conceit, p.16.

16 T.529.

17 The Fatal Conceit, p.76.

18 T492. . - ) o ) . _

19 ‘It was not always even those who first 1n1tla§ed new practices {saving, private
property, and such like) whose physical offspring thus gained hecter chances of
sutviving. For these practices do not preserve particular h_vcs but rather increase
the chances (or prospects ot probabiliries) o_f more rapid propagation of the
group’ (The Fatal Conceit, p.131). CE. Law, Legislation and Liberty, 1.9, 18,

20 Law, Legistation and Libaty, 1111155 (emphasis mine).

21 The Fatal Conceit, p.16.

22 Law, Legislation and Liberty, I:45.

23 New Stadies, pA6,
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