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PREFAGE

Y HERE is a time, when old

things fhall become new —
This maxim is verified in the fol-
lowing bifforical deduttion 35 wherein
are fet+ forth, what laws for the
poor were anciently in this kingdom
what the laws are now; and what

propofals bave been made by ingenious

and publick [pirited men from time
to time, for the amendment of the
ame. '
WWhat the author bimfelf bath pro-
pofed, be is mot fo [fanguine as ta
expe? that it will bave better fuccefs,
than what others have offered before
bim.  His principal defign is to excite
attention and, from a comprebenfive
view of the fubject, to enable every
reader to form his qwn judgment,

Jan. 15. 1764,



' CHAPTER THE FIRST.
Religious - bonfes amcsently how fdf‘:

Liable to inaintaih the poor:

T is genérlly fuppofed, that beforé the -
diflolution of monafteries, the poor were
" maintgiried chiefly by the religious houfes
« =M. and that, by the abolithing of thofe religious
. eftablifhments; the poor having. become utterly
~ deftitute; the ftatute of the 42 £liz: ftruck out
#n- intirely néew method for. their ordering and
relief. Fow far this opinion is well fonnded;
Will dppeat from the fequel of this difcouirfe.
" That the religious-houfes were, by virtue of
their inftitution; obliged to thake fome ptovifion
for the poor; is not td be doubted. Out of the
tevenues of churches appropriated to them, a
Portion was to be fet apart for that purpofe. '
 But before the foundation of monafteries;
there were poor to be provided for; and to this
end fome part of thofe poffeffions, which after;
Wwirds came into the hands of the monks, had
been anciently applied. : o
Before there were any parifhes in England
{dccording to the notion of parithes which we
havé




Relinfous bﬁufes. Ch. 1.

have at prefent) the bithop was.incumbent of
the whole diocefe; and he fent out his clergy

- from his cathedral church, to preach in the fes -

veral parts of his diocefe, as he fhould fee oc-
cafion, or as churches became eftablithed. The
* whole tithes of the diocefe were then paid to the

bithop; and he ufually; for the furtherance of .

religion, divided the fame into four parts; one,
to be applied to the fervice of himfelf and clergy,
- a4t his cathedral ; another, to the repairs and
ornaments of the churches; a third, to the mi--
nifters officiating therein; and a fourth, to the
poor, and to neceffitous travellers. :
- . Afterwirds, when the bifhops fees began to be
endowed with lands and other confiderable pof-
feflions, the faid bifhops (in order to encourage
the foundation of churches, and to eftablifh a
better provifion for the refiding clergy) did ta-
citly recede from their quarter part, and were
afterwards by canons of the church forbidden to
demand it, if they could live without it. '

So that then the divifion came to be into -

three parts; and every prieft was. the receiver
and diftributer thereof, as the bithop had been
before ; ftanding obliged to expend one part on
the raifing, fupporting and adorning his church
and manfion houfe ; another part, on entertaining
ftrangers and relieving the poor ; and to have 2
third referved to his own immediate occafions..
(Kennet. Igpropr. 14, 15.) :
But this .portion was not intended to be the

* whole maintenance which the poor fhould re- -

ceive.
For we find it injoined in the laws of king
Eadgar, that as the priefts, fo alfo the P{;oplle&
: ou
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€h.1.  Religfous peufes. 15R.2.c.6.

fhiauld diftiibute alms to the poar; that thereby
‘they might render the deity propitions to them,
and that thereby the people might be accuftorned
to the giving of alms: And it was required that
the priefts, when they diftributed their alms,
thould fing pfalms; and the poor, at the fame
-time; pray far their benefadors. (Wilk. 86.)

~ And by the laws of king Alfred, it was or-
dained, that the poor fhould be fuftained by par-
fons and rectors of churches, and alfo by the

parithjoriers ; ‘fo that none fhould die for want of

fuftenance. (Mirrour. 14.)

Afterwards, when churches became appro--

priated to the monafteries, it was ufual to allow -

one third of the revenues to the vicar officiating
- in fuch appropriated church ; and the other two
thirds were given to the monatteries, and ap-
phied as well for maintenance of the feveral
members of -fuch religious houfes refpeltively,
- as for keeping hofpitality, and efpecially for the
relief of the poor. ‘
And by the a& of parliament, 15 R. 2. c. §.
it was required, that jn eyery licence 1o be made
in the chancery, of the appropriation of any
-parith church, it fthould be exprefled, that the
* digeefan fhall ordain, according to the value of
fuch church, a convenient fum of money to be
paid-and diftributed yearly of the fruits and pro-
fits thereof, to the poor parithioners, in aid of
their living and fuftenance for ever. o
And by the 4 H. 4. c. 12. In every church

fo to be appropriated, a fecular perfon was 1o be -

ordained wicar perpetual, and covenably en-
dowed, to inform the people, and keep hofpie

tality there.
B2 ‘ And
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4H.g.c.13. Religious houleg.  Ch.t.
¢ "And in thofe aéts of endowment of vicarages
which are yet extant, we generally find, that the
bifhop did proportion, fo near as could reafon-
ably be eftimated, one third. part to the vicar,

‘and, the other two parts to the religious houfes

for the purpofes aforefaid. -
And to the end that they might be the better

enabled to anfwer the faid charge, care was

taken that they fhould not be otherwife over-

burdened. : ‘, -
Thus, by the ftatute of the 3 Ed. 1.,c. 1. it

is enacted as follows: Becaufe that abbies-and

“houfes of religion have been overcharged and

fore grieved, by the refort of great men .and
other, fo that their goods have not been fufficient

*for themfelves, whereby they have been greatly
“hindred and impoverithed, that they cannot
- maintain themfelves, nor fuch charity as th?'
- have been accuftomed to do; it is provided,
" that none fhall come to eat or lodge in any houfe

.of religion, of any other’s foundation than of his

" own, at the cofts of the houfe; unlefs he be re-

quired by the governor of the houfe before his

~coming thither.

And that none, at Zis own cofts, fhall enter
and come to lie there, againft the will of them
that be of the houfe. ' ,

And by this ftatute the king intendetli aot,
that the grace of hofpitality fhould be withdrawn
from fuch as need; nor that the founders of
fuch monafteries fhould over-charge or grieve

" them by their often coming.

And none fhall fend to the houfe.or manor of

"*a man of religion, his men, horfes, or dogs; to
fojourn ; nor none fhall them receive.

" And




Ch.r.  Religious houleg, 3Ed.1.c.1.
: Amli) alfoﬁ the fheriffs ﬂug,not grieve religious
fiien, by often coming an ing, neither at
their houfes nor thei:-ngaanorsfﬁg e T
- And by the 35 Ed. 1. ft. 1. c. 1. Whereas
‘religious houfes :were founded,- and lands given
to them, to the intent that clerks and laymen
‘might be admitted therein, fick and feeble men
-might be maintained, hofpitality, almfgiving,
ang other charitable deeds might be done, and
that in them prayers might be faid for the fouls
- of the founders and their heirs; the abbots and
* other governors of the faid houfes, and certain
“-dlienis their fuperiors, have laid heavy taxes upon
" the fame, whereby the number of religious per-
- fons in the faid houfes and other fervants therein
~ being opprefled, the fervice of god is diminifhed,
“alms being not given to the poor the fick and
- feeble, the healths of the living and fouls of the
- dead be miferably defrauded, hofpitality almf{-
~ giving and other godly deeds do ceafe; it is or-
dained, that religious perfons fhall fend nothing
“to their fuperiors, out of his majefty’s kingdom
- ‘and dominion. .
And by the ftatute of Articuli Cleri, 9 Ed. 2.
i ft. 5. c. 11, Where it is defired by the prelates,
= that the king and the great men of the realm do
not charge religious houfes or fpiritual perfons
. for-corodies, penfions, or fojourning in religious -
“*'houfes’and otE:r places of the church; it is an-
4 “* fwered, That they fhall not be unduly charged.
77" And by the-2 H. 5. c. 1, Forafmuych as many
. hofpitals, founded as well by the noble kings of
+* ‘'this realm; and lords and ladies both fpiritual and
-* temporal, -as by divers other eftates, to the ho-
~nour of god and of his glarious mother, in aid
el B3 : and



]

2H.gcr Religlous boufed.  Ch.r.
and metit of the fouls of the faid ‘founders, to
the which hofpitals the faid founders have given -

}»a’rt of their Jands and tenemeénts, therewith tq
uftain impotent men and women, lazars, men
out of their wits, and poor women with child,
and to nourifh, -relieve, and refreth other poor

ecple in the fame, be now withdrawn and fpent
n ather ufe, whereby many men and women have
died in great mifery, for default of aid, living,
and fuccour, to the difpleafure of god, and peril

a great part of theit moveable goods, and a %:'eat

-'of thé fouls of fuch difpofers; it is ordained,

‘that the ordinaries fhall inquire thereof, anc
‘upon that due corretion and reformation fhal|
‘be made, according to the laws of holy church.

~ And fo the revenues of thofe houfes of reli-
“plous or charitable inftitution, did continue

charged until their diffolution. And in one of
the acts of diffolution (27 H. 8. c. 28.) it was

‘required, that all perfons t0 whom the king

fhould demife the fite and demefnes of any of the
‘diffolved houfes, Thould keep an honeft continual

- houfe and houthold there, and for that purpofe
. occupy yearly as much of the demefnes in plough-

ing and tillage of hufbandry, as the faid religious

“had done before; on pain of 61 135 4d. 2
‘month: And the juftices in feflions were to in--

‘quire thereof. ~ Which order continued until the

wenty firft year of king James the firft, when

the faid claufe was repealed. -
" 'But during the trme that thefe inftitution
continued, ' there were many other regulations
with refpe&t to the poor made from time to time
by act of parliament, for the employment of fome,

for the punithment of others, and for mainte-

- nancg
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Ch.1,  RBeligfous poules. . - .~

pance of the reft, The firft of which fall under
the denomination of fervants, labourers, an

artificers ; the fecond, of rogues and vagabonds ;.
and the third, of impotent poor. o

)

'CHAPTER THE SECOND.

Antient flatutes relgting. to fervants,

labourers, and artificers,

‘ Coﬁccming fervants, labourers, and artificers;

the followipg ftatutes have been ena@ed. -

By the 23 Ed. 3. Becaufe great part: of the

people, and efpecially of workmen and fervants,
‘late died in peftilence; many, feeing the necef-
fity of mafters, and great fcarcity of fervants,

will not ferve without exceflive wages, and fome

rather willing to beg in' idlenefs than by labour
to get their living: it is ordained, that every
man and woman, of what condition he be, free
‘or bond, able in body, and within the age of
threefcore years, not living in merchandize, nor

exercifing any craft, nor having of his own

" whereon to live, nor proper land whereon to oc-
“cupy himfelf, and not ferving any other, if he in
convenient fervice (his eftate confidered) be re-
quired to ferve, fhall be bounden to {érve him
which fhall fo him require; and take only the
wages which were accuftomed to be given in the

B4 place

7



'ag Fd.3. =~ @uvasts. - Chiz,

lace where h;e ferves, in-the -‘twentieth ycarof
fh refent king, or fivg or-fix other commeon

éar ‘next before, Provided, that the lords bc

rcfcrrcd before other in their bondmen or their
land tenants; fo that they retain no more than
‘be neceffary for them. And if any refufe, he
fhall, on convi&ion by two true men, before the
fheriff or conftable of the place, be committed
tp gao] till he find furety to ferve. _

And if any workman -or fervant, of wha;
eftate or condition he be, retained in any man’s
Yervice, da depart from the faid fervice, withagit
rcafonable caufe. or chencc, before ‘the term

agreed on, he fhall have pain of imprifonment,
And nope, under the {ame pain, fhall prefume 1o
;cqc;vc or retain any fich in his fervice. .. -

"And none fhall pay more, or fhall demand. pr.

_receiye any more ; -on pajn of forfeiting doublc

gnd contrals to thg: contrary fhall be void. .

Sadlers, ﬂcmners, white tawers,. ;ordwamers,
;aylors, fm:ths, carpenters, mafons, tilers, . {hjp-
‘wrights, ‘carters, and all other artificers apd
workmcn, fhall takc na more wages than. as
aforefald

And the archbifhops and bifhaps fhgll caufe
thls to be publifhed, and command the curates
and other fubdiacefans to compel their parifhio-
‘ners tq labour, and alfo their ftipendiary priefts.
‘of ‘theik refpc&xve diocefes, which do now ex- -
“céffively. takc, and will not ferve for a competent
Ialary, op pam of fufpcnﬁon and mtcrdx&xon._

By the 25 Ed. 3. On complamt of thc com-
_mons, that the fervants have no rcgard to the
aforefaxd ﬂatute, and thhdraw themfelv? to

' erve

’




Ch. 2. &ervanty. ~25Ed.3.
:ferve great men andother; "ufile(y’ they mighe
“have double or treble'the faid wages; it is or-
dained, that carters, ploughmen, drivers of the
plough, fhepherds, {wincherds, -deies,” and all
other fervants fhall take wages as by the fajd
former a&. - ' B
And they fhall ferve by the year, or other
-ufual terms,” and not by the day. -
~And none fhall pay, in the time of farcling or
hay making, but a peny the day. A mower of
‘meadows five pence an acre, or five pence a day.
‘Reapers of corn, in the firft week of Auguft,
. two pence; in the fecond, three pence; and fo
till the end of Auguft; without meat, drink, or
. ‘other courtefy.
And all workmen fhall bring openly in their
- hands to the marchant towns tﬁeir inftruments,
and there be hired in 2 common place and not
PriVY: ) - ’
- Item, that none fhall take for the thrething a
quarter of wheat or rye above two pence half-
peny y quarter of barley, beans, peafe, and oats,
~a peny halfpeny.
- “And none fhall go out of the town where he
« dwelled in winter, to ferve the fummer, if he
may ferve in the fame town, Except in the
_time of harveft. o
* And fervants fHall be fworn twice a year, be-
fore the lords, ftewards, bailiffs, and conftables
-of every town, to obey this ordinance ; on pain
of being fet in the ftocks for three days or more,
or to be fent to the next gaol till they will juftify
themfelves.
A mafter carpenter fhall take no more than
“three pence a day; other carpenter, two pence.
’ - ' A mafter
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- a peny halfpeny 3 and o

25Ed.3.  Suhants Ch. 2,

A mafter free mafon, four pence 3 day; other
mafons, three pence ; and their fervants, a peny
halfpeny, ‘Tilers, three pénce ; and their knaves

tﬁcr coverers of fern and
ftraw, three pence; and their knaves, a peny
halfpeny. - "Plaifterers and other workers of mud -

~ walls, and. their knaves, by the fame manner,
,Wxthout meat or drink. And thxs, from eafter

to michaelmafs; and from that time lefs, ac-
cording to the difcretion of the juftices. And
they that make carriage by land or by water, -
ﬁ take no more than they were wont in the
twcntleth year of the king, and four years before.
And gold{miths, fadlers, horfe {miths, fpur-
riers, tanriers, coriers, tawers of leather, taylors,
and other workmen, artificers and laboureys, and
all other fervants here not fpecified, fhail be
Jworn before the jultices, to ufe their crafts as
they were wont to do in the faid twentieth
and four years before, without refufing the fy'r:nc

‘becaufe of this ordinance..

And fervants fleeing from one county to an-
other, becaufe of this ordinance, fhall be brought
back to the gaol of the county from whence thcy

' Bcd, till the next {elfions.,

By the 34 Ed. 3. The ftatute of Iabourets
fhall be put in due execution. “With this, that.
lords of towns fhall imprifon the offenders fifteen-
days, if they will not juftify themfelves; and .
then fend them to gaol till they do. '

And chief mafters of carpenters and mafons
thall have four pence aday’; and the other, three -
pence, or two pence, as they are worth.

.. And




Ch. 2. Sevhants, 34 Ed. 5.
- And all alliances -and covins of mafons and
carpenters, and congregations, chapters, ordi-
pances, and oaths betwixt thein made, fhall be
void : fo that every mafon and carpenter. fhall
_be compelled by his mafter whom he ferveth to
do every work that pertaineth him to do, or of
free ftone, or of rough ftone. And alfo every
garpenter in his degree. E
And where labourers and artificers abfent
themfelves' in another town or county, if the

fheriff return that fuch perfon cannot be found,.

he fhall be outlawed. On which, a writ fhall
iffue to every fheriff of England. And when
he is brought, he fhall be impriforied. till he
Juftify himfelf, and make gree to the party 5 and
‘neverthelefs, he fhall be burnt in the Forehead
with an iron formed to the letter F, in token of
his Falfity, , - ' N

And no labourer, fervant, or artificer; fhall
take no manner of wages the feftival days.

By the 37 Ed. 3. c. 6. Artificers and handi-

erafts people, fhall hold them every one to one

miftery. °

By the 12 R. 2. No fervant or labourer fhall
depart, ‘at the end of his term, out of the hun-
dred where he is dwelling, to ferve or dwell elfe-
where, or by colour to go from thence in pil-
grimage, unlefs he bring a letter patent under
the king’s feal (to be kept within the county
for that purpofe) containing the caufe of his
going, and the time of his return (if he ought
to return). If he be found wandring without
fuch letter, he fhall be put in the ﬁocks,kand

, . ept

Iz
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“tary fhall be void.

2R.2. . Seehantgs Ch. 2.
kept till he find furety to return to his fervice,
or to ferve or labour in the town from whence
he came, till he have fuch letter to depart ‘for 3
reafonable caufe. ' ' "
- ' But, with fuch letter, at the end of his term,
he may depart to ferve elfewhere, fo that he be
in a certainty with - whom. s
And none fhall receive fuch perfon going
without a teftimonial, nor with teftimonial above
one night (except for ficknefs or other reafonable
caufe) ; on pain to be limited by the juftices.
And as well artificers and people of miftery,
as fervants and apprentices, which be of no great
avoir, and of which craft or miflery a man hath
no great need in harveft time, fhall be compelled
to ferve in the harveft, to cut, gather, and bring
in the comn. . : ’
~ And becaufe the ages following have not
been put in certain before this time, it is ac-
corded and affented, that the bailiff for huf,
bandry fhall take by the year 13s. 4d. and his
cloathing once a year, at the moft. "The mafter
hine ios. Carter 10s. Shepherd yos. Oxherd
6s. 8d. Cowherd 6s. 8d. Swineherd 6s. A
woman labourer 6s. A dey 6s. A driver of
the plough 7s. ' S
-~ And he or fhe which ufe to labour at the
plotigh ‘and cart, or other labour and fervice of
‘hufbandry, till they be of the age of 12 years,

‘from thenceforth fhall abide at the far’ﬁe-\labou‘r,

‘without being put to any miftery or ha“naig;'i'aﬁ :
-and any covenant of apprenticethip to the:con-

PR
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Ch. 2. .%ttﬁant& 13R.2.c. 8.

By the 13 R. 2. c. 8. Forafmuch as the pncc
of corn and vi€tuals cannot be put in certain;
the juftices fhall make proclamation, after the
dearth of victuals, how much every mafon, car-
penter, tiler, and other craftfmen, workmen, and
labourers by the day, as well in harveft as in
other times of the year, fhall take by the day,
with or wnthout meat and drink.

By the 4 H. 4. c. ‘14. No labourer fhall be
retained by the week ; nor fhall take any hire for
the holidays, nor. for the evens of feafts where
they do not labour but till the hour of noon, but
;only for the half day.

By the 6 H. 6. c. 3. The _]uﬁxces ﬂuall make
proclamation once a year, how much every fer-
vant of hufbandry fhall take for his fervice by
. the year then next followmg ; and twice a year

how much every artificer and workman fhall take
by the day, and by the week, with or without
meat and drink, as well in Auguﬁ: as in other
‘times of the year. And every proclamation fo
to be made, H;all be holdcn asa thmg ordained
- by ftatute. ,

‘By the 23 H. 6. c. 13. A fervant, purpoﬁngk

to depart, fhall, at the midft of his term or be-

fore, give warning ; that his mafter may provide

another. Otherwxfe, he thall ferve for the next
ear.

And the wages of a bailiff of hufbandry fhall
not exceed 235 4d ayear, and cloathing of the
pnce of 5s, with meat and drink ; chief hind,

; carter,

3
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23H.6/c.13.  dpetpaittd. Ch. 3,

carter, or chief fthepherd 20s, cloathing 4 ;
common fervant of hufbandry 15s; cloathing
40d; weman fervant 105, cloathing 4s; infant
runder fourteen 6s, cloathing 3s. And fuch as
deferve lefs, fhall take lefs. Free mafon or
mafter earpenter not above 4d a day; without
meat and drink 5%:d. Mafter tiler or flater;
rough mafon and mean carpenter and other arti<
ficers concerning building 3d a day, without
meat and drink 45d. Every other labourer
2d a day, without meat and drink 35d. After
michaelmafs, to abate proportionably. In time
of harveft, a mower 4d a day, without meat and

-drink 6d. Reaper or carter 3d a day, without

meat and drink 5d. Woman labourer and
other labourers 2d a day, without meat and
drink 4 1d. ' St T

. Bythe 11 H. 7 ¢. 22. There is a like rate of

| wages, onily with a little advance to feveral of

them ; as for inftance, a free mafon, mafter car-
penter, rough mafon, bricklayer, mafter tiler,
plummer, glazier, carver, joiner, fhall be al-
lowed, from eafter to michaelmafs, to take 6d
a day without meat and drink, or with meat and
drink 4d. From michaelmafs to eafter, to abate .

id. -

And a mafter mafon or carpenter, having
under him fix men, fhall be allawed to take rd
a day extraordinary. o

And no artificer thall depart before his work
be finifhed, if his employer fo long will. have
him, and pay his wages; on pain of impri-
fonment for a month, and forfeiture of - 20s.
(Unlefs it be for the king’s fervice.) " ang

2 n




Ch. 3. ‘Eevbants. 11H.zics2. o ag
Ard every artificer and labourer, between the
middle of March and the middle of Seprember,
fhall be at work before five in the morning, and
. continue till after feven at night. And fhall be
allowed half an hour for breakfaft; an hour and
2 half for dinner, in fleeping time ; out of fleep-
ing time fhall have one hour for his dinner, and
half an hour for his noon meat. From the mid-
dle of September. to the middle of March, he
thall be at work from the fpring of the day until -
night. The feafon for fleeping to be, from the
middle of May to the middie of Augutt.

By the 6 H. 8. c. 3. Several of the aforefaid
regulations are repeated, with fome few alte-
tations ; and the wages of fhipwrights, parti-
cularly, are raced after the following proportions:
- A mafter thip carpenter, ‘taking the charge of
the work, having men under him, 5d a day,
in the fummer feafon, with meat and dnink ; an-~
other thip carpenter, called a hewer, 4d; an
able clincher, 3d; holder, 2d; matfter caiker,
4d; mean calker, 3d; a calker labouring by
the tide, for every tide 4d. A

By the 27 H. 8. c. 25. Servants rtin
f'romy their izetvicc, by licence, will, m, e%
exclufion of their mafter, having letters of their
mafter, or in cafe of his death otker fufficient
teftimony, fhall not be taken as vagrants, far
one month after; nor then, if they have entred
into any fervice, or be otherwife in labour.:

Then, finally, came the ftatute of the 5 Eliz.
¢. 4. which brought together-all the former {ts-
. tutes,
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sEliz.cizi  Sethants: -~ Ch.2,
tutes, and re-enacted what was ufeful thereitig
with fome few alterations. The preamble fets
forth the ufe and defign of fuch an a&, and thé
whole a& is a very good example of what may
be done in like cafes. It begins,~~———Altho’
there remain and ftand in force prefently, a great
number of afts and ftatutes concerning the ré-
taining, dc‘qudng, wages, and orders, of ap-

rentices, fervants, and labourers, as well 1
hufbandry, as in divers other arts, mifteries, and
occupations ; yet pardy for the imperfection and
contrariety that is found and doth appeat in fundry
of the faid laws, and for the variety and number
of them; and chiefly for that the wages and al:
lowances limited and rated in many of the faid
ftatutes, are in divers places fmall, and not
anfwerable to this time, refpecting the advance:
ment of prices of all things belonging to the faid
fervants and labourers ; the faid laws canhot cord-.
wveniently, without the great grief and burden of
the poor labourer and hired man, be put in good

‘and due execution : And as the faid feveral acts

and ftatutes were, at the time of the making of
them, thought to be very good and beneficial

for the commonwealth of this realm (as divers
.of them yet are) : So if the fubftance of as.mandy
$

of the faid laws as dre meet to be continue

~fhall be digefted and reduced into oiie fole law

and ftatute, and in the famé an uniform order
prefctibed and limited, concetning the wages and
other orders for apprentices, fervants; and Ia-
bourers, there is good hope that it will come to
pafs, that the fame law (being duly executed)

thould Banifh idlenefs; advance hufbandry, and

yield unto the hired perfon, both in the time of
y \ fcarcity
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fcarcity, -and in the time of plenty, a convenient
y am

proportion of wages; —— and then enats, that

. the faid former laws fhall be repealed ; and pro-

ceeds to lay the whole. together in one uniform
and conlfiftent act.

R R R K K K K B K F R R X K KN

- SO much, for the preventing of 1DLENESS, -

‘To which end it may be appofite alfo to infert
briefly the ftatutes which were made againft un-

~lawful games. As,

By the 12 R. 2. ¢ 6. Servants and artificers
thall leave all playing ar tennis, or football,
and other games called coites, dice, cafting of

the ftone, kailes, and other fuch importune
games; and fhall bear no bucklers, fwords, nor

daggers ; but they fhall have bows and arrows,
and ufe the fame on fundays and holidays.

By the 17 Ed. 4. ¢. 3. "Whereas by the laws
of this realm no perfonthould ufe any unlawful
games, but that every perfon ftrong and able of
body fhould ufe his bow ; contrary to which laws
many new imagined games are daily ufed, as well
by perfons of good reputation, as of fmall be-
haviour; it is ordained, that none fhall ufe any

of the games called clofh, kailes, halfbowle, -

hand-in and hand-out, and ?uekbOrdc; on pain
of 10l and two yeats imprifonment : And none
fhall fuffer the fame in his houfe, garden, or

_other place; on pain of 20l and imprifonment

for three years. ] :
. By.the 11 H. 7. c. 2. No apprentice, fervant,
labourer, or artificer fhall play at tables: but ox;ly
o C . for
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for meat "and drink; nor at the tennis, clath,
dice, cards, bowls, nor any other unlawful game,
out of chriftmafs ; and in chriftmafs, only in the
dwelling houfe of his mafter, or where his mafter
is prefent: on pain of being fet in the ftocks for
one dey. Co , L
In hike manner, by the 19 H. 7. c. 12. No
apprentice, or fervant at huthandry, labourer,

‘nor fervant artificer, fhall play at tables ; nor at

tennis, clofh, dice, cards, bowls, nor other un-
lawful games out of the twelve days of chrift-
mafs, and then only in their mafter’s houfe, or
where he abideth : on like pain as aforefaid.

By the 27 H. 8. c. 25. No perfon fhall keep -
any open playing houfe, or place for commors
bowling, dicing, carding, clofh, tennis, or other
unlawful game, taking money for the fame; on
pain of five marks a month. :

" All which regulations were introductory to the
ftatute of the 33 H. 8. c. 9. to the like purpofe
row in force. '

LB N R SR BN NE B R AL SE 2B R K K K B 3

" I'T may be alfo curious to obferve what: re-
ftrictions they were fubje® to, with refpet to
their closthing and apparel. It hath been al-
ready fet forth, at what price’ by the year their
cloathing fhould be eftimated. Other particulars
are as follows. A

By the 37 Ed. 3. c. g. it is ordained, that
people of handicraft and yeomen fhall take nor
wear cloth of a higher price for their vefture or
hofing, than within 40s the whole cloth; nor,
ftone, nor cloth of filk nor of filver, nor girdle,

R S knife,
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knife, Button,” ring, garter; not owche, fiban,
chains, nor no fuch other things of gold or filver.;
‘or no manner of apparel embrowdered, aimeled,
nor of filk by no way. And that their wives,
- daughters, and children, wear no vail of filk; but
only of yarn thade within the tealm, nor no man-
ner of fur, nor of budge, but only lamb, conie,
cattle, and foxe. v ' .

By the 37 Ed. 3. c. t4. Carters, ploughmen;

drivers of the plough, oxherds, cowherds, fheps

herds, deyars, and sall other keepers of beaits,
threfhers of corn, and all manner of people of
the eftate of a grogm, atteriding to hufbandry,
and all other people not having 405 of goods,
fhall ‘wear no cloth but blanket, and rufier wool

of 12d, and fhall wear girdles of lineri accar-

ding to their eftate. 2
By the 3 Ed. 4. c. 5. No perfon under 40l
a yeat, fhall ufe or wear in aray for his body, any
‘bolfters nor ftuffing of wool, cotten, nor cadas,
nor any ftuffing in his doublet, but only lia;u:ﬁ
according to the fame. And no perfon
wear any gown, jacket, or coat, unlefs it be of
{fuch length that the fame may cover his privy
members and buttocks; nor fhoes for boots
having pikes pafling the length of two inches.
And no fervant, or labourer, or artificer, fhall
wear any_cloth above 2s the yard; nor fuffer
any of their wives to wear any coverchieffes,
whereof the price of the plite fhall pafie 12 d;
nor any girdle garnithed with filver. But this
fhall not extend to minftrels; nor playets in thei¢
interludes 3" rtor to petfons as for wearing of any
purfes, broches, or crowns for caps of children.
——And tranfgrefling in any of the above pars
Ca ticulars
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Aticulars is expreffed-to be, to the ‘great difplea~
fure of akmighty god. »
. By.the 4 Ed. 4. c. 7. No cordwainer or cobler
Jhall make any fhoes, galoches,” or hufeaus,
:with any pike or poleyn, that fhall pafs the length
-of two inches. - - ,
.- By the 4 Ed. 4. c. 9. None fhall make pa-
tens nor clogs, for gentiles or other; of afp fit
for {hafts. - . : ;

By.the 22 Ed. 4. c. 1. No perfon, under the
.eftate of a lord, fhall wear any gown or mantell,
unlefs it be of fuch length, that, he being vp-
right, it fhall cover his privy members and
buttocks.
.. By the 1 H. 8. c. 14. No ferving man, under
-the degree of a gentleman, fhall wear any gown,
.or cote, or fuch like apparel, of more cloth than
‘two broad yards and a half in a fhort gown, and
-~ three broad yards in a long gown. And no
ferving man, waiting upon his mafter under the
.degree of a gentleman, fhall ufe any -garded
-hofe, or any cloth in his hofe above 20d the
“yard. And no man, under the degree of a
‘knight, fhall wear any garded or pinched fhirt,
or pinched partlet of linen cloth. Nor no fer-
wvant of hufbandry, fhepherd, or labourer, thall |
.wear any hofe, the price of the cloth whereof
pafleth 10d a yard. .
‘By the 6 H. 8. c. 1. No man under the de-

gree of a knight, except {piritual men, ferjeants
at law, or graduates in the univerfities, fhall ufe
more cloth in-a long gown than four broad
'yards, and in a riding gown or coat above three

. broad yards. And no man, under the degree of
4. L : a knight

.-
Llaa s -
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a knight, fhall wear any chain of gold, or collar
of gold, any gold about his neck, or bracelets
of gold. . o S L

And no man, under the degree of a gentle-
man, fhall wear any filk points, or any points

in any of his apparel, nor agléts of gold or fil-"

ver, or button, or broches of gold or filver.
And no man, ‘under the degree of a kmight,
fhall wear any garded or pinched fhirt, or pinc%cd
partlet of linen cloth, or plain fhirt garnithed,
or made with filk or gold or filver.

By the 7 H. 8. c. 7. There are the like re-
gulations, with fome {mall variation. . .. |
By the 24 H. 8. c. 13. No man, not havi
401 a'year, fhall wear any chain of gold, of}'é?g'
‘weight than ten ounces of troy weight of fine!
gold. And no ferving man, or other under 408
-a year, fhall wear any fhirt or fhirr band, under’
or upper cap, coif, bonnet,” or hat, garnifhed
or wrought with filk, gold, or filver. Never+
thelefs it fhall be lawful for him'to wear.a filk
ribband for his bonnet, and alfo’ the cognifance;
or badge of his lord or mafter, and "a ‘horn'
tipped or flewed with filver gilt or ungilt.  Alfo

they may wear on their bonnets all ﬁ;ch games -

. of filver gilt or ungilt, as they may win' by
wreftling, fhooting, running, leaping, or cafting
of the bar. And alfo mafters -of thips or ma-
. riners may wear whiftles of filver,’ with the chiin
of filver to hanghthc fame upon. R
" Finally, by the 13 EL c. 19. Every perfonrr
above the age of fix years (except maidens,’
ladies, and gentlewomen; and lords,  knights,’

and gentlemen of 20 marks'a year) -fhall wear -

N C3‘ -+ - - upomw
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upon the fabbath and holiday, upon their head,
one cap of wool knit, thicked, and drefled in
England; on pain of 3s 4d aday, ,

.....

"CHAPTER THE THIRD,
Wagrants. |

Y the 23 Ed. 3. Becaufe that many valiane
a7 -beggars, as long as they may live of beg-
ging, do refufe to labour, giving themfelves tq
wdlenefs. and vice, and {ometimes to theft and
ather abominations ; it is ordained, that none,
upon pain of imprifonment, fhall, under the co-
lour ef pity or alms, give any thing to fuch
which may labous; or prefume to favour them,
towards their-defires; {o that thereby they may
be campelled to laboyr fof their neceflary liviag,

¢ '

By the y R 2, Jultices of affize, juttices of

the peace, and the fheriff in every county, fhall

haye power to inquire of perfons wandring from,
E::GC to place s, and as well the faid juftices and,

riff, as the mayors, bailiffs, conftables, and, .

other chief officers of tawns and places where,
{1ch vagabonds fhall come, fhall haye power ta
examine them.diligently, and campel them ta
fiod furety for their good bearipg, by fufficient

maiapernors, wha n;aK be diftrainable if any des -
t;wlg be found in fuch.vagabonds; and if they.-
: : -

cannot

~
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cannot find fuch furety, to commit them to the
next gaol, till the coming of thé juftices affigned
for deliverance of the gaols, who fhall do to the
faid vagabonds as to them fhall feem meet by
the law. ’ ,

., By the 12 R. 2. Of every perfon that goeth
‘begging, and is able to ferve or labour, it fhall
be done as of him that departeth out of the hun-
dred or other place without letter teftimanial §
- (that is, he fhall be put in the ftocks, and kepﬁ
till he hath found furety to-return to ferve op
labour in the town from whence he came.) =
" Except people of religion and heremites,
having letters teftimonial of their ordinaries..
~ And of all them thar go in pilgrimage a3
beggars, and be able to travel, it fhall be done
as-of the faid fervants and labourers, if they have
no letters teftimonial of their pilgrimage under
the king’s feal, which for this intent fhall be
afligned and delivered to the keeping of fome
good man of the hundred, city, aor borough, ag
the difcretion of the juftices.

And the fcholars of the univerfities that go fo
begging, fha]l have letters teftimonial of their
chancellor, upan the fame pain. y ;
. And they that feign themfelves men travelled
out of the realm, and there to be imprifoned,
fhall bring letters teftimonial of the captain where
they were abiding, or of the mayors or bailiffs
where they arrived. And the fame mayors and
bailiffs thall inquire of fuch people,” where, and
with whom they have dwelled, and in what place
their dwelling is in England. And the fame
mayors and bailiffs fhall make them letters patents

- Cs ' under
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under the feal of their office, teftifying the day
of their arrival, and alfo witnefling where they
have been (as they have faid). And they fhall

-caufe them t3 {wear, that they fhall hold them

right way towards their country (except they
have letters patents under the king’s great feal to
do otherwife). And if any fuch travelled man
‘be found without fuch letter, it fhall be done of
him as of the faid fervants and labourers. And -
alfo this ordinance fhall be intended of men tra-
velled, that go begging thra’ the country after

. their arrival,

- By the 1 H. 5.¢c. 8. All Irith clerks, begga,rs;
called chamberdekens, (hall be voided out of the
realm, _ o

By the 11 H. #. c. 2. The king our fovereign
lord, conﬁdering the great charges that fhould
grow to his fubjets for bringing of vacabonds
to the gaols according to the ftatute of the
7 R. 2. and the long abiding of them therein,
where by likelihood many of them fhould lofe
their lives; in moderating of the faid ftatute, his
highnefs will, by the authority of this prefent
parliament, it be ordained and enated, that
where fuch mifdoers fhould be by examination
committed to gaol, there to remain as is afore-
faid, the conftables and other officers fhall take
all fuch vacabonds, idle and fufpeCt perfons,

- living fufpicioufly, and them fo taken fhall fet

in ftocks, there to remain by the fpace of three
days and three nights, and there to have non¢ -
other fuftenance but bread and water ; and after
the faid three days and three nights; to be had

out
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out and fet at large, and then to be commanded
to avoid the town. And if eftfoons he be taken

Jin fuch default in' the fame town or townfhip;
 then to be fet likewife in the ftocks by the fpace
of fix days, with like diet as is afore rehearfed.

And if any perfon give any other meat or drink
to the faid mifdoers, being in ftocks in form

aforefaid, or the fame prifoners favour in their
mifdoing, that then they forfeit for every time
fo doing 12d. , ' .
* “And no man fhall be excufed by that he is a

clerk of one univerfity or of other, without He

fhew the letters of the chancellor of the univerfity
from whence he faith he cometh. ,

" Nor none other calling himfelf a foldier, fhip-
man, or travelling man; without he bring a

letter from his captain, or from the town where
tie landed ; and that he then be commanded to -

go the ftrait highway into his country.
~ And if any officer afore rehearfed, execute not
the premiffes as is abovefaid, of every vacabond,
heremit, or beggar able to labour, or clerk, pil-
grim, or fhipman, as oft as any fuch cometh in
his fight, or that he hath thereof knowledge
within the town where he hath autharity, rule,
and governance; as often as any fuch of the faid
mifdoers abiding there by the fpace of a day de-
parteth unexamined and unpunifhed, for every
mifdoer fo departed he to leefe 12d. o
“Provided, that diminution of punifhment of
vacabonds and beggars aforefaid, may and fhall
be had for women great with child, and perfons
i extreme ficknefs, by him that hath authority

‘to do the faid punifhments, this att notwiths
ftanding. ’ -

‘By |

2§
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By the 19 H. 7. c. 12. Inftead of being fet
in the ftocks for three days and three¢ nights, as

by the laft act; they fhall be fet there by the

fpace of one day and one night; and then to

avoid the town or place where they were taken,

into fuch city, town, place, er hundred where

they were born, or elfe to the place where they -
laft dwelled or made their abode by the fpace of

three years; and that, as haftily as they conve-
niently may; and there .to remain and abide.
And if eftfoons they be taken in fuch default in
the fame town or townfhip, then to be fet like-
wife in ftocks by the fpace of three days and
three nights, with like diet as is aforefaid. And
if any perfon give any other meat or drink to the
faid mifdoers: fo being in ftocks in form aforefaid,
or the faid prifoners favour in their mifdoing, or
them receive or harbour over one night, that
then they forfe¢it for every time fo doing y2d.
And that no man be excufed by that he is a

clerk of an univerfity from whence he faith he

cometh, without a letter of the vicechancellor.

- Nor none calling himfelf a foldier, thipman,

or travelling man, without he bring a letter from
his captain, or from the town where he landed,

and ‘that " he then be' commanded to go the =

Rraight highway into his country. And if he

depart'notaccording to fuch commandment, then

to be taken and punithed as a vagabond.

Provided always, that diminution of punithy .

ment of vagabonds and beggars aforefaid, may
and fthall be had for women great wich child, and
men and women in great ficknefs, and perfons
being impotent, and “above the age of fixty

- years}

~
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years; by the difcretidn of Him that-hath autho-
rity to do the faid punifhment, this a@ netwith-:
ftanding. . . - . -,
And the juftices or twe of them within their
fhires, and mayars within their cities, towns, and-
boroughs, fhall bave power to make four times.
in the year, that is to fay, every quarter once,-
or oftner, as by their difcretion thall be thought
- neceffary, throughout all their (hive, a due and.
diligent fecret fearch ; and if they find-any of the
faid mifruled perfons,: the faid mifruled perfons.
fo found fhall have like punifhment and correc-
tion as is aforefaid, . T

By the 22 HL 8. c. 12. If any perfon, being
whole and mighty in body, and able to. labour,
be taken in begging, or be vagrant and can give
mo. reckoning how he hawfully gets his liviag
the conftable may arreft and bring him to ajuftice,
or to the high confiable; who fhall, tefpectively,
by their difcretions,: caufe every fuch. idle perfon-
to be had ta the next market town, er ether
place where they fhall think moft convenient,-
and there to be tied: to the end of a eart naked,
and.to: be beaten with whips throughout the fame-
marker town og other place, till his body be.
hleody by reafon of fuch whipping, Aften which,
he-fhall by fuch juftice ar high eonftable be
injoined upon his eath, to rerurn forthwish with-
out delay, in the pext and firaight way, te the

ace where he was born, or where he laft -
dwelled by the fpace of three years, and there
to put himfelf to labour as a true man ought

to doy
. And -
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And after that done, he fhall have a .lettcr'
fealed with the feal - of the hundred, city, bo-
rough, town; liberty, or franchife, w1tncﬂ'mg
that he hath been punifthed according to this
ftatute, and containing the day and place.of his.
punithment, and the. place whereunto he is li-.

" mited to go, and by what time he is limited .to.

come thlther -within whith time he may lawfully -
beg by the way, and otherwife not. '

And if he do not accomplifh the order to him -
appointed by the faid letter; then to be efifoons
taken and whipped ; and fo, as often as any de-
fault fhall be found in him contrary to the order:
of this ftatute, in every place to be taken and
whipped, tiil he be repaired where he was born,
or where he laft dwelled by the fpace of three-
years, and there to put his body to labour for his:
living, or otherwife .truly get his living w1thout
begging, as long as he is able fo to do.

And if the conftables and inhabitants of any -
town or parith do not take and punith fuch
ftrong beggar as aforefaid ; then the townfhip or-
pan{h where fuch default fhall be, fhall forfeit
for every fuch ftrong beggar that fhall happen.
to beg within their diftriét, not being taken and:
ordered as is above limited, 6s 8d.

And fcholars-of the univerfities of Oxford and
Cambridge, that go about begging, not being
authorized under the feal of the faid umverﬁnes,
by the commiffary, chancellor, or vicechancellor.
of the fame; and all thipmen, prctcnding loffes -
of their fhips and goods of the fea, going about .

the country begging, without fufficient authority -

witnefling the fame; fhall be punithed and. or-,

dered as is above rehearfed of ftrong beggars..
And
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And all proctors and pardoners, going about

without .fufficient authority ; and -all other idle-

perfons going about, fome of them ufing divers

and fubtil crafty and unlawful games and plays,

and fome of them feigning themfelves to have
knowledge in phyfick, phyinomie, palmeitry, or
other crafty {ciences, whereby they bear the
people in hand that they can tell their deftinies,
deceafes, and fortuncs, and fuch other like fan-
taftical ima-jinations, to the grest deceit of the
king’s fubjcits 3 fhall, on convittion before two
juftices, be punifthed by whipping at two days
together in manner aforefaid. For the fecond
offence, fuch perfon to be fcourged two days,
and the third day to be put upon the pillory from
- nine of the clock till eleven before noon of the
{ame day, and to have one of his ears cut oif.
And if he offend the thud time, to have like
punithment with whipping, ftanding on the pil-
lcry, and to have his other ear cut off.

And if any perfon give any harbour, money,
or lodging to any ftrong beggars ordering them-
felves contrary to this ftatute; he fhall make
fuch fine to the king, as the juftices in feffions
{hall appoint. -

And every letter that fhall be.delivered to fuch
vagabond, after he hath been whipped, fhall be

SO
made in this form:

Kent. f. J. S. whipped for a vagrant ftrong
beggar, at Dale in the faid county, according to
the law, the 15th day of July, in the 23d year
of king Henry the eighth, was affigned to pafs
_ forthwith and dire@ly from thence to Sale in the
county of Middlefex, where he faith he was bern,
{or,

29
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(or, where he laft dwelled by the termi of three
years;) and he is limited to be there within 14
days next infuing, at his peril. In witnefs
whereof the feal of the limit of the faid place
of his punithment hereunto is fet. By me A. B,
one of the juftices of the peace for the faid county
of Kent. ' ,

Provided always, that.any perfon delivered
out of gaol for 1'\1!;?icion of felony by procla< -
mation, or acquit of any felony, and having ne
friend to pay his fees, may have liberty to beg
for his fees by licence of his keeper for fix weeks,
and by letter from the clerk of the peace. ,

By the 27 H. 8. c. 25. The mdyors, theriffs,
bailiffs; conftables, houtholders, and all other

“head officers of every city, fhire, town, hundred,

rith, ot hamlet, at the repair and coming this
ther of fuch fturdy vagabond, fhall eaufe and
compel him to be fet and kept to continual la-
Your, fo as to get thereby their own living,

And every perfon, being whipped or fent to
his country in form aforefaid, at the end of every
ten miles fhall repair to the conftable of any pa.
rith being directly in his way towards the county
and place whereunto he is fo appointed ; and;
upon fight of his letters given to him at the
time of his whipping and fending of him into
the fame his country, every of the faid conftables
and other the king’s fubjes fhall and may. fur-
nith him with competent meat, drink, and lodg- .
ing, for one night only, or for one meal: and

fo he fhall continue his daily journey of ten miles,
Y = . untid
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until fuch time as he thall come unto the hun-
dred and place whereunto he is affigned to go. -
And all idle perfons, rufflers, calling t%cm-n
felves fervingmen, having no mafters, fhall be
ordered to all intents as fturdy vagabonds.
And privy fearches thall be ordered as before,
in fuch time of the night and day as fhall be
thought convenient, to the intent'that all rufflers,
fturdy vagabonds, and valiant beggars, and other'
fufpected perfons, may be by fuch means appre<
hended. And all perfons fhall aid and affift, at
the commandment of the juftices and other head
officers aforefaid, in making the faid fearches;
on pain of being fined by the difcretion of the
juftices in feflions. ’
~ And if any of the faid rufffers, fturdy vaga-
bonds, and valiant beggars, after having been
once appiehended, whipt, and fent, fhall wander,
loiter, or idly ufe themfelves and play the vaga-
bonds, and abfent themfelves from fuch labour
and occafion as they fhall be appointed unto in
any fuch place whereunto they have been fent,
and fhall be again apprehended ; every fuch per-
fon fhall be eftfoons not only whipped again, and
fent to the place whereunto he was firft appointed,
but alfo fhall have the upper part of the griftle
-of his right eat clean cut off. And if he fhall
again offend, he fhall be committed to gaol till
the next feflions ; and being there convicted upon
indi&ment, he fhall have judgment to fuffer
pains and execution of death, as a felon, and as
an enemy of the commonwealth, -
Provided always, that inafmuch as friers men~
dicants have nothing to live upon, . but only by
the charity and - alms of chriftian people; th;rc-
‘ , ore
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fore nothing in this a¢t fhall be prejudicial to -
any perfon for giving of them, in general or
particular, any manner of alms in money, vic-
tual, or other thing ; nor alfo to them, or any of
them, for being or remaining out of the places
where they were born, or had their laft habita-
tion, or for paffing abroad to gather the alms and
charity of chriftian people, or for continuance
in their religion as they have been accuftomed
to do.

- By the 1 Ed. 6. c. 3. Whofoever man or wo-
man, being not lame, impotent, or fo aged or
difeafed that he or fhe cannot work, not. ﬁaving
whereon to Jive, fhall either like a ferving man
wanting a mafter, or like a beggar, or after any
fuch other fort, be lurking in any houfe, or loi-
tering, or idle wandring by the highway fide, or
in ftreets, cities, towns, or villages, not applying
themfelves to fome honeit labour, and fo cont-
nuing for three days; or running away from
their work ; every fuch perfon fhall be taken for
a vagabond: And any perfon may take, and
bring him to the two next juftices ; who fhall,
on convition by confeflion or two witnefles,
caufe the fame loiterer to be marked with a hot
iron in the breaft with the letter V, and adjudge
him to the perfon bringing him, to be his {lave
for two years, giving him only bread and water,
or {mall drink, and fuch reffufe of meat as he
fhall think fit; and caufing him to work, by
beating, chaining, or otherwife, in fuch work
and labour (how vile foever it be) as he fhall
put him unto. And if he fhall run away, his
mafter may retake him, and punifh him by

chaing
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chains or beating as aforefaid; and on convic-

tion of {uch offence before two juftices, they thall -

caufe him to be marked on the forehead, or the
ball of the cheek, with an hot iron, with the
letter S, and adjudge him to be the faid mafter’s
flave for ever. And if he fhall again run away
he fhall be taken as a felon, and fuffer pains of
death as other felons ought to do.

And if any will take the child of a vagabond,
above the age of five years and under fourteen 3
the juftices fhall adjudge fuch child to be fervant
or apprentice to the faid perfon, till the age of
24 of the male, and 20 of the female. And if
fuch child fhall run away ; he or fhe fhall be ad-
Judged to be a flave in all refpes as aforefaid.

And the faid flaves may be fold, or devifed
by will, as other goods and chattels.

~ And if any fuch flaves fhall wound their
matfter, in refifting their correftion; or when
they be manumitted and fet again free, or other-
wife in the time of their fervice, fhall confpire
with any other, or by themfelves fhall go about
to kill, maim, wound, or beat their faid mafter,
or to burn his houfe, barn, or corn, fo that their

. intent come to an a& tending to the effect, as
lying in wait with weapon, or any fuch like;

. they fhall be adjudged felons, and fuffer pains of
death as in cafe of felony.

If no perfon will take fuch vagabond ; yet the
juftice fhall caufe him to be fo marked on the
breaft with the letter V, and fhall inquire of him
the town, city, or village where he was born
and then give him a writing in parchment, fealed
with his feal, of the form which her¢ enfueth :

D | A. B
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A.B. jutftice of the peace in the county of S. .
to the conftable of the village. of C. greeting.
According to a moft godly ftatuté, made in the
firft year of the reign of ‘our fovereign lord king
Edward the fixth; We have taken this bearer
J.K. vagrantly, and to the evil example of others,
without mafter, fervice, or labour, whereby to
get his living,  going loitering idly about. And -
becaufe the fame faith he was born in C. in the
county of S. whereof you are the conftable, we
have fent him to you to be ordered, accérding
to the purport and effect of the fame ftatute.

And with this writing, the faid loiterer fhall
be delivered to the conitable of the place where
he was taken, and by him be delivered to the.
next conftable, and fo from conftable to con--
ftable, till he be brought to the place where he
faid he was born; and there to be kept and or-

“dered as a flave, in like manner as is above ex-+

prefled.

" And the fame order fhall be had of all vagrant
perfons, born in any other nation or country, as’
i1s before exprefled of Englith idle perfons-
(marking in the breaft or face only excepted);
that is, to be had to the next port, and there to
be kept of the inhabitants in convenient labour
till ‘he may be conveyed over; and then at the
cofts of the inhabitants of the faid port, to be-

~_conveyed over into their countries. -

- And it fhall be lawful to any perfon to whom
any flave fhall be adjudged as aforefaid, to put
a ring of iron about his neck, arm, or leg, for -
tHe more furety of the keeping of him. And'if
any perfon fhall help him to take it off, he fhall -

forfeit 10l. ,
SR - Provided
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- Provided always, that it fhall be lawful to the
lord chancellor, or lord keeper, to grant coms
miffion under the great feal, to perfons that have
had their houfes or barns-burnt, or fuch loffes,
to gather charity as heretofore..

By the 3 & 4 Ed. 6. c. 16. Common labourers
of hufbandry, able in body, ufing loitering, and
refufing to work for reafonable wages, fhall be
punifhed as firong and mighty vagabonds. -

And every vagabond and beggar, being born

in any other nation or country, fhall be conveyed

from place to place, or to the place, or marches
next adjoining to his native country, or to the

_next port (if there be a fea between), there to

‘be kept of the inhabitants of the faid port till
they may be conveyed over, and then at the

«cofts of the inhabitants of the faid port, if them-
felves fhall not have wherewith, to be conveyed
_over into their native countries.

E By the 5 & 6 Ed. 6. c. 21. No perfon com-

amonly called pedlar, tinker, or petty chapman,
fhall go out of the place where he dwells, and
fell pins, points, laces, gloves, knives, glafles,
tapes, or any fuch kind of ware, or gather conie
Ikins, or fuchlike thing, or exercife the trade of

a tinker, but only fuch as are licenfed by twp
Juftices within fuch circuit as they fhall affign :
- on pain of imprifonment for 14 days.

By the 14 El c. 5. All rogues, vagabonds,

‘and fturdy beggars, fhall upon their apprehenfion

be brought before a juftice, and by him be com-

D2 mitted -
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mitted to the common gaol until the hext feflions
or-the next affizes. . .
" And the conftable; for conveying him by the
command -of fuch juftice, fhall have. reafonable
charges allowed to him by the juftices or judge
of alfize, to be paid by the parith where fuch
rogue was apprehénded.” -~ -
~Ac which feffions or affizes, if fuch perfon be
duly convicted of his roguifh or vagabond’s trade
of life, he fhall be grievoufly whipped, and
burnt thro’ the griftle of the right ear with a hot
iron of the compafs of an inch about; unlefs

- fome perfon will take him into his fervice for a

year, and enter into recognizance to keep him
the year and bring him to “the feffions at the
year’s end. For the fecond offence, being of the
age of 18 years or-above, he fhall be adjudged
a felon, unlefs fome perfon will take him for twe
years in like manner. “And for the third offence,
he fhall be adjudged guilty of felony without
‘benefit of clergy. L S

-~ And for the tull exprefling what perfons fhall
be intended to be rogues, vagabonds, and fturdy
beggars, it is enacted, that all perfons that be,
or utter themielves’ to be, proctors or’ procura-
tors, going about without authority from the
queen ;—and all other idle perfons goirig about,
ufing fubtil, crafty, and unlawful games or plays;
and fome of them feigning themfelves to

have knowledge in phifnomie, palmefirie, - or

other abufed {ciences, whereby they bear the
people in hand that they can tell théir deftinies,
deaths, and fortunes, and fuch other like fan-
taftical imaginations ;——and all perfons, being

' whole
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whole amd -mighty in body, and able to labour;
having not: land, or mafter; hor ufing any lawful
‘employment, and can give no reckoning how
they lawfully: get their hving ;-— and all fencers,
bearwdrds, common players .in interludes, and
minftrels, not belonging to .any baron of this
- realm or. perfon of greater degree, all juglers,
pedlars, tinkers, and petty chapmen (the faid
fencers, bearwards, players, minftrels, juglers,
. pedlars, tinkers, and petty chapmen, wandring
abroad, and not having licence of two juttices);
and all commorn labourers, able in body,

loitering, and. refuling, to:work for reafonable -

wages ; all counterfeiters of licences, pafi-
ports, and ali-ufers of the fame ;——all fcholars
of the univerfities of Oxford or Cambridge, that
go about begging, not being authorized under
‘the feal of the faid univerfities; by the commif-

fary, chancellar, or vicechancellor of the fame;

~—all fhipmen, pretending loffes by {ea;— all
perfons delivered out of gaols, that beg for their
fees, or :travel to their countries or friends, not
having licence of two juftices; thall be
deemed rogues, vagabonds, and fturdy beggars.

Provided, that thipmen, and {oldiers, having

licence of the next two juftices to the place

where they landed, or firft entred into this realm,
~ thall be allowed to pafs according to the purport
of their licence. -

. But no licence recited in this ftatute, fhall be
of any force, but only in the fhire whereof the
granters fhall be juftices. Wherefore, if the
party licenfed will have any further paffage with-
out danger of the law, it fhall be behoveful for
him to procure in every other thire where he in~

: - D3 tends

37



14Elc.s.  Tamrants, Ch. 3!
tends to pafs, one othet licence front:two juftices
of the faid fhire, and fo from ﬂan-e w ﬁurc xo thc

end of his journey, -
: Provnded, alfo, that this act fhall not exoend to

" cockers, or harveft folks, that travel for harve{t

work, corn or hay. -
. Nor to any that happeneth to be: robbcd by
the way. . -

Nor to any fcrvmg man of honeft bchavxour,
turned from his mafter, or whofe mafter is dead,
for fix months after fuch tyrning away or death ;

{o as he hath a teftimonial from his mafter de-'
claring fuch turni away, & from two juftices:

declaring fuch death,
Provided alfo, that nothing hetein fhall ex-
tend to make void any fafe conduét, pafiport, or

licence, by military officers, to any foldier paﬂ”mg

about his lawful bufinefs.
Irifh and Mannifh vagabonds, fhall be fent

back at the charge of the county where they
landed.

- And whereas by reafon of this.ac, the com-

mon gaols of every fhire are like to "be greatly
peftered with more number of prifoners than

 heretofore hath been, for that the faid vagabonds

and other lewd perfons before recited fhall uponi
their apprehenfion be committed to the faid
gaols; it is enaled, that the juftices in feflions
thall affefs within every parifh reafonable fums
towards the relief of the faid _prifoners.  (Which
claufe is yet .in force, and is the foundation of

the prefent affeffment for the relief of prifoners

in the gaol.)

Finally,
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Finally, it'is provided, that nothing in this
act fhall extend -to difinherit, prejudice, “or hin-
der John Dutton of Dutton in the couniy of.
Chefter, efquire, his heirs or affigns, concerning
any liberty, privilege, preheminence, authority,
Jjurifdi@ion or inheritance; which the faid John.
Dutton now lawfully ufeth or hath, or lawfully
may or ought to ufe, within the county of
Chefter, and county of the city of Chefter, by
reafon of any ancient charters of any kings of
this land, or by reafon of any prefcription, or
other lawful ufage or title whatfoever.

" By'the 18 EL c. 4. Concerning rogues, inaf-
much as by the laft act they are to be conveyed
to gaol by the conftable of the parith where
they were apprehended, at the charges of fuch -
partth; and, for the avoiding of fuch char‘ges,
many are fuffered to pafs unapprehended ; 1t is,
enalted, that from henceforth every fuch rogue
apprehended, fhall be conveyed by the conftable
at the parifh where he was apprehended, only to.
the conftable. of the next townfhip or parith in
the next hindred, and fo from hundred to hun-
dred till they come to the gaol. '

.- And houfes.of corretion fhall be provided in
every county, by order of the juftices in fefiions,-
(of the inhabitants to be taxed and levied,) and.
alfo ftock and implements, for fetting on work
and punifhing all fuch as fhall be taken as rogues,
or once punifhed as ro%ues,_ and by reafon of
the uncertainty of their birth, or of their dwel-
ling by the fpace of three years, ought to be
abiding and kept within the {ame county. ‘

: B S By
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"By the 39 EL c. 3. Every foldier being dif-
charged of his fervice, or otherwife lawfully 1i-'
cenfed to pafs into his country, and not having
wherewith ta relieve himfelf in his travels home-
wards ; - and every feafaring man landing from
fea, not having wherewith to relieve himfelf in
his travels homewards ; having a teftimonial un-
der the hand of a juftice of or near the place’
where he landed or was difcharged, fetting down
therein the time and place when and where he
landed or was difcharged, and the place of his -
dwelling or birth unto which he is to pafs, and
a convenient time therein to be limited for his
paflage, may, in the ufual ways, dire@ly to the
Pplace unto which he is to pafs, and within the
time in fuch his teftimonial limited for his paf~
fage, afk and receive fuch relief as thall be ne-
ceffary in and for his paffage.

‘By the 39 El c. 4. (which ¢ontinued in force
till the 12th year of queen Anne) like power is
iven as by the a& of the 18 El. c. 3. to ere&t
Eoufes of correftion, and to make order for the
rule and governance thereof. .

And further it is enadted, that all perfons cal-
ling themfelves fcholars, going about begging;
all feafaring men, pretending loffes of their
fhips or goods on the fea, going about the coun-
try begging; all idle perfons going about either
begging or ufing any fubtil craft or unlawful
Eames and plays, or f{igning themfelves to have

cnowledge in phifiognomie, palmeftrie, or other
like crafty fcience, or pretending that they can

tell deftinies, fortunes, or fuch other like :trgt:i
© . ¢
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* by advice of the minifter and one other of that .
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ftical imaginations 3 all perfons that be, “or utter
themfelves to be, protors, procurers, patent ga-,
therers, or collettors for gaols, prifons, or hof-
pitals ; all fencers, bearwards, common players
of interludes, and minftrels, wandring abroad,
(other than players of intérludes bBelonging to
any baron of this realm, or perfon of greater de-.
gree;) all jugglers, tinkers, pedlars, and petty

chapmen, wandring abroad ; all wandring perfons

and common labourers, being perfons able in
body, ufing loitering, refufing to work for com-
mon wages, not having living otherwife to main-
tain themfelves; all perfons delivered out of
gaols that beg for their fees, or otherwife do tra-
vel begging ; all perfons wandring abroad, pre-
tending lofles by fire or otherwife ; and all gcr—

. fons, not being felons, wandring'and pretending
. themfelvés to be Egyptians, or wandring in the

habit, form, or attre of counterfeiting Egyp-
tians; fhall be decmed rogues, vagabonds, and

* fturdy beggars.

And every fuch i)erfon, upon his apErchénﬁdn,'
le, “affifted

parith), be ftripped naked from the middle up-

- -wards, and be openly whipped until his body
-be bloody. ' '

And fhall be then fent, from paﬁﬂ’l to parifh,

" the next ftreight way, to the parifh where hewas
" born, if the fame may be known by his confef-

fion or otherwife: It not, then to the parith

- where he laft dwelt by the fpace. of one whole

year: There to put himfelf to labour as a true

-~ fubjec® ought to do.

In
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In order to which, he fhall, after whipping as .
aforefaid, have a teftimonial of the faid juftice of" -
conftable refpecively, teftifying that he hath been "
punifhed, and mentioning the day and place of -
his punithment, and the place whereunto he Is
limited to go, and the time in which he is limited -
to pafs thither at his peril. And if he do not™
accomplith the order appointed by the faid tef~
timonial ; then to be eftfoons taken and whip-~
ped;s and {o often as any default fhall be found
in him contrary to the form of this ftatute, in @
every place to be whipped, till he be repairéd to .
the place limited. , T

And if it be not known where he was born o’

which he laft paffed without punifhment; to be’
by the officers of the faid village where he laft™"
pafled without punifhment, conveyed to “the .
houfe of correction or common gaol, there to be
employed in work until he be placed in fome
fervice, and fo to continue by the fpace of one_
year; or not being able in body, until he be :
placed in fome almfhoufe in the fame county of
lace. : S
P And if any of the faid rogues thall appear to
be dangerous to the inferior fort of people, or
otherwife be fuch as will not be reformed of
their roguifh kind of life; two juftices’ may -
commit him to the houfe of correction or gaol
till the next feffions ; and the juftices there may
order him to be banithed out of the realm, at .
the charges of that country ; and to be conveyed
unto fuch parts beyond the feas, as fhall be af-
figned by the privy council: or otherwife be "
judged perpetually to the gallies of this realm."
N ¢ ' And

-
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And if he fhall return, fuch offence fhall be fe-.

lony, and the party offending therein thall fuffer
death as in cafe of felony.

- Provided always, that every feafaring man
fuffering fhipwrack, not having wherewith to re.

lieve himfelf in his travels homewards, but ha<
ving a teftimonial from a juftice ncar the place
where he landed, fetting’down therein the place
and time where and when he landed, and the
place of his dwelling or birth unto which he is
to pafs, and a convenient time to be therein li-
mited for his paffage, may, in the ufual ways
direttly to the place unto which he is direted to

pafs, and within the time limited for his paffage,

afk and receive fuch relief, as fhall be neceflary
in and for his paffage. .

- Provided alfo, that nothing herein fhall ex-
tend to any. children under- the age of feven
years.

‘Nor to any fuch glafsmen, as fhall be of

d behaviour, and travel without begging,
aving licence of three juftices of the county’
where they travel, L

By the 39 El c. 17. Whereas divers licen~’

tious perfons wander up and down in all parts of
the realm, under the name of foldiers and ma-

riners, abufing the title of that honourable pro--

feffion to countenance their wicked behaviour ;
and do continually affemble themfelves weaponed
in the highways, and elfewhere in troops, to the.
great terror of her majefty’s true fubjeds, the
impeachment of her laws, and the difturbance
of the peace and tranquility of the realm; and

: ' whereas.
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whefeas many outrages -are¢ daily committed by
thefe diffolute petfons, dnd more are likely to-
enfue if fpeedy remedy be not provided: it .is.
therefdre énacted, that all idle and wandring fol-
diers or mariners, or idle perfons wandring as.
foldiers or marinets, fhall fectle themfelves in:
fome fervice, labour,. or other lawful courfe of
life, without wandring, or otherwife repair to the
places where they were born, or to their dwelling
places- if they have any, and there remain, be-
taking themfelves to fome lawful trade or cowrfe
of life; on pain of being guilty of felony without -
benefit of clergy. ,

-And every idle and wandring foldier or mari+

‘ner, coming from beyond the feas, who thall not

have a teftimonial from a juftice as aforefaid, or
thall exceed the time therein limited, above 14
days ; and alfo every perfon wandring as foldier
or mariner, having with him any forged tefti-
monial, knowing- the fame to be forged; fhall
be guilty of felony without benefit of clergy.

' Provided, that if any fuch foldier or mariner,
coming from the feas, or from beyond the feas,
fhall not at the time of his landing, or in his
travel to, the placé whereunto he is to- repair, °

oing the direct way, that then he refort to fome-
juftice next adjoining to the faid place of landing

" - or way, and make known unto him his poverty;

which faid juftice ‘may licence him'to pafs ‘as
aforefaid: and in fuch cafe, he, purfuing the
form of his licence, may for his neceflary relief
in his travel, aftk and take the relief that any
perfon fhall willingly give him.

By
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.- Bythe 1 Ja. c¢. 7. Forafmuch as many perfons,

by colour of the aforefaid provifo in favour of -

glatsmen, do.travel up and down, and commit
gnany enormities ; it is enacted, thatall fuch per-

fons as fhall wander up and down the country to

fell glafles, fhall be deemed rogues and vaga-
bends,. and be punifhed as rogues, vagabonds,
and fturdy beggars by the aforefaid at of the
39 El c. 4. ‘

- And perfons adjudged by the feffions as afore-
faid to be incorrigible or dangerous, fhall, by
judgment of the faid court, be branded in the
left thoulder with a hot iron, of the breadth of
an englith fhilling, with a'great roman R upon
the iron; and branding upon the fhoulder to be
fo thoroughly burned and fet on upon the fkin
and flefh, that the letter R be feen and remain
fora perpetual mark upon fuch regue during his

‘Life; and thereupon be fent to the place o% his
. dwelling, if he have any; if not, then to the
place where he laft dwelt by the fpace of a year,
if that can. be known by his confeflion or other-
wife; and if that cannot be known, then to the
place of bis birth; there to be placed in labour
as a true fubjet aught to do. And after fuch
punithment, if any fuch rogue fhall fo offend:

again, 'in be gin%'or wandring contrary to the

ftatute ; he fhall be judged a felon, and fuffer
as in cafes of felony without benefit of clergy.

- And every perfon fhall apprehend fuch rogues,
vagabonds, and fturdy beggars, as he fhall fee
or know to refort to his houle to beg, and carry
him to the next conftable; on painof 10s. Con-:
ftable, not performing his duty, to forfeit 20s.

. ‘ By

Ld
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By an ordinance of parliament, during the -

“time of Cromwell’s ufurpation, in the year 1656,
. chap. 21. Whereas the number of wandring, idle,

loofe, diffolute, and diforderly perfons, is of late
much increafed, by reafon of fome defe@s in the
ftatutes heretofore made for the punifhment of
rogues, vagabonds, and fturdy beggars (they
being feldom taken begging); it is enatted, by
his highnefs the lord protetor and this prefent
parliament, that every idle,loofe, and diffolute per-
fon, which fhall be found and taken wagrant and

‘wandring from his ufual place of abode, and

fhall not have fuch good and fufficient caufe for

“his wandring as the juftice before whom he is

brought fhall approve of,—fhall be adjudged a
rogue, vagabond, and fturdy beggar, within the
ftatute of the 39 Eliz. ¢. 4. and punifhed ac-
cordingly, altho” he fhall not be taken begging. .

And if any perfon or perfons, commonly caﬁed
fidlers or minftrels, fhall be taken playing, fid-
ling, and making mufick, in any inn, alehoufe,
or tavern ; or Thall be taken proffering themfelves,’
or defiring, or intreating any perfons to hear
them to play or make mufick in any the places
aforefaid ; every fuch perfon fhall be adjudged a
rogue, vagabond, and fturdy beggar within the

108 -
ftatute aforefaid.

And by another ordinance in the fame year,
chap. 26. Whereas divers lewd and diffolute
perfons in this commonwealth, live at very high
rates and great expences, having no vifible eftate,
profeffion, or calling (anfwerable thereunto) to

- e maintain
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maintain themfelves in their licentious, loofe,
" and ungodly praétices; 'and do make it their
trade and lhivelihood to cheat, deboyft, cozen,
- and deceive the young gentry and other the good

“{:éo‘ﬂle of this commonwealth : It is enacted, by
is

ighnefs the lord protector and this prefent
' Earlia‘menr, ‘that any juftice of the peace fhall

ave power to fend for fuch perfon, and require

of him fufficient fureties as well for his appear-
ance at the next feffions, as for his good abearing.
~And on conviction of fuch offence at the feffions,
"to be fent to the houfe of correction for three
- months. : :

By the 13 & 14 C. 2. c. iz. Whereas for

~want of encouragement to perfons apprehending
vagrants, the ftatutes of the 39 El c. 4. and

Y Ja. c. 7. are not duly executed ; it is enacted,

that .the juftice before whom fuch vagrant fhall

‘be brought, may order a reward of 2s to the

perfon bringing him, to be paid by the conftable

-of fuch Earlfh where the vagrant pafied through

-nnapprehended.

- And to ‘defray the charges of relieving va-

‘grants, Faﬂ'mg them, and carrying them to the
-houfe of corre&ion, the conftable and church-

“wardens fhall make a rate within the parith, in

like manner as the poor rate.

And the juftices in feffions fhall have power .

-to tranfport fuch rogues, vagabonds, and fturdy
beggars, as fhall be duly convi¢ted and adjudged

-to be incorrigible; to any of the Englith plan-

-tations beyond the feas.

By

47



48 1 1&12W.c.1 8. ﬂagtantﬁ'. \ Ch 3.‘

By .ihe 11 & 12 W. c. 18. Whereas,nagﬁty
parts of this kingdom are extremely opprefied,
by the fyal method of conveying vagabonds or
‘beggars from parifh to parifh in a dilatory man-
per, whereby fuch vagabonds or beggars, in
hopes of relief from every parith. thro’ which
they are.condued, are encouraged to fpend their
lives in wandring from onc part of the king-
dom to anot:hcr-El and, to’elude ?ivc;s cl;lariftablc
and well difpofed perfons, very frequently for,
or cou,ntcrfcli)t paﬁgs te{timonials,cgr cha)r,a&cgs:
whereby the charitable intentions of fuch perfons
arc often abufed : It is enacted, that if any va-

abond or other perfan be brought to-a con-
ﬁable, with any fuch pafs or other writing, pre-
tending thereby either to be relieved or cqnv?'cd H
fuch conftable fhall carry him to the next juftice ;

who fhall, upon examination, if he finds him
fuch perfon as ought to be punithed, fend him
accordingly to the hoyle of correction; or if he
is not fuch perfon,- then fhall order him immedi-
ately to be conveyed out of the county, to fuch
town of the next county, unte or thro’ which he
is to pafs, as fuch juftice fhall think moft proper :

And he fhall give to fuch conftable, who is to

convey him or them, a certificate of the number

of fuch perfons, and fetting forth alfo the man-
_ner, how, when, and from whence fuch perfons-
are to be conveyed, whether by cart, horfe, or
foot ; and alfo fhall tax, on the back of fuch cer-

. tificate, a reafonable allowance to the conftable
for his trouble and expence ; to be paid out of
the gaol and marfhalfea money ; and if the fame

: 3. fhall




Ches. Hagrants: - 11&12W.ca18

fhall be deficient, then out of an. affeflment to
be laid upon the county in like manner as for
gaols and bridges. And the petty conftable
thall not charge the inhabitants of his conftablery,
with any fum for the relief or conveyance of
fuch vagrants. ' S
.- -Provided, that where there are feveral divi-
fions, liberties, -and towns corporate, that have
feparate feffions,-and feveral treafyrers for their
county ftocks ;-they thall be. deemed as coupties

for the purpofes of this at. . o

By the 1 An. ft. 2. ©. 13. Whereas the faid
act of the 11.& 12 W. c. 18. has refpect only
to fuch vagrants, as are found to have paffes or
other writings; pretending thereby either to be
relieved or conveyed; . it is enatted, that the
faid a@ fhall be conftrued to extend, to all va:
grants whatfoever, whether with paffes or with-
out. . .. ..

'And whereas feveral great fums, fince the

making of the faid att, have been levied and ex-.

ended for the coniveying of vagrants; and fome
juftices give ‘greater allowances fo conftables for
conveying vagrants than may feem rneceffary j
and the owners, of horfes, waggons, carts, or
other .carriages for conveying fuch vagrants, are
often extravagant in their demands ; it is enacted,
that the juftices in eafter feflions yearly, fhall fet
and afcertain fuch rates. '

By th'el.g Am c‘ 32. Wher;as the inethods

provided by the former a&s for raifing money
to fatisfy the allowances made to conftables, - for

their lofs of time and expences in pafling of
) y vagrants,
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vagrants, havée in many places been found' im+
practicable ; it is enated, that where the gaol
and marfhalfea money fhall be deficient, “the ju-
ftices in feffions fhall liy an afleffiment in like
manner as for county bridges. )

B the 12 Ah. 1t 2. c. 24. “The former laws
are repealed; and the fubftance thereof ' re-
enatted, with altetations. Particularly, _

Perfons apprehended, on -privy fearch, or
otherwife, fhall be fent to the place of their lafk
legal fettlement, if they have any; if that cannot
be found, then'to the place of -their birth’; or,
if undet the age of 14, then to-th¢ place of
abode of ‘their father or mother, if living; if
that cannot be known, then to the parifh or townr
where they laft pafitd unapprehended.

_The manner of conveying fuch perfon to be
from county to county; and to be whipped ‘in
every -cognty thro’ which he is conveyed. And
16" conftable’ fiall be’ obliged o ‘feceive him,
unlefs i_t‘appjeat”ﬁy the -pafs that ke hath been
whipped i the county 'thro” which' he laft pafled
(except women great with child,- foldiers Raving:
certificates from their officers, ot fuch as the
juftice fhall judge not able to wnderge fuch: .
punithment, which fhall be certified 'in “the
P And there are fome other claufes, about Ju-
naticks, foreign vagrants, and ether perticulars 3
which being re-enaéted, with lictle variation,
by the vagrant act now-in force, dre here ‘o-
mitted. o R . ~
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By the 12 6. 1. c. 29. The charges of thaia-
taining and conveying vagrants, fhall be paid out
of the general country rate. :

By the 13 G. 2. c. 24. A diftin&tion is made
between idle and diforderly perfons; rogues and
vagabonds; and incorrigible rogues : and a par-
ticular enumeration is given of each fpecies.

And they are ordered to be fent, as before,
to the place of their fettlement ; if that cannet
be found, then to the place of their hirth;: or,
if under the age of 14, and they have a father
or mother living, then to the place of abode of
fuch father or mother; if none of thefe, then to
the place where they were laft found begging ar
mifordering themfelves; and paffed unappre-
hended. S

And whereas, when the place to which the

vagrant is to be fent lies in fome diftant county,
. the delivery of fuch perfon. to the cénftable of
the firft town or place in the next county or
divifion is found inconvenient, fince it often hap-
pens, that fuch officer is unprovided with, and
cannot readily furnith the means of conveying
them forwards; it is enacted, that they fhall be
conveyed from houfe of correttion to houfe of
correétion.
. The other regulations are nearly the fame, as
in the prefent vagrant act; which repeals this
att of the 13 G. 2. and enateth in fubftance a5
follows :. viz. -

By the 17 G. 2. c. 5. Whereas the nuriiber of

rogues, vagabonds, beggars, and other idle and
: E 2 dif-
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diforderly perfons daily increafes, to the great
fcandal, lofs, and ‘annoyance of the kingdom
je-is enatted, that all perfons who threaten to
run away and leave their wives or children tc the
parifh; and all perfons who, having been legally
‘temoved to theic place of fettlement, return
-without a certificate ; and alfo all perfons who,
not having wherewith to- maintain themfclves,
live idle, and refufe to work for common wages ;
and all perfons going about from door to door,
-or placing themfelves in ftreets, highways, or
-paffages, to beg or gather alms in the parithes
_where they dwell; fhall be deemed idle and dif-
‘orderly perfons. And they may be fent to the
" houfe of correction for.a month. And any per-
fon may apprehend thofe who fhall be found
‘begging in their own parifhes, and carry them
bg%oyc a juftice; for which he fhall have a re-
‘ward of j5s, to be paid by one of the overfeers
- .of the poor of fuch parifh, and to be allowed in
“his account.

And all perfons going about as patent gather-
ers, or gatherers of .alms, under pretences of
lofs by fire or other cafualty ; or going about as
«collectors for prifons, gaols, or hofpitals; all
fencers and bearwards; all common players of
interludes ; and all perfons who fhall for gain ac&

~ any part in any play or farce, not being autho-
rized by law ; all minftrels; jugglers; perfons
pretending’ to be gypfies, or wandring in the
habit or form of Egyptians, or pretending to
have fkill in phyfiognomy, palmeftry,. or like
crafty {cience, or pretending to tell fortunes, or
ufing any fubtil craft to deceive and impofe on
any of his majefty’s fubjeits; or playing or
R - betting

-
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betting at any unlawful games; and all perfons,
who run away and leave their wives or chil-,
dren whereby they become chargeable to the pa-,
rith; all petty chapmen and pedlars, wandring,
abroad, not being duly licenfed; all perfons,
wandring abroad, and lodging in alehoufes,
barns, outhoufes, or in the open air, not giving
a good account of themfelves; all perfons wan--
dring abroad and begging, pretending to be fol-
diers, mariners, feafaring men, or pretending to
go to work in harveft; and all other perfons.
wandring abroad and begging ; fhall be deemed-
rogues and vagabonds.—But this thall not extend
to foldiers wanting fublfiftence, having certificates
from their officers, or to feafaring men, licenfed
by teftimonial of a juftice, fetting down the time
and place of their landing or difcharge, and the.
place to which fuch foldiers or mariners are to
pafs, and the names of the chief towns or places
thro’ which they are to pafs, and limiting the
time of their paflfage, while they continue in the:
diret way to the place to which they are to pafs;.
and during the time fo limited ; or to any perfon,
going to work in harveft, having with him a cer-.
tificate figned by the minifter and one of the.
churchwardens or overfeers of the place where,
he inhabits, declaring that he hath a dwelling:
houfe or place there in which he inhabits. .
And all end-gatherers offending againft an act
of the 13 Geo. c. 23. for the better regulation
of the woollen manufature; and all perfons.
apprehended as rogues and vagabonds, and
efcaping, or refufing to-go before a juftice, or
to be examined on oath, or conveyed, or giving
a falfe account of themfelves; and all rogues or
E 3 . vaga-

33
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vagabonds who fhall efcape out of ‘the houfe of

corrections and all perfons, having been pu-
niftied a5 rogues and yagabonds, and difcharged,
wheo fhall again commit any of the faid offences ; 5
fhall e deemed incorrigible rogues.

« And eny perfori may- appnehend oﬁ'endcrs ;
and the ‘conflable is obliged to do fo: and every
perfon apprehending a rogue and vagabend l'hall
have 2 reward of 10s.

"And the juftices fhaﬂ four times in the year .
at Jealt, or oftner (if need be), caufe a general
privy fearch to ‘be made in one night, throughout
their feveral diftri@ts, for the ﬁndmg ‘and appre-’
kending of rogues and vagabonds: and every
Juﬁlcc, on information that rogues and vaga-
bonds are in any p’ace, fhall iffue his warrant to
apprehend them,

‘And when any rogue or vagabond fhall be
prought before a Ju{hcc he thall be exzmined
on oath of his cendition and c1rcum{‘tanccs, and
of his {ettlement and thall fign his examination.
And the juftice Thall order him to be publickly
whipped ; or elfe fhall fend him to the houfe of
correion till the next {effions, or for a lefs time.’
And #fter fuch whipping or confinement, thé
faid juftice fhall, if he :ﬁmks convenient, by a
Eafs caufe him to be conveyed to the place of

is fertlement, but if that cannot be found,
then to the place of his birth s or if he is under
the age of 14 years, and hath a father or mother
living, then to the Place of abode of fuch father
or 'mother.

"Where fuch offender fhall be commltted to
the houfe of corretion till the next feflions, and
thc Juf’uces there fhall ad_)udge him a rogue or

vaga-
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~agabond, -or an- .mcomojble rogue ; they may
order fuch rogue or vagabond ﬁmhg:r to be dey
g4aiped in the houfe of COFreﬂdGn not éxceeding
fix months, and fuch iricorrigihle rogue not ex:
ceeding two years nor lefs ghan fix:months ; and
during the time of fuch'copﬁ,ngmﬁnt, to be corr
rected by whipping, in fuch manner, and at fisch
times and placcs within their, juri{diction; - as
they fhall judge proper; and-afterwards they
fnay fend them by fuch pafs :iAnd if {uch perfon,
being a male, is. above the gge of 12 years, they
amay. fend him into his majefty’s fervice either
by fea or land. 'And if fuch incorrigible rogue
fhall efcape out of the heufe of correction, or
fhall offend” again in like manner; he fhall be
guilty of {clgny, and tranfported for fevea
years -

» And togethcr with thp pafs, the Ju{’cxce ihall
nge to the conftable a note_or certificate, afcer-
raining how they are to be conveyed, by horfe,
cart, or on foot; and. what allowancc: he fhall
have for conveying.

. And the. conftable. fhall convey to the ﬁrﬂ;
conﬁable in the next county; who fhall, by
order of a juftice there, convey £o the next in
dike manner ; and fo from county to county, till
they come g the place to-which fuch perfon-is
fent. And if the officers of fuch place, fhall
think his examination to be falfe;" they- may
carry him before a juftice, who may commit him
to the hoyfe of eorre&ion till the next feffions ;
and the juftices there, if they fee caufe, may
deal with him as an incorrigible rogue. * But the
perfon fo fent, fhall not be removed from the

place to which he was fent, but by order of two -

E 4 juftices,
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juffices, as other poor perfons are ‘removed ‘to

theit fettlement.:

>~ And the juftice may order fuch vagrant to be
fearched and his bundles to be infpeted; and
if he'fhall be found able to pay for hiis coriveying;
ih whole or in part, the juftice fhall order his
money to be paid, or other effeéts to be fold

for that purpofe, -

Scottith vagrants are to be dchvered to' the
firft conftable or other officer in the next thire or
ftewartry, and- there difpofed- of according to
law. - And if they return, they fhall be deemed
incorrigible fogues.

Mafters of veffels may be compelled to export
vém‘ants ‘to Irelandy or ‘the ifles of Many Jerfey,
Guerrfev, or Sc;lly 57the charges thereof to be

aid according to fuch rate as the Juftices in fef-
fions of that county from whence they are €x-
ported fhall appoint.
~:"And the rates for paffing vagpaﬂts fball be li-
niited by the juflices ‘in {feffiorfs from time to
time; to be paid to the perfon conveying by the
I\tgh conftable, and to him by the treafurer out
of the -county rate. -

i The place Yo which the vagrants are removed
lﬁﬂ i fetthem on work ; and if they refufe to
awork, -they thallbefent to the houfe of cor\-
&c&q(\n. 5 R :A, B L
v Ard ivhereas there: are fometlmes per[’ons,
wwho by y Tundzy ‘cb-otherwile are furlouﬂy mad,
or sre MWariciferdérnd in their fenfes, that chey
1t e d’?{:c rot to be bfl‘ml “ed to go abroad;
e b Jawil, For ten ..nhces to caufe fuch
perion o e an m‘eﬂiznd' Arand mpL fafcly locked
G iune fegad pl ace within the county, it his

. fettlos
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fettlement be therein; and, if they find it ne-

ceffary, to be there chained. " 'If his fettlement

be not within fuch county,’ the{ fhall fend him .

by a pafs to his fettlément, to be there ordered
in like manner. And the charges of removing,

'keeping, muaintaining, and curing him during

fuch reftraint (which fhall be only during the
time' fuch lunacy or muadnefs continues), fhall
be paid out of his goods or rents of his lands’;
but if he have not fufficient, over and above

what is requifite for the maintaining his family,

the fame fhall be paid by the place to which he
belongs. - But this fhall not reftrain the prero-
gative of the lord chancellor concerning luna-
ticks; nor hinder any friend ‘or relation from
taking them under their own care. =~ =
If any perfon fhall fuffer any fuch vagrant to
lodge or take fhelter in his houfe, barn, or other
out-houfe or building, and fhall not apprehend
him, or give notice to a conftable ; he fhall for-

feit not‘exceeding 40s, nor under 10s. And if

any charge fhall be brought upon the parith by
means of fuch offence, the offender fhall make
fatisfaction according to the order of fuch juftice
before whom he fhall be conviGted, -~ =

A vagrant’s child, above the age of 7 years,
may by the feffions be placed out, as a fervant or
apprentice, to any perfon willing to take the
fame, till the age of ‘21, or for a lefs time.

And whereas women wandring and begging,

are oftén delivered of children in parifhes and

places to which they do not belong, whereby they
become chargeable to the fame; it is enaéted,
that where any fuch woman fhall be fo delivered,

and become chargeable, the churchwardens or

Qver-
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overfeers may detain:her till they can fafely cony,
vey her to 3 juftice ; who fhall examine her,.and
commit her ro the houfe of correftion, till, the
next Teffions; who may, if they fe¢ convenient,
order her to be publickly whipt, and defained
in the houfe of correction, for any further time
not exceeding fix months.  And upon.applica:
tion by the churchwardens or overfegrs of the
place where fbe was delivered, the, juffices af
fuich feffions fhall arder the treafurer to pay them
fuch a fum, as fbdll be adjudged a reafonaple fa-
tisf.&ion, for the chafgfs fuch place hath been
ut t6 on Tuch woman’s-account. And if fuch
woman fhall be detained and conveyed fo'a ju-
Itice'as aforefaid, the child of which the is deli-
vered, if a baftard, thall pot be fettled in the
lace where-fo born; but the fettlement of {uch
wanéﬁn fhall be deemeq the fettlement of fuch
hild. " v o o
pAny erfon aggrieved by any ad of the juftices
out of gfﬁ(,)‘,ni;, concerning the executian of thig
a&t, may appeal to the pext feffions. .
* Where _any offenders fhall bave been com- -
mitted o the houfe of correction wll the next
fefTions ; ‘if, "upon ezamination, .no place can bg
found to-which they may be fent by.a pafs, the
juftices at fuch feflions may. order them to he de-
tained 'in’ the "houfe "of corretlion, till .they can
provide for themfelves, or -till the jufkices can
place them "our in fome lawful calling, as fer-
yants, apprentices, foldiers, mariners, gr pthers
wife, either within this realm, or his majefty’s
colonies in America. o R

Proyided
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Provided always, that nothing herein thall ex-
tend, to difinherit, prejudice, or hinder the heirs
or affigns of John Dutton ef Dutton, late of the
county of Chefter, efquire, deceafed, their heirs

or affigns, concerning the liberty, privilege, pre- -

eminence, or authority, jurifdiction or inheri-
tance, which they now lawfully ufe, or Jawfully
may or ought to ufé, within the county palatine
of Chefter, and county of. Chefter, or gither of

© . them,. by reafon of any ancient charters of any.

kings of this land, or by reafon of agy, prefcrip-.
tion, of lawful ufage, or title wharfeever. - -

. And the juftices in &ffions.thall have pewer 'to.
build or enlarge houfes of correction, or purchafe

- or hire houfes for that purpofe ; and furaith them.
© with materials ; and make orders for the myle and-

governance thereof ; and may fine the mafters

‘thereof for mifbehaviour, or turn them out at,

their difcretion. .

And the whole expences of .carrying this act |

into execution fhall be paid .out of the general.
county rate. - ’

YR

© 'CHAPTER
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CHAPTER THE FOURTH.

Concerning the iinpotent. poor, it hath
been enatted as follows :

BY the 12 R. 2. c. 7. Beggars impotent to
> ferve, fhall abide in the cities and towns
wliere they be dwelling at the time of the procla-
mation of this ftatute. And if the people of
cities or other towns. will not or may not fuffice
to find them ; then they fhall draw themfelves to
other towns within the hundreds, oz to the towns
where they were born, within forty days after the
proclamation made; and there fhall continually
abide during their lives. - B

By the 11 H. 4. c. 2. All beggars, not able
to work, fhall go, reft, and abide in that hun-
dred where laft he dwelled, or there where he is
beft known, or born, there to remain without
begging out of the hundred; on pain of being
punithed as a vacabond.

By the 19 H. 7. c. 12. All beggars, not able
to work, fhall go, reft, and abide in his city,
town, or hundred, where they were born, or elfe
to the place where they made laft their abode by
the fpace of three years ; there to remain, without
begging out of the faid city, town, hundred, or
place; on pain of being taken and punithed as

a vagabond,
By
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By the 22 H. 8. c. 12. The juftices fhall fub-
divide themnfelves, and make inquiry of all aged,
‘poor, and impotent perfons, which live, or of -
neceflity be compelled to live by alms of the
charity of the people, abiding within every hun-
dred, city, borough, parifh, hberty, or franchife,
within the limits of their divifion ; and fhall have
power by their difcretions, to inable to beg within
fuch hundred, city, town, parifh, or other limits
as they thall appoint, fuch of the faid impotent
perfons, as they fhall think moft convenient,
within the limits of their divifion, to live of the
charity and alms of the people; and fhall give
in commandment to every fuch aged and im-
potent beggar, by them inabled, that none of
them fhall beg without the limits to them fo ap-

ointed.

And fhall alfo regifter the names of every fuch
impotent beggar by them appointed, in a bill or
roll indented; the one part thereof to remain
with them, the other to be certified to the next
fefTions.

And they fhall make feals, to be ingraved with
the names of the hundreds, cities, boroughs,

" towns, or places, within which they fhall appoint
every fuch impotent perfon to beg ; and deliver
to every fuch impotent perfon by them inabled
to beg, a letter containing the name of fuch im-
potent perfon, and witnefling that he is autho~
rized to beg, and the limits within which he is
appointed to beg, and to be fubfcribed with the
name of one of the faid juftices: Which fhall
be in this form ;

¢ Kanc,
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¢« Kanc. . Memorandum, that A. B. of
<« Dale, for reafonable confiderations, is licenfed
¢ to beg, within the hundred of P. K. and L.
“ in the faid county. Given under the feal of
* that imit. Tali die et anno.”

And if any fuch impotent perfon fo authorized
to beg, do beg in any othes place than within
fuch limits as he fhall- be affigned unto ; the ju-
ftices, conftables, or other officers; fhall punifh
all fuch perfons, by imprifonment in the ftocks,
by the fpace of two days and two nights, giving
them but only bread and water; and, after thar,
eaufe them to be {weorh, to return without de-
lay, to the place where they be autherized to

beg in.

- By the 27 H. 8. c. 25. Where by the a& of

the 22 H. 8. c. 12. it was ordained, that aged,

peor, -and impotent people fhould repair unto
every hundred, where they were born, or had
dwelled by the fpace of three years next before
and it'was not provided in the faid at, how they
thould be ordered at their coming thither, nor
hew the hundred fhould be charged for their re-
lief; it is -enaéted, that the mayers, fheriffs,
conftables, houfholders, and all other head of-
ficers, of every city, fhire, towns, and parifhes,
at the repajr and coming thither of fuch poor
creature, fhall moft charitably receive the fame
and all the governors and mintfters of every fuch
place, thall fuccour, find, and keep every of the
fame poor people, by way of voluntary and
charitable alms, within the refpeétive cities,
fhires, towns, hundreds, hamlets, and parifhes,

with fuch convenient and neceffary alms, as fhall
2 be
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be thought meet by their difcretions, in fuch
wife s none of them of very neceflity fhall be
compelled to go openly in ng: On pain,
that I::very pan{h making dcfafb:ltg %llmll ﬁxfe.\tp:o:
a month.

And the mayors and othcr hcad officers of
cities, boroughs, and towns corporate, and the
churchwardens, or two other of every parifh of
this realm, fhall, in good and charitable wife,
take fuch difcreet and convenient order, by ga-
thering and procuring of fuch charitable and
voluntary alms of the good chriftian people
within the fame, with boxes every funday, hols-
day, and other feftival:days, or otherwife among
thcmfelv&s, in fuch good and difcreet wife, as
the poor, impotent, lame, feeble, fick, and dif-
eafed people, being not able to work, may be
provided, holpen, and relieved, fo that in no
wife none of them be [uffered to go epenly in
begging ; and fuch as be luﬁ:y, may be kept in
continuzl labour.

Provided, that all Ieprous, and poor bcdrcd
creatures, mgy ‘ac their own liberty remain and
eontinue -in fuch flacc where they be; and fhalt
" not be compelled to. repair into their countries,
according to the tenor of the aforefaid aét.

- And every preacher, parfon, vicar, and curate,
as well in their fermons, collations,: bidding of
the beads, as in time of confefions, and at the
making of the wills or teftamems of any perfons
at alt times of the year, fhall exhort, move, ftir,
and provoke people, to be liberal, and bounti-
fully to extend their good and chasitable alms
and contributions from time to timre, towards the
comfopr, and rehef of the faid poor, 1mpoecm:,
dccn.pn‘,
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decrepit,. indigent, and needy people, and fos
fetting and keeping to worlk the able poor.

And for the avoiding of all fuch inconveni-
ences, ‘and infections, as oftentimes have and
daily do chance among the people, by common

and open doles, and that moft commonly unto

fuch doles many perfons do refort which have no

need of the fame; it is enacted, that no perfon

fhall make any fuch common or open dole, or
fhall give any ready money in alms, otherwife
than to the common bpxes and common gather=

- ings in every city, town,.hundred, parifh, and

‘hamlet, for the putting in execution the good
and virtuous purpofes of. this act; on pan to
forfeit ten times as much. And all perfons,
bodies politick, corporate, and others, that be
bound yearly, monthly, or weekly, to diftribute
any ready money, bread, victual, or other fuften-
tation to poor people, in any place within this
realm; fhall difpofe the fame, or the value
thereof, to fuch common boxes, for the relief of
the poor in form aforefaid. .
- And to the intent that the money gathered
toward the relief of poverty as is abovefaid, may
be employed to fuch charitable ufes as by this
act is limited, and no part thereof be-mifufed by
fuch as fhall have the colletion thereof y it is
ordained, that the churchwardens of every parifh,
calling unto them fix or four of their honeft
neighbours, fhall have power every quarter of
the year, or oftner by their difcretions, to com-
mand every fuch collector to appear before them,
and to render account of all fums of money by
them gathered, and how employed. And if
upon fuch account it be found, that fuch col
4 lector
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lector hath mifemployed of imbezilled any part

thereof ; they fhall carry him before a juftice,
who fhall commit him; till he fhall have re
ftored and paid back the fame, and alfo 6s 8d
for a penalty, to be emiployed for the pérpofes
of this at:

And books fhall be kepr in every parith; of.

the money colle€ted ; and how, upon whom, and
in what wife, the fame was difpofed of.

And two or three times in every week, two or
three of every parifh, within ¢ities and' towns
corporate; by the affignment of the mayor, go<
vernot; or conftable, fome tn one week, and
fomie in another, fhall name and appoint certdin
of the faid poor people found of the common
dlms; to colle@ and gather broken meats and

fragments; and the reﬁ‘u‘fc drink, of every houf-'
{gall be

holder within every fuch parith § which
by their difcretions diftributed evenly among the
poor people found of the fz2id common alms, as
they by their difcretions thall think good.

Item, it is ordered, that the conftables,
churchwardenss, or others the eolleCtors of the
faid alms, which fhall at any time forbear their
own bufinefs and labour, and fhall travel or take
any pains in the execution of this acty fhall have,
for their fo doing; fuch competent wages, of the

money of the faid colle&ions, as by difcretion of

the miayor, juftices, and other of the parifh,
fhall be thought reafonable; which fhall be ap-

pointed to them, at the making their accounts

before the whole parith. . :
Item, the money colletted fhall be kept in
the common coffer or box in the church; or elfe
fhall be committed to the cuftody of any other
F fubftanrial
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fubftantial trufty man; as_they can agree upon;

-where it may be delivered to the ufes before

exprefled, from time to time, as neceffity fhall
require. . v
And no churchwarden, colle&tor or colletors

-of the forefaid charitable alms, fhall continue in

their-faid office above the fpace of one whole
year. o o
And the overplus of the collettions of rich

‘and wealthy parifhes, fhall be ordered and diftri-

buted towards the fuftentation of the charges of
other poor parifhes within the fame city, borough,
town, or hundred; by the difcretion of the
mayor, juftices, and high conftable of the fame.

. Provided, that-where the voluntary and un-
conftrained alms and charity of the parithioners.
or people, together with fuch money as fhall be
added and given to the fame from any monatteries
or other perfons, bodies politick, corporate,.. or

*other, will not fuffice for the fuftentation of the

poot within the limits of fuch contribution ; nei-
ther the magiftrates, officers, nor inhabitants
there fhall incur the aforefaid penalty of 20s a
month, nor be conftrained to any fuch certain
contribution but as their free wills and charities
will extend, provided that what thall be colletted
be juftly diftributed as aforefaid. L
-, Finally, it is provided, that this a& fhall not
be prejudicial to any abbots, priors, or other
perfons of the clergy or other, that by any
means be bound to give yearly, weekly, or
daily alms, in money, vi¢tual, lodging, cloath-
ing, or other thing, in any monafteries, almf-
houfes, hofpitals, or other foundations or bro-
therhoods,- by any good authority or ancient
' ' , cuftom,

- - .
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cuftom, or of daily charity by keeping of poor
men eftablithed for that purpofe; nor to any

on for receiving of the fame, or for their
abiding in fuch hofpitals or almfhoufes according
to fuch foundation ; nor alfo for alms in ready
money, or otherwife, to be given to mariners or
-other perfons, that fhall fortune to come or be
fet on land from fhips perithed or loft on the
fea; or to any perfon that, riding, going, or
pafling by the way, fhall after his confcience or

charity give money or other thing, to lame,.

blind, or fick, aged, or impotent people.

By the 1 Ed. 6. ¢. 3. Forafmuch as there is
many maimed and otherwife lamed, fore, aged,
and impotent perfons; which, reforting together
and making a number, do fill the ftreets or high-
ways of divers cities, towns, markets, and fairs ;
who, if they were feparated, might eafily be nou-
rithed in the towns and places wherein they were
born, or have been moft abiding by the fpace of
three years : it is enated, that the mayor, con»
ftable, or other head officer, of any city, town,
or hundred, to which fuch tefort fhall be, fhall
fee all fuch idle, impotent, and aged perfons,
who otherwife cannot be taken for vagabonds,
which were born within the faid city, town, or
hundred, or have been moft converfant there by
the fpace of three years as aforefaid, and now de-
cayed,—beftowed and provided for of tenantries,
- cottages, or other convenient houfes to be lodged
in, at-thecofts of the faid cities, towns, boroughs,
and villages, there to be relieved and cured by
the-devotion of -good people ; and that they fuffer

no other to remain and beg there, but fhall con-

F2 vey

67



68

i Ed.6.c.3. Tapateut posz.”  Ch. 4.

vey them on borfeback, eart, chariot, or ether-
wife, to the next conftable, and fo from confta-
ble to conftable, till they be brought to the

place where they were born, or moft converfant .

as aforefaid. - - '
Provided, that if any of the faid perfons be
not fo lame of impotent, but that they may work
in fome manner of work ; that them fuch city,
‘town, parith, or village, do either in common

' 'grovide fome fuch work for them as they may

e occupied in, or appoint them:to fuch as will
find them work for meat-and drink. . " .
And for the more furtherance of the relief of
fuch as are in unfeigned mifery; the curate of
every parifh fhall, on every funday and holiday,

. after reading ‘the gofpel of the day, make (ac-

cording to fach talent as god hath given him) a
godly and brief exhortation to his parithiotiers,
moving and exciting them to remetber the poor
people, and the duty of chriftian charity,. in re-
dieving of them which be their brethren in
Chrift, born in the fame parifh, and needing
their help. : "

- And provided always, that:all leprous and
poor bedred creatures, may at their own liberty
remain and continue in fuch houfes appointed for
leprous or bedred people, as they now be inj;
and fhall not be compelled to repair into any other
countries by virtue of this aét: and that alfo it
fhall be lawful unto the faid leprous and bedred
people, for their better reliefs, to appoint theis
prottor or prottors, fo there be not appointed
‘above two perfons for any one fuch houfe, to ga-
‘ther the alms of all fuch inhabitants as fhall be
ST ’ within

N
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within the compafs of four miles of any of the

&aid houfes. .

By the 3 & 4 Ed. 6. ¢. 16. Foralmuch as di-

vers men and women, going on begging, im:
potent and lame, and fome able enough to la-
bour, do carry children about with them, which
being once brought up in idlenefs, will hardly
be brought after to any gaod kind of labour or
{ervicey- it is enacted, . that any perfon may take
fuch childy above the age of 5 years and under
14, to be brought up in any lfoneﬁ: tabour and
occupation, till fuch woman child come to the,
age of 15 years or be married, and fuch man
child to the age of 18, if the mafter fo long

By the 5 & 6 Ed. 6. c. 2. Yearly, one holiday.
in whitfun-week, in every city, borough, and
town corporate; the mayor, bailiffs, or other
head officers, and in every other parifh of the

country, the parfon, vicar, or curate, and the.

churchwardens, having in a book as well all the
names of the inhabitants and houfholders, as alfo
the pames of all fuch impotent, aged, and needy
perfons, as being within their city, town corpo-
rate, or parifh, are not able to live of themfelves

or by their. own labour, fhall openly in the.

church, and quietly after divine fervice, call the
faid houfholders and inhabitants together ; among
whom, the mayor and two of his brethren in

every city, the bailiffs or other head officers in.

boroughs and towns corporate, the parfon vicar
or curate and churchwardens in every other pa-

F 3 ‘rifh,
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rifh, fhall ele&t, nominate, and appoint two able-
perfons or more, to be gatherers and collectors
of the charitable alms of all the refidue of the
people, for the relief. of the poor.

‘Which colle&ors, the funday next after their
ele&tion, when the people are at the church, and
hath heard god’s holy word, fhall gently atk and
demand of every man and woman, what they of
their charity will be contented to give weekly,
toward the relief of the Eoor; and the fame to
be written in the faid book. .

And the faid gatherers, fo being eleted and
chofen, fhall juﬁly gather, and truly diftribute,
the fame charitable alms weekly (by themf€lves
or their affigns) to the faid poor and impotent
perfons, without fraud or covin, favour or affec-

" tion; and after fuch fort, that the more impotent

may have the more help, and fuch as can get
gart of their living to have the lefs ; and by the
ifcretion of the colletors, to be put in fuch

labour as they be fit and able to do; but none -

to go or fit openly a begging. -
And no‘pgrforz, fo elcé%teg to be gatherer as”
aforefaid, fhall refufe the faid office, but fhall
juftly execute the fame, by the fpace of one
whole year next enfuing; on pain of 20fh. -
And they fhall account quarterly to the faid -
mayors, bailiffs, or other head officers} ‘or to the -
faid parfon, vicar, curate, and churchwardens re-- -
fpectively ; at which account, fuch of the parifh -
as will, may be prefent. And when they go-out. -
of their office, they fhall deliver up all furplufage

in their hands. And if théy refufe to account:

within eight days, the bifhop of the diocefe or

ordinary fhall compel them by cenfures of the

1 ) church
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church to account before fuch perfons as he fhall
appoint.

- And if any perfon, being able to further this
charitable work, do obftinately and frowardly
refufe to give towards the help of the poor, or
do wilfully difcourage others from fo charitable a
deed ; the parfon, vicar, or curate, and church-
wardens, of the parith where he dwelleth, fhall
gently exhort him ; and if he will not be fo per-
fuaded, then on. certificate of fuch parfon, vicar,

7L

of curate, to the bifhop of the diocefe, the bithop - -

fhall fend for him, to induce and perfuade him
by charitable ways and means, and fo according
to hisdifcretion to take order for the reformation -
thereof. '

By the 1 & 2 P. & M, c. 5. The colle&ors -
thall be chofen as aforefaid, on fome one holiday -
in the chriftmafs. , -

And perfons refufing the office fhall forfeit -

40s.

more poor, than they are able to relieve; two
juftices, on examination thereof, may grant unto"-
fo many of the faid poor folks as by their dif-
cretion they fhall think good, a licence under the
feal appointed for the limit, to go abroad to beg
and receive alms out of their refpective parifhes,

in fuch towns, parifhes, and places, as fhall be

named in the faid licence, be it in one hundred
or more in.the faid county. Orif it be adjoining

to another county; the juftices there may give -

licence in fuch other county.

F g4 And

And if it fhal chance any parifh to have in it--
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And in cities and towns corporate wherein
there are divers parifhes, fome of which are

"wealthy, and others needy ; the mayors and other

head officers fhall move the parifhiopers of fuch
wealthy parith, to contribute towards the relief
of the poor within fuch other parifh where neeq

ise

~ And 3ll poor folks licenfed to beg out of the
Jimits of any city of town corporate, fhall we:r
both on the breaft and back.of their outermoft
garment, fome notable ‘badge or token, to be
afligned to them by the head officer with the af-
fent of two juftices, .

By the 5 EL c. 3. Every parfon, vicar, curate,

© or minifter, of every parith within this realm,

fhall yearly for evermore, on the funday before

_ midfummer day, in the pulﬁit, or fome other

convenient placg in the church, give knowledge
and warping at the end of fome of the morning
fervice, to the parithiopers then and there prefent,
to prepare themfelves, on the funday then next
following, to come to the church, and there ta
chufe collectors and gatherers for the poor.

And if any perfon being chofgn fhall refufe
the faid office, E,c fhall fcr)_‘%it 10l

And if the faid colle&ors, or apy of them,
fhall refule to account as aforefaid, within eight
days next after requeft made to them for the fame;
then the bifhop of the diacefe, or ordinary of the
place, chancellors, or their commiffuries, toge-
ther with a juftice, and one of the chprchwardens,
fhall have power to commit them to ward, unti}_
they fhall make their faid accounts, before fuch

N ' o ' Pt_:rfons,




.Ch. 4. Tmpetent poc:. sElc3.

erfons, as the faid bifhop or other ordinary and
juftice fhall appoint, and make payment of the
{fums wherewith they fhall be charged upon fuch
account. )
And if any perfon, being able to further this
charitable work, do obftinately and frowardly
refufe {o reafonably to give towards the help and
relief of the poor, or do wilfully difcourage other
from fo charitable a deed; the minifter and
churchwardens fhall gently exhort him: and if
he will not be fo perfuaded, then on certificate
of the minifter to the bithop of the diocefe, or
ordinary of the place, chancellor, commiffary,
or guardian of the fpiritualties, the faid bifhop
or other ordinary as aforefaid fhall fend for him,
to induce or perfuade him by charitable means
and ways to extend his charity to the poor, as in
this a& is well meant and intended. © And if the
perfon fo fent for, of his froward wilful mind,
fhall obftinately refufe to give weekly to the re-
lief of the poor, according to his ability; the
faid bifhop or other ordinary fhall bind him by
recognizance in the fum of 10l, to appear at the
next feflions of the place where he inhabiteth, and
not to depart without leave of the court 5 and if
he refufeth to be bound, fhall commit him till
he fhall become bound. And at the faid feffions,
the juftices there, if he do appear before them,:
fhall charitably and gently perfuade and move
him; and if he will not be perfuadéd, it fhall be
lawful for the faid juftices, with the churchwar-
dens or one of them, to fefs, tax, and limit
upon every fuch obftinate perfon fo refufing, ac-
cording to their good difcretions, what fum the
faid obftinate perfon fhall pay weekly towards thi_
' : ' ' relief
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relief of the poor within the parith where he.
dwells. And if he fhall refufe to pay the fame, :
the faid juftices or two of them fhall, on com-
plaint and certificate of the faid churchwardens, -
commit him to gaol until he fhall pay the faid
fum fo appointed, taxed, and limited. -
Provided always, that the curate, minitter, or
reader, together with the wardens of every cha--
pel of eafe, and alfo the colle¢tors, and all:
others to whom it fhall appertain by virtue of
this aét, fhall do and be lhable in all refpeéts..
with regard to the relief of the poor, in like
manner as the vicar, curate, churchwardens, and :
colleGtors of every parifh ought to dos and not .
be compellable to refort to their parith church
for the fame only purpofe. o

By the 14 El c. 5. Foralmuch as charity.
would, that poor, aged, and impotent people- -
thould have convenient habitations and abiding. .:
places to fettle themfelves upon, to the end that :
they fhould not hereafter beg or wander about ;- .
it is therefore enatted, that the juftices of the
peace of all and every the fhires within England
and Wales, within the limits of their commif-
fions ; and all other juftices of the peace, mayors, -
fheriffs, bailiffs, and other officers of all and
every city, borough, riding, and franchife within- -
this realm, whereof they be juftices of the peace,
within the limits of their authority ; fhall, within: *
every of their feveral divifions and authorities, . .
make inquiry of all aged, poor, impotent, and - -
decayed perfons, born within their faid divifions.. :
and limits, or which were there dwelling wil:hin'

. three

‘
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three years next before, which be compelled to
live by alms; and enter their names in a book.

And when their number by that means fhall -
be known, the faid juftices fhall appoint within-

every the faid divifions, meet and coovenient
places by their difcretions, to fettle the fame

poor people for their habitations and abidings ;

if the parifh, within which they fhall be found,
fhall not, or will not provide for them.

And (having regard to the number) fhall fet.
down, what portion the weekly charge, towards:

the relief and fuftentation of the faid poor peo-
ple, will amount unto, within every the faid fe-
veral divifions.

And that done, they fhall tax and affefs all
and every the inhabitants, dwelling in every city,
borough, town, village, hamlet, and place known,
within the faid limits and divifions, to fuch

weekly charge as every of them fhall weekly con- -

tribute towards the relief of the faid poor people;
and fhall enter their names in the faid book, to-
gether with their taxation.

And fhall alfo, within every their faid divifions

and limits, appoint colletors, for one whole-
year, of the faid weekly portion ; who fhall col- -
lect the fame, and make delivery thereof to the

faid poor people, according to the difcretion of
the faid juftices. . .

And fhall alfo appoint the overfeer of the
faid poor people by their difcretions, to continue
alfo for one whole year. And if they do refufe
to be overfeers, every of them fo refuling fhall
forfeit 10s. C

And
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And the mayor of the city of London, and
the mayor, fheriffs, bailiffs, and other-head offi-.
cers of every other city, borough, or town cor-
porate, and the conftables or tithingmen of the
feveral hundreds within all and every the faid:
fhires in England and Wales, in all and every
fuch abiding places within their hundreds, limits,
and precinéts, as fhall be appointed to fettle the
poor people in, fhall once 2 month make fearch.
of all the aged, impotent, and lame perfons,
within the precinét of their jurifdi¢tions ;. and all
fuch as they fhall find, not being bern. within-
that divifion, nor dwelling, within the faid three
years (except leprofe people, and bedred people),
fhall caufe 1o be conveyed, on horfeback, in
cart, or otherwife, to the next conftable ;. and. fo-
from conftable to conftable, till they be brought.
to the place where théy were born, or moft con--
verfant by the fpace of three years next before s -
and there to be put in the abiding place, or one
of the abiding places appointed for the babitation
of the poor people of that country. ,

" And if any of the faid poor people, an the
appointment of the faid juftices, refufe to be
beftowed in any of the faid abiding places, but
covet till to hold on their trade of begging; or
after they be once beftowed there, do depart
“and beg; they fhall be punithed as rogues and
vagabonds.

Colleétors fhall account half yearly, to two ju-
flices dwelling next to the faid abiding places,
and deliver up the furplufage; which if they :
fhall not do, within 14 days after requeft to them
therefore made, the faid juftices, or one of them,
fhall commit him till he do. ,

And
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. And if any perfon, being able to further this
charitable work, will obftinately refufe to give
towards the help and relief of the faid
people, or do wilfully difcourage other from fo
" charitable a deed; he fhall be brought before
two juftices, to fhew the caufe of fuch refufal or
difcouragement, and to abide fuch order therein
as the faid juftices fhall appoint: and if he re-
fufe fo to do, they fhall commit himto gaol til}
be be contented with their faid order, and do
_ perform the {ame.

~ Provided always, that the juftices, out of the
furplus of the faid colleftions, (the poor and
impotent being firft fatisfied and provided for,)
fhall, by their difcretions, in fuch convesient
places within their refpective fhires as they thall
think meet, place and fettle to work the rogues
and vagabonds that fhall be difpofed to work,
born within their faid counties, or there abiding
for the moft part within the faid three years;
there to be holden to work by the overfight of
the faid overfeers, to get their livings, and to
be fuftained only upon their labour and travel:

And if any beggar’s child, being above the
age of 5 years, and under 14, fhall be liked of .
by any fubje& of this realm of honeft calling,
who fhall be willing to take the faid child into
fervice ; the faid fubjet {hall, by order of the
fefions, have the faid child bound with him; if
it be a man child, till the age of 24; if a wo-
tan child, till the age of 18. :

And the juftices, at eafter feflions yearly, fhall
appoint new collettors, and new overfeers; and
otherwife take order for the due execution of
this act. :

2 + Provided
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- Provided alo, that forafmuch as it is thought,
that the inhabitants of divers counties, cities, and
towns within this realm, be not able to relieve
the poor, lime, and impotent perfons, with mo-
ney to be colletted in form aforefaid ; and that

it were over great a burden to the colleftors, to -

gather meat, drink, corn, or other things for
their relief, to be employed as aforefaid; it is
therefore ena&ed, that the juftices in feffions,
within any the counties, cities, or towns of this

realm, where colleftion of money cannot pre- "

fently be had as this aét directeth, may grant li-
cence to fuch and fo many of the faid poor, or
to any other for them, to afk and gather, within
fuch other town, parifh, or parithes, of the faid

county, as the faid juftices fhall name, the cha- -

ritable devotion and alms, at the houfes of the
inhabitants; fo that it be within the towns and
parithes within the divifions of the faid juflices
that fhall fo give them licence: And the inha-
bitants of every fuch parith, to which fuch poor

thall be fo appointed, thall be coacted and bound

by virtue of this a&, under fuch pain as to the'

faid juftices fhall feem convenient, to relieve the

faid poor in fuch fort, as the faid juftices fhall
appoint. ,

“And if it happen any city or towm corporate
to have more poor than they are able to relieve ;
and the fame is a county of itfelf, or ftanding in
one county and adjoiming to another: in fuch
cafe, on certificate of the mayor or other head
officer to the juftices of fuch adjoining county
they fhall, in their feffions, give licence, and
follow the order above remembred.

Alfo,"
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Alfo, be it provided, that if any perfon fhall

-find himfelf grieved with any taxation fet upon
him by virtue of this aét; it thall be lawful for

him at the next general feflions of the peace to
be holden within the fame fhire, to make com-
plaint thereof to the juftices of the bench, and
to be eafed of his exceflive charge, by the dif-
cretion of the whole bench, or the moft of
them.

Provided alfo, that no difeafed, or impotent
poor perfon, living on alms, fhall repair to the
city of Bath, or town of Buckftone, to the baths
there, for eafe of their grief; unlefs they be li-
cenfed fo to do by two juftices, and be provided
for by the inhabitants from whence they came,
of fuch relief towards their maintenance, as fhall
be neceffary for the time of their abode, and

return home again: on pain of being ufed as

vagabonds. , ,
Finally, it is provided, that the juftices within
any county of this realm, fhall not intromit or
enter into any city, borough, place, or town
corporate, having juftices of its own, for the
execution of any thing contained within this act,
for any matter or caufe arifing within the pre-
cin&ts of fuch city, borough, place, or town
corporate ;. but the juftices there fhall proceed,
as the juftices elfewhere may do within the re-
fpective counties. ‘

By the 18 EL c. 3. ‘For fome better expla- -
"nation, and needful addition to the aforegoing

fatute, 14 ElL c. 5. be it ordained, declared,
and ena&ted ; Firft, concerning baftards, begotten.
and born out of lawful matrimony (an offence’

' againft
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againft god’s law and man’s law), the faid baf:
tards being now left to be kept at the charges of
the parifh where they be born, to the great bur-
den of the fame parifh, and in defrauding of
relief of the impotent and aged true poor of the
fame parifh, and to the evil example and encou=
ragement of lewd life; that two juftices in or
next unto the limits where the parith church is,
within which parifh fuch baftard fhall be born
(upon examination of the ezufe and circumftance)
fhall and may by their difcretion take order, as
well for the punithment of the mother and res
puted father, as alfo for the better relief of every

fuch parith in part or in all ; and fhall and may

by like difcretion take order for the keeping of
every fuch baftard child, by charging fuch mo-
ther or reputed father with the payment of mone

weekly, or ather fuftentation for the relief of fucg
child, in fuch wife as they fhall think meet and
convenient. And if after the fame order by them
fubfcribed under their hands, fuch mother or

- reputed father, upon notice thereof, fhall not for

their part obferve and perform the faid order;
they fhall be committed to the common gaol,

" there to remain without bail or mainprife, except

they fhall put in fufficient furety to perform the
faid order, or elfe perfonally to appear at the next
general feflions of the peace to be holden in that
county where fuch order fhall be taken, and alfo
to abide fuch order as the faid juftices, or the
more part of them, then and there fhall take in

that behalf (if they then and there fhall take

any), and that if at the faid feflions the faid
Juftices fhall take no other order, then to abide
‘ ' and
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"and perfofrn the order before made as is above-

faid. -

Alfd, to the iriteht youth miay be accuftomed -

and brought up in Jabour, and then not like to
grow.to be idle roges; dnd to the intent alfo

that fuch as be already grown up in idlenefs, and

fo roges 4t'this prefent; may not have any juft
excufe in faying that they canriot get any fervice
or work ; and that other poor and needy perfons,
being willing to labour, mdy be fet on work ; it
is ordained, that within every city and town cor-
porate by appointment of the mayor or other
head officer, and in every other market town or
other place where the juftices in their general

. {effions yearly after eafter fhall think meet, fhall

be provided (of all the inhabitants to be taxed,
levied, and gathered) a competent ftock of wool,
hemp, flax, iron, or other ftuff, as the country
is moft meet for. The fame to be committed to
the cuftody of fuch perfons, as by the faid offi-
cers or magiftrates fhall be appointed.
. Which perfons fo appointed fhall have power
(by the advice of them who do appoint them)
to difpofe, order, and give rules, for the divifion
and manner of working of the faid ftock; who
fhall be called the colletors and governors of
the poor. . '

Which collectors 4nd goveriiots, from time to

time (as caufé requireth) fhall of the fame ftock

deliver to fuch poor and needy perfons, a com-
petent portion to be wrought into yarn, or other
matter, within fuch time and in fuch fort; as in

their difcretions fhall be limited. And the fame .

afterwards being wrought, to be from time to
time delivered to the faid collectors and gover-
T G nors ;
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nors; for which they fhall make payment to
them which work the fame, according to the
defert of the work ; and of new deliver more to
be wrought. And fo from time to time to de-
liver unwrought, and receive the fame again

wrought, as often as caufe fhall require. Which

hemp, wool, flax, or other ftuff wrought, fhall
be fold by the faid colleétors and governors, ei-
ther at fome market or other place ; and with the
money coming of the fale, fhall buy more ftuff,
in fuch wife as the ftock fhall not be decayed in
value. '

And if any fuch perfon, able to do any fuch

work, fhall refufe to work, or fhall go abroad -

begging, or live idly, or taking fuch work fhalk
fpoil or imbefil the fame, in fuch wife that after
monition given, the minifter and churchwardens
of the parith, and the faid collectors and gover-
nors, fhall think the faid perfon not meet to

‘have any more work delivered out of the fame

ftock ; then, upon certificate thereof made under
their hands, the faid perfon, being brought by
one of the faid colle&ors and governors, to fuch
perfon as fhall in that county have the overfight

tion hereafter mentioned in this a&, in conve-
nient apparel meet for fuch a body to wear, fhall,
from fuch town, place, or parith, be received
into fuch houfe of correction, there to be ftraitly
kept, as well in diet as in work, and alfo pu-
nifhed from time to time, as to the faid perfons,
having the overfight and government of the faid

“ houfe of corre&ion, fhall be appointed, as here-

Andy

after in this aét is declared.

and %ovcmment of one of the houfes of correc-
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And, further, be it enated, that within every -

county of this realm, one, two, or more abiding
houfes, or places convenient, in fome markes
town or other place, by purchafe, leafe, building,
or otherwife, by the appointment cf the juftices

in their faid general feflions (of the inhabitants -

within their feveral autharities, to be taxed, le~
vied, and gathered) fhall be provided, and called
the houfe or houfes of correttion ; and alfo ftock,
ftore, and implements, to be in like fort pro-

vided, for fetting on work and punithing, not

only of thofe which by the collectors and gover-
nors of the poor for caufes aforefaid to the faid
houfes of corre&tion fhall be brought, but alfo
of fuch as be inhabitants in no parifh, or fhall
be taken as rogues, or once punifhed as rogues,

and by reafon of the uncertainty of their birth,

or of their dwelling by the fpace of three years,
or for any other caufe, ought to be abiding and
kept within the fame coun:{. .

And the faid juftices fhall appoint perfons
which fhall be overfeers of every.fuch houfe of
corretion, and fhall be called the cenfors and

* wardens of the houfes of correttion, and have

the rule and government thereof, according to
fuch orders as by the faid juftices fhall be pre-
fcribed. And fhall alfo appoint others, for the
gathering of fuch money, as fhall be taxed upon
any perfons, towards the maintenance of the faid
houfes of correction; which fhall be. called the
colle&tors for the houfes of correttion.

And becaufe it is to be hoped, that many.

well difpofed perfons, underftanding the good
fuccefs which will grow by fetting people on
wark, and avoiding of idlenefs, will from time

. G2 _ 1)
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to time give to the fuftentation and maintenance
- of the fame good purpofe and intent; and for
.their better encouragement to the fame;
it is enacted, that it fhall be lawful for any per-
fon, during the fpace of 20 years next enfuing,
to give lands, tenements, and hereditaments, for
the purpofes aforefaid, without any. licenc¢e of
mortmain. :

And whereas by the faid former act, no pain
is limited for any impotent perfon, which having
a competent allowance provided for him within

. his parifh, fhall notwithftanding without licence
wander abroad loitering and begging ; it is en-
atted, "that every fuch perfon fhall tfor his firft
offence be whipped, and fo returned home again
unto his parith; and if he fhall eftfoons offend,
being provided for as aforefaid, he fhall fuffer
in all refpedls as a rogue and vagabond.

By the 35 El c. 4. Forafmuch as it is agree-
able with chriftian charity, policy, and the ho-
nour of our nation, that {uch as have adventured
their lives and loft their limbs, or fhall hereafter
adventure their lives and lofe their limbs, or dif-
able their bodies, in the defence and fervice of
her majefty and the ftate, thould at their return
be relieved and rewarded, to the end that they
may reap the fruits of their good defervings, and
other may be encouraged to perform the like
endeavours; it is enacted, that every parith fhalk
be. charged to pay weekly fuch a fum towards
their relief as the juftices in feffions fhall appoint ;
fo as no parifh be rated above 6d nor under 1d -
weekly ; and fo as the fum total in any county,

i . , Wm
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where there are above 50 parifhes, amount nox
above the-ate of 2d for every parifh.

By the 39 EL ¢ 3. " Be it enacted by the au-
thority of this prefent parliament, that the church-
wardens of every parifh, and four fubftantial
houfholders. there, being. fubfidy men, or for

want of fublidy men four other fubftantial houf-

holders of the faid parith, who fhall be pomi;
nated yearly in eafter, week, .under the hand and
feal of two or.more juftices, whereof one to be
of the quorum, dwelling in ar near the faid pa-
rith, fhall be called ovcrfecrs of the poor of the
fame parifh.

' And they, or the greaner part. of them, fhall
take order from time to time, by and with the
confent of two or more fuch _}u{’uces, for fettmg
to work the children of all fuch whofe parents

~ fhall not by the faid perfons be thought able to

keep and maintain their children; apd alfo all
fuch perfons, married or unmarried, as having
no means to maintain them, ufe no ordmary and

" daily trade of life to get their living by.

And alfo to raife weekly or otherwife (by tax-
ation of every mhabxtant, and every occupier of
lands in the faid parifh, in fuch ‘competent fums
as they fhall think fit) a convenient ftock of flax,
hemp, wool, thread, iron, and other neceffary
ware and &uﬂ’ to fet the poor on work ; and.

- alfo competent fums, for and towards the necef

fary relief of the lame, impotent, old, blind, and
fuch other among them being poor, and, not able
to work ; and alfo for the putting out of fuch
children to be apprentices : To be gathered out
of the fame parith, accordmg to the ability of

G 3 . the
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the faid parith. And to do and execute all other
things as well for the difpofing of the faid ftock,

- as otherwife concerning the premiffes, as to them

fthall feem convenient. :
Which faid churchwardens and overfeers fo to
be nominated, or fuch of thiem as fhall not be
let by ficknefs or other juft excufe to be allowed
by two fuch juftices, fhall meet together at the
leaft -once every month in the church of the

faid parith, upon the funday in the afternoon,

after dwine fervice ; there to confider of fome
%ood courfe to be taken, and of fome meet or-
ers to-be {et down in the premiffes.

~ And fhall, within four days after the end of '

their year, and after other overfeers nominated

- as aforefaid, make and yield up to fuch two ju-

ftices, a true and perfeét account, of all fums of
money by them received, or rated and feffed and
not received ; and alfo of fuch ftock as fhall be
in their hands, or in the hands‘of any of the
poor to work ; and of all other things concerning
their faid office ; and fuch fums of money as fhall
be in their hands, fhall pay and deliver over to

- the faid churchwardens and overfeers, newly no-

minated and appointed as aforefaid : upon pain,
that every one of them, abfenting themfelves
without lawful caufe as aforefaid from fuch
monthly meeting, or being negligent in their
office or in the execution of the orders aforefaid
made by the affent of the faid juftices, to forfeit
for every fuch default 20s.

And be it alfo enated, that if the faid juftices
do perceive, that the inhabitants of. any parith
are not able to levy among themfelves {ufficient

- fums of money for the purpofes aforefaid ; thar

3 o ‘then
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then: the faid juftices fhall and may tax, rate, and

“affefs as aforefaid, any other of other parithes,

‘or out of any parifh within the hundred where
the faid parith 15, to pay fuch fum and fums of
money to the churchwardens and overfeers of

‘the faid poor parith, for the faid purpofes, as

‘the faid juftices fhall think fit, according to the
intent of this law. And if the faid hundred

“fhall not be thought to the faid juftices able and

fit to relieve the faid feveral parifhes not able to
rovide for themfelves as aforefaid ; then the
Juftices, at their general quarter feffions, fhall
rate and affefs as aforefaid any other of other pa-
rithes, or out of any parith within the faid
county, for the purpofes aforefaid, as in their
difcretion fhall feem fit.
And that it fhall be lawful for the faid church-
wardens and overfeers, or any of them, by war-
rant from any two fuch juftices, to levy as well

‘the faid fums of money of every one that fhall
refufe to contribute according as they fhall be

affeffed, by diftrefs and fale of the offender’s

' %]oods, .as the fums of money or ftock which

all be behind upon any account to be made as
‘aforefaid, rendering to the party the overplus;
and in defe@ of fuch diftrefs, it fhall be lawful
for any two fuch juftices, to commit him to pri-
fon, there to remain without bail, till payment
of the faid fum or ftock.

And the faid juftices, or any one of them, to
fend to the houfe of corre&ion, fuch as fhall not
employ themfelves to work, being appointed
thereunto as aforefaid. ' '

G 3 And
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And alfo any two fuch juftices to commit ta
prifon every onc of the faid churchwardens angd
overfeers, which Thall refufe to account; there to
remain without bail, till he have made a true
account, and fatisfied and paid fo much 3s
upon the faid account fhall be remaining in his
hands. S S '

And be it further énaéted, that it fhal] be law-
ful for the faid churchwardens and overfeers, b

“the aflent of any two juftices aforefaid, to bind

any fuch children as aforefaid to be apprentices,
where they fhall fee convenient; till fuch man-

_child fhall come to the age of 24 years, and fuch

womanchild till the age of 21.  The fame to be
as effeCual, as if fuch child were of full age,
and by indenture of covenant bound him or her
{eif. ' , o

And to the intent -that peceflary places of
habitation may more conveniently be provided far
fuch poor impotent people; it is enacted, that it
thall be lawtul for the faid churchwardens and
overfecrs, by the leave of the lord of the manor
whereof any wafte or common in their parifh is
or thall be parcel, and upon agreement before
with him made in writing under his hand and
feal; or otherwife, according to any order to be

“fct down by the juftices in feflions, by like leave

and agreement of the faid lord in writing under
his hand and feal, to ere&t, build, and fet up,
in fit and convenient places of habitation, in fuch
waite or common, at the general charges of the
parifh, or otherwife of the hundred or county as
aforefaid, to be taxed, rated, and gathered, in
manner before expreffed, convenient houfes of
dwelling for the faid impotent poor, and alfo ta

‘ ' place
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‘place inmates, or more families than one, in one
cottage or houfe. - '

Provided always, that if any perfon fhall find

himfelf grieved with any {efs or tax, or other act
done by the faid churchwardens and other perfons,
or by the faid juftices; it fhall be lawful for the
juftices at their general quarter fefions, to take
fuch order therein as to them fhall be thought
convenient, and the fame to bind all parties.
~ And be it further enated, that the parents
‘or children of every poor, ald, blind, lame, and
impotent perfon, or other poor perfon not able
to work, being of fufficient ability, fhall at their
.own charges relieve and maintain every fuch poor
perfon, in that manner, and according. to that
rate, as by, the juftices at their general quarter
feflions fhall be affefled ; on pain to forfeit 20s
for every month that they fhall fail therein. .
And. it is further  hereby e¢natted, that. the
‘mayors, . bailiffs, or other head officers, of every
corporate town, being juftices of the peace, thall
have the fame authority by virtue of this ad,
within the limits and precin&ts-of their. corpora-
tions, as well out of feflions, as at their feffions,
as is herein limited and appointed to any of the
ju{’cices of the county, for all the ufes and pur-

‘pofes in this act prefcribed : ‘and no other juftice

to enter or meddle there.
" And be it alfo enatted, that if it fhall happen
any parifh to e;:tend it felf into more counties
than one; or part to lie within the liberties of
any city or town corporate, and part without;
then, as well the juftices of every county, as alfo
the head officers of fuch city or town corporate,
fhall deal and intermeddle only in fo much of the

faid
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faid fparifh as lieth within their liberty, and not
any further. ' '
- And further be it enacted, that no perfon
whatfoever fhall go wandring abroad -and beg,
in any place whatfoever, by licence or without;
upon pain to be efteemed, taken, and punithed
as a rogue. Provided, that this fhall not extend
to any poor people, which fhall afk relief of vic-
tuals only, in the fame parith where fuch poor
people do dwell ; fo the fame be in fuch time
only, and according to fuch order and direction,
as fhall be made by the churchwardens and over-
feers of fuch parith. T

And all penalties and forfeitures before men-
tioned in this a&t, fhall be employed to the ufé
of the poor of the. fame parith, and towards a
ftock and habitation for them, and other necef-
faty ufes and relief ; and fhall be levied by the
churchwardens” and overfeers, or one of them,
by warrant from two fuch juftices, by diftrefs and
fale ; or, in defect thereof, to commit the of-
fender to'prifon, till the faid forfeitures fhall be

aid. ' -
¥ Next follow the claufes for levying the money
for relief of the Eli:oor prifoners of the kin%'s
bench ‘and’ marfhalfea; which being aftered by
the 12 G. 2. c. 29. and put thereby into the
general county rate, are here omitted.

Finally, forafmuch as all beg ix:F is forbidden
by this prefent act; it is provided neverthelefs,
that every foldier being difcharged of his fervice,
or otherwife lawfully licenfed to pafs into his
country, and not having wherewith to relieve
himfelf in his travels homewards ; and every fea-
faring man landing from fea, not having whe;ci

' - wit
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with to relieve himfelf in his travels homewards; -

having a teftimonial under the hand of a juftice
of or near the place where he landed or was dif-
charged, fetting down therein the time and place,
where and when he landed or was difcharged,
and the place of his dwelling or birth unto which

. he is to pafs, and a convenient time therein to be

limited for his paffage, fhall and may, without
incurring the penalty of this a&, in the ufual
ways, directly, and 1n his time limited, atk and

- receive fuch relief as fhall be neceflary in and

for his paffage.

By the 39 El. ¢ 5. Whereas the power given
by t{c 18 EL c. 3..ta eredt bofpitals, or other
abiding and working howfes for the poar, hath
nog had its due effe&, by reafon that no perfon
can eret or incorporate any fuch houfe without
fpecial licence from the crown by letters patents
under the great feal ; it is therefore enacted, that
any perfon, during the {pace of 20 years next

enfuing, may ereét, found, and eftablith any

fuch houfe without fuch licence.

By the 39 El c. 21. The fums for the relief
of foldiers and mariners are enlarged ; fo as they

do not exceed 8d nor be lefs than 2d weekly for-

any parifh ; and fo as the fum total in any county,
where there are not above 50 parifhes, amount

- not above the rate of 4d for every parifh.

. Next follows the famous ftatute of the 43 EL

c. 2. which re-ena@s, verbatim, for the moft
part, the foregoing ftatute of the 39 El. c. lfe
. - T
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The material alteratxons whlch it rmLes, are as
follows.. -
- The churchwardens of every parlfh and four,
three, or two fubftantial houtholders there, as
fhall be thought meet, having refpe¢t to the
proportion and greatnefs of the parllh to be no-
minated yearly in eafter week, or within one
month after eafter, under the hand and feal of
two or more juftices in the fame county, whereof
one to-be of the quorum, dwelling in or near
the fame parifh, or divifion where the fame pa-
rith doth lie, fhall be called overfeers of .the
poor of the fame parifh.

The rate fhall be made by taxation of evcry
mhabltant, parfon, vicaty and other, and of every
eccupxér of lands, houfes, tithes 1mpropnate,

* propriations of nthcs, Goal' mines, or faleable

underwoods. -

i And where in the formcr al it is faxd that,

the juftices fhall fend to the houfe of corretion
fuch as fhall not employ themfelves to work ; it
is here exprefled, that the juftices fhall fend them
to the houfe of -correction, . or common gaol.

" (But what they fhall do in the gaol, is not fpe-

cified.  And it feemeth a little incongruous’ to

fend them thither. The- houfe of corrcéhon is:

the proper place of punifhment; where labour is
alfo provided for them.)

Poor apprentices may be bound, the man
chlld to the age of 24, the woman child to the

'agc of 21 or the time of her marriage.

To the claufe for ere®ing cottages, it is
added, that the faid cotrages and placcs for. in-
mates fhall pot at any time after be ufed or

ployed for any other habitation, but _only for

impotent

o~ e
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impotent and poor of the fame panfh that fhall
be there placed from time to time by the church-
wardens and overfeers.

Where in the former at it is faid, that parents
or children, being of ability, fhall maintain fuch

* poor perfons refpectively ; it is here exprefled,

thit the father and grandfather, and the mother
and grandmother, and the children, of every fuch
poor perfon fhall maintain them.

The claufes relating to the total prohibition
of wandring and begging are omitted (for what
reafon doth not appear).

And there is a_provifion for the ifland of
Foulneffe ; that it fhall maintain its poor within
it felf, altho’ it is not a parith, but the lands
therein lie in divers parithes out of the faid
ifland.

And a claufe i impowering officers, fued for any
thing done in the execution of this a&, to plead

_the general iffue; and, in cafe they recover, giv-

ing them treble coﬁs

By the 43 El c. 3. The fums for relief of
foldiers and mariners are increafed ; fo as not to
exceed 10d nor be lefs than 2d for any parith
weekly ; and fo as the fum total in any county

where there are above 50 panfhes, do not exceed , .
the rate of 6d_for each parith. -[ -

,.__—-—"”

By the 7 J. c. 4. further power is glven for
the ere@ing of houfes of correétion.

And becaufe great charge arifeth upon many
places by reafon of baﬁardy, befides the great
dithonour of almighty god ; it is enalted, that

- every lewd woman, which fhall have any baftard

which

~a
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which may be chargeable to the parifh, the ju-
ftices fhall commit her to the houfe of correc-
tion for one year; for the fecond offence, till the
can find fureties for her good behaviour, not to
offend {o again. '

And for that many wilful people, finding that
they (having children) have fome hope to have
relief from the parith where they dwell; and
being able to labour, and thereby to relieve
themfelves and their families, do neverthelels
run away out of their parifhes, and leave their
families upon the parifh; it is enatted, that all
fuch perfons fo running away, fhall be punithed
as incorrigible rogues; and if they threaten to
run away, they fhall be fent to the houfe of cor-
reCtion (unlefs they can put in fureties for the
difcharge of the parith), there to be dealt with
as fturdy and wandering rogues.

By the 3 C. c. 4. All jultices of the peace
within their feveral limits and precin@s, and in
their feveral feflions, may do and execute all
things concerning that part of the ftatute of the
18 El. c. 3. which concerneth baftards begotten
and born out of lawful matrimony, that by jus
ftices of the -peace in the feveral counties are b
* the faid ftatute limited to be done. ‘

By the 13& 14 C. 2. c. 12. Whereas by rea-
fon of fome defects in the law, poot people are
not reftrained from going from one parith to
another, and therefore do endeavour to fettle
themfelves in thofe parifhes where there is the
beft ftock, the largeft commons or waftes to
build cottages, and the moft woods for them to

. burn

1
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burn and deftroy, and when they have confumed
it, then to another parifh, and at laft become
rogues and vagabonds; to the great difcourage- -
ment of parithes to provide ftocks, where it is
liable to be devoured by ftrangers: Therefore it
is enacted, that it thall de lawful, on complaint
by the churchwardens or overfeers to one juftice,
within forty days after any fuch perfon coming
fo to fettle as aforefaid, in any tenement under
the yearly value of 10l, for two juftices (whereof
one to be of the quorum) of the divifion where
any perfon that is likely to be chargeable to the
parifh fhall come, to inhabit, by their warrant
to remove and convey him, to fuch parifh where
he was laft legally fettled, cither as a native, houf
holder, fojourner, apprentice, or fervant, for the
gpacé of forty days at the leaft; unlefs he give
ufficient fecurity for the difcharge of the faid
parifh, to be allowed by the faid juftices. Pro-
vided, that perfons aggrieved may appeal to the
next feffions. '
But this not to extend to perfons going to
work in harveft, having proper certificates.  °
And if fuch perfon fhall refufe to go, or fhall
return of his own accord to the parifh from
whence he was removed ; he thall be fent to the
houfe of correition, there to be punifhed as a
vagabond. - And if the churchwardens and over-

. feers of the parifh to which he is removed, fhal
" refufe to receive him ; any juftice of that divifion

may bind them to the affizes or feffions, there to
be indicted for the contempt. _

‘And whereas the putative fathers and lewd
mothers of baftard children run away out of the
purith, and fometimes out of-the county,l and

: ‘ cave
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leave the faid. baftard children upon the charge
of the parith where they are born, altho’ fuch
putative father and mother have eftates {ufficient
to difcharge fuch parith; it fhall be lawful for
the churchwardens and overfeers to feize fo much
of the goods, and receive fo much of the rents
of the lands of fuch putative father or lewd mo- -
ther, as fhall be ordered by two juftices; towards
the difcharge of the parifh, to be confirmed at
the feflions, for the bringing up and providing |
for fuch baftard child ; and the fefflions may or-
der the goods to be fold, and the rents of the
lands to be applied for that purpofe.

- And whereas the inhabitants of the counties
of Lancathire, Chethire, Derbyfhire, Yorkthire,
Northumberland, Durham, Cumberland, Weft-
merland, and many other counties in England
and Wales, by reafon of the largenefs of the pa-
rithes within the fame, have not, or cannot reap
the benefit of the aét of the 43 EL c. 2. it is
enacted, thacall and every the poor, needy, im-
potent and lame perfons, within every townfhip
or village within the feveral counties aforefaid,
fhall from and after the paffing of this a&, be
maintained and fet on work, within the refpective
townthip and village wherein he fhall inhabit, or
wherein he was lait lawfully fettled, according
to the intent and meaning of .this a&. And for
that purpofe, there fhall be yearly chofep and
appointed two or more overfeers within every of
the faid townthips or villages. .

By the 1 J. 2. c. 17. Forafmuch as fuch poor
perfons, at their firft coming to a parith, do
commonly conceal themfelves; it is enacted,

4 : : that
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that the forty days continuance of fuch a perfon
in a parifh, intended by the faid a&t to make a
fettlement, fhall be accounted from the time of
his delivery of notice in writing, of the houfe of
his abode, and the number of his family, to one
of the churchwardens or overfeers of the parith
to which he fhall fo remove.

By the 3 W. c. 11. Forafmuch as the two latt
ats are fomewhat defe&tive and doubtful ; for
fupplying and explaining the fame, it is enaéted,
that the forty days continuance of fuch perfon
in a parith or town, intended by the faid adts to
make a fettlement, fhall be accounted from the
publication of the faid notice in the church or
chapel, on the next lord’s day, immediately after
divine fervice, by the churchwarden or overfeer
to whom it is delivered; who fhall publith, or
caufe the fame to be publithed accordingly.

Provided always, that if any perfon who fhall
come to inhabit in any town or parith, fhall for
himfelf and on his own account, execute any
publick annual office or charge in the faid town
or parith, during one whole year; or fhall be
charged with and pay his fhare towards the pub-
lick taxes or levies of the faid town or parifh;,
he fhall be adjudged to-have a legal fettlement in
the fame, tho’ no fuch notice in writing be deli-
vered and publifhed. .

And further, if any unmarried perfon, not:
having child or children, fhall be lawfully hired
into any parith or town for one year; fuch fet-
vice fhall be adjudged a good fettlement therein,
tho’ no fuch notice be delivered and publithed.

H And
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And if any perfon fhall be bound apprentice
by indenture, and inhabit in any town or parith 5
fuch binding and inhabitation fhall be adjudged
a good fettlement, tho’ no fuch notice be deli-
vered and publifhed. '

Officers not receiving any perfon fent by
order of two juftices as aforefaid, fhall forfeit
5L

" 7 And whereas many inconveniences do daily

arife, in cities, towns corporate, and parifhes,
where the inhabitants are .very numerous, by
reafon .of the unlimited power of the church-
wardens and overfeers, who do frequently upon
frivolous pretences (but chiefly for their own
private ends) give relief to what perfons and
number they think fit; and fuch perfons, being
entred into the colle&tion bill, do become after
that a great charge to the parith, notwithftanding -
the occafion of their receiving collection often-
timés ceafes, by which means the rates for the
poor are daily increafed, contrary to the true in-
tent of the ftatute of the 43 El c. 2. For re-
medyinfg of which, and preventing the like
abufes for the future, it is enaced, that a book
fhall be kept, wherein the names of all perfons
who receive collection fhall be regiftred, the time

when they were admitted, and the oceafion :

which fhall be called over yearly, and new lifts

. made ; and no others fhall be allowed to receive

collection, but by authority of the juftices. And
in cafe of mifpending the publick money, any’
parifhioners may be witneffes againtt fuch officers,
other than fuch as receive alms or any penfion
out of fuch collections. .
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. By the 8 & 9 W. ¢, 30. Forafmuch as many
poor perfons, chargeable to the parith, townthip,
or place, where they liwe, merely for want of
work, would, in any other place where fufficient

- employment is to be had, maintain themfelves

and families, without being burdenfome to any
place; but not being able to give fuch fecurity,
as may be expefted and required upon their
coming to fettle themfelves in any other place;

-and the certificates that have been ufually given

in fuch cafes having been oftentimes conftrued
into a notice in writing, they are for the moft
part confined to live in their own parithes, town-
fhips, or places, and not permitted to inhabit
elfewhere, tho’ their labour is wanted in many
other places, where the increafe of manufattures
would employ more hands; it is enalted, that
if any perfon fhall bring a certificate to any place,
he may there continue until he fhall actually be-
come chargeable. :

And to the end that the money raifed only for
the relief of fuch as are impotent and poor, may
not be mifapplied and confumed by the idle,

“fturdy, and diforderly beggars; every perfon put

upon the colleétion, -thall upon the thoulder of
the right fleeve upon the uppermoft garment,
wear a badge of a large roman P, together with
the firft letter of the name of the parifh or place
‘where he inhabits, cut in red or blue cloth,

~~ And officers relieving any not having fuch badge, ’

fhall forfeit 20s. ,
And whereas fome doubts have arifen touching
the fettlement of unmarried perfons, not having
child or children, lawfully hired into any parith
H2 - or
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or town for one year; it is declared and enacted,
that 'no fuch perfon {o hired as aforefaid, fhall be
adjudged to have a good fettlement, unlefs he

- fhall continue and abide in the fame fervice du-_.

ring the {pace of one whole year.

- And where any poor children fhall be ap-
pointed to be bound apprentices purfuant to the
aét of the 43 El the perfons to whom they are
appointed fhall receive and provide for them;
on pain of forfeiting 10l :

By the 9 & 10 W. c. 11. Whereas fome doubts
have arifen, by what a¢ts a perfon coming to in-
habit under a certificate as mentioned in the
ftatute aforegoing may obtain a fettlement ; it is
declared, that no perfon coming into any parifh
by fuch certificate, fhall be adjudged to have
procured a legal fettlement therein, unlefs he fhall
really and bona fide take a leafe of a tenement
of 10l a year; or execute fome annual office
in fuch parifh, being legally placed in fuch
office.

By the 12 An. ft. 1. c. 18. Whereas perfons
bringing certificates frequently take apprentices
bound by indenture, and hire and keep fervants
by the year, who thereby gain fettlements, and
become a great burden to the refpetive parifhes
or places; tho’ their mafters coming with certi--
ficates, have no fettlements there : it is énated,
that if any perfon fhall be an apprentice by in-
denture, or a hired fervant, to any perfon refi-
ding under a certificate, fuch apprenticefhip or
fervice fhall not gain a féttlement. .

o By
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By the 5 G. c. 8. Where parents fun away,

and leave their wives and children upon the.
charge of the parifh; the churchwardens and
overfeers, by order of the _]ufhces, may feize

theu' effeéts.

 Bythe 9G. c. 7. Whereas perfons” apply to.

- the juftices, without the knowledge of the parifh.

officers; and thereby upon untrue fuggeftions,
and fometimes upon falfe or frivolous pretences,’
have obtained relief ; which hath greatly contri-
buted to the mcreafe of the parifh rates: it is
enacted, that no juftice'thall order relief to any,
poor perfon, without oath' made of the caufe;
and that fuch perfon had appliéd for, and -been
refufed relief ; and until the overfeers have been
fumimoned to fhew caufe. And fuch perfon, to
whom relief is ordered, fhall be entred in the
parith book. And the officers fhall not bring ta

the account of the parith, any money given to -

any poor perfons not regiftred.

And for ‘the greater eafe of parifhes in the
relief of the poor, the overfeers may purchafe or
hire houfes in their own parifh, and contract with
any perfon for the lodging, keeping, and em-

~ ploying their poor. And where any parifh or

townfhip thall be too {mall to purchafe or hire
fuch houfe for the poor of their own parith only 5
two or more may join. And the overieers, where
fuch houfe fhall be hired or purchafed, ‘'may, by
agreement, take-in the poor of any other parifh

or place.
And no perfon thall gain a fettlement by virtue
of any purchafe of an eftate, whereof the confi-
H 3 deration
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deration doth not amount to thc fum of [i cl

bona fide paid, for any further time ‘than he fhall
mhabxt in fuch eftate, ,

" By the 12 G. 2. c. 2g. The charges of re-
lieving poor prifoners in the common gaol, in
the king’s bench and marfhalfea prifons, ;and in
the houfes of correction, which before were raifed
by feparate collections, ate put into the trencral
county rate,

" By the 17 G 2,°¢, 3 Whercas great incon-
veniences arife, by reafon of the unlimited power
of the overfeers, who frequently on ffivolous
pretences, and for private ends,’ make unjoft
and jllegal rates, in a fecret and clandefting man-
ner, contrary to the true intent of ‘the ftatute of
the 43 El. For remedy whefeof, and preventing
the like abufes far the future, it is ehated, thaf.

the overfeers thall' give hotice in the church,

~ every poor rate allowed by the )uﬂ'xces the next

funday after fuch allowance ; and no rate thall
be allowed fuﬂic.ent, fo as to collect the fame,
unlefs fuch notice ‘have been given: And they
fhall permit any of the mhabxtants to infpect the .
fame, paying one fhilling ; and give copies, on
paymor at the rate of 6d_ for every 24 names.

By the 17 G. 2. c. 38. “Whereas by reafon of
fome defe@s in the a& of the 43 El_ the rate for
relief of the poor is liable to be mifapplied ; it -
is enatted, that the overfeers fhall yearly, within
14 days aftcr new ones fhall be appointed, deli-
ver to their fucceffors, a true account, to be en-
tred in a book, and ﬁoncd by them, of sall fums

by
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by them received, or rated and affeflfed and not
received ; and of all materials in their hands, or

- in the hands of any of the poor to be wrought ;

and of all fums paid by them; and of all other
things concerning their office ; and the fame to

‘be verified by them upon oath before a juftice ;

and fhall deliver over the mopey apnd materials

in their hands : on pain of being committed to

gaol by two juftices, till they fhall make fuch

.account 3nd delivery,

By the 2 G. 3. e. 22. Whereas the keeping
regular, uniform, and-annual regifters, of all

-parith poor infants- under four years of age,

within the bills of mortality, may be a means-of
referving the lives of fuch infants; jt is enated,

‘that the chyrechwardens and overfeers, withir the
“faid limits, thall keep books, and enter therein,
-all infants under the age of four years, who fhall

be brought to any workhoufe, hofpital-houfe, or

" other- houfe or place provided for the mainte-

nance of the poor within the refpetive parifhes,
with all circumftances relating to them; the

fame -to be renewed and continued yearly : and

laid before the veftry, or other parith meetings,

‘every month, to be infpected by them.

[There are many other regulations, in feveral a@s

of parliament, relating to removals, appeals, certi-
ficates, and-fuch like ; which, not falling withih the
general defign of this colleQion, are, for brevity fake,

‘omitted. ]

CHAPTER
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CHAPTER THE FIFTH.
Oéﬁzrf;vatz‘om on the aforefaid flatutes.

ND thus, having inveftigated the rife and
progrefs of the laws, fo far as they relate

to our prefent purpofe; it may be permitted,
by way of relaxation and amufement, to indulge

in certain obfervations from thence, . affordin
‘matter of curiofity, rather than of real ufe.

After which, we fhall proceed to inquiries of
more mportant confideration. :

I. ANDilthe firft thing clearly obfervable
from what hath been laid down, is this : That
the flatute of the 43 Eliz. was not the firft com-
pulfive law for maintenance of the poor. It hath
been generally fuppofed, that the faid ftatute
eftablifbed an intirely new plan. And from the
known abilities of . Cecs/ and Walfingham and
other great men of that age, arguments have
been framed in favour of the excellence of that
fcheme, and of the difficulty of amending the
fame, or propofing a better. It is confeYedly
difficult fo to do ; as appears, in that the wifdom
and experience of fucceeding ages, for near 200° -
yeéars, have not been able to effet it. But the

- matter lies ftill deeper : For that ftatute was not

a fudden unpremeditated project of queen Eli-

" zabeth’s minifters, but had been the work of

ages before, diated by neceflity and expe: |
rience. | ' .

—
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And Eis curious to obferve the progrefs, by -

what natural fteps and advances the compulfory
maintenance became eftablithed. Firft, the poor
were reftrained from begging at large, and were

‘confined to-beg within certain diftricts.  Nex¥,

the feveral hundreds, towns corporate, parifhes,

hamlets, or other like divifions, were required °

to fuftain them with fuch charitable and volun-

“tary alms, as that none of them of neceflity

might be compelled to go -openly in begaing.
And the churchwardens, or other fubi?c;,hti%l

* inhabitants, were to make’ colle&tions for them,

with boxes on fundays, and otherwife by their

-difcretions. And the minifter was to take all

-opportunities to exhort and ftir up the people to
be liberal and bountiful. Next, houfes were to
be provided for them by the devotion of -good
people, and materials to fet them on fuch work

" as they were able to perform. Then, the mi-

nifter, after the gofpel every funday, was fpe-

-cially to exhort the parifhioners to a liberal con-

tribution. Next, the colleCtors for the poor, on
a certain funday in every year, immediately after

. divine fervice, were to take down in writing,

what every perfon was willing to give weekly for

" the enfumg year ; and if any thould be obftinate

and refufe to give, the munifter was gently to
exhort him ; if ftill he refufed, the minifter was
to certify fuch refufal to the bifhop of the dio-
cefe, and the bifhop was to fend for and exhort
him in like manner: If he ftood out againft the

certi

‘ bifhcg:"s exhortation ; - then ‘the bifhop was to

the fame to the juftices in feffions, and

“bind him over to appear there : And the juftices,

st the faid feflions, were again gently to move

3 : and .

10§,



306

.Dbicrvationg on the Fatuteg. Ch.s.

and perfuade him 3 and, finally; if he would not
be perfuaded, . then they were to aflefs him what
they thought reafongble. towards_the relief of
the poor. And this brouoht on- the genersl
affefiment in the fpurtcenth year of qq;cn Eli-
zabetzj .

11. [The next thing ',sbfewable is, gn‘p‘tber vul-
gar enxot, affirming,. That the poor, during the
times of popery, were ghaintained chiefly by the

- RELIGIoUS HOUES. Their hofpitality was
. to the rich, They were great inps. They en-

terrained thofe bouptlfully, who could be boun-
tiful to them again. The poor received fcraps
at their gates, and qther donations fometimes ;
but this was not the chief provxﬁon for thc
poor, even in thofc daya S .

IR .
. III. Another thmg very remarkable is, sbat
almoft every propofal which bath beew made for the
reformation of ihe posr laws, bath beep tried in
former ages, and found ineffectual.c., As. will ap-
pear, when thofe feveral propo{als come to be
confidered. ‘

IV Another thing obfervablc is, the..antaquxty
of seTTLEMENTs. It hath been oftén affirmed,
that there was nolaw concerning fettlcments, thl
the ﬁatute of the 13 & 14 C. 2. Bus-this.no-
tion,. it appears, is not grounded upen fat.
And the. progrefs thereof was 35 follows: Firft,
the poor were to abide in the cities gnd towng
where they then were; if thofe cities or towns
could not or would not maintain them, then they

were to draw themfelves to other towns. wifhjs
4 : . lbe
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the bundred, or to the towns where they were born'y
next, they were to abide in the hundred where
they Iqﬁ dwelt, or were bef} known, or were bory

then, in the place where they were -dorn, or
made their laft abode by the fpace of three years,
or (as it is otherwife expreffed) where they were
moft converfant, or bad their abiding for the ot
part, within the faid three years.  And this con-
tinued for a long time. In the reign of king
James the firft, they were to be fent to the place
where they laft dwelt by the fpace of sie year;
and if that could not be known, then to the
place of their &irth.  Finally, -by the 13 & 14
C. 2, ¢c. 12. the place -of a perfon’s fettlement
was to be, where he laft dwelt for the {pace of
forty days, either as a native, houtholder, fo-
journer, -apprefitice, or fervant. - -

So that there appear to‘have been two I: inds -

of fettlements almoft all along ; by birth, “or by
inhabitancy. ‘Birth was the firft fettleméne; for

they could not obtain another till they had inha.-

Bited for a certain time, at firlt for three years,
then- for*:one ‘year, - and daft of all for for ty
days. '

And this confutes certain dzﬂ‘a of leameu men ;
affirming, that the firft day 2 man came to any,

place he was a ftranger, ‘the fecond a- fOJoumer,'

and the third an mhabltant Whereas it would
bave been much nearer the truth, inftead of the
third day, to have faid the third year. -

The ftatutes concerhing fettlements, fubfe-
quent to the 13 & 13 C. 2. are all reftri¢tive of

- the method eftablifhed thereby, of obtaining fet-
. tlements by inhabitancy of forty days. Which

cafy method of acquiring fettlements, appears
to

1.0'7
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to have been.introductory of many frauds. And-
therefore it became neceflary to ordain, that the
faid forty days fhould be reckoned, not from the
time of coming into a parifh, but from the de-

livering notice thereof in writing ; and after that,.

* from the time of publication of fuch notice in.

the church. And hence proceeded the other
reftritions about certificate perfons, fervants,

.apprentices, and fuch like. From all which it

follows, that the ftatute of C. 2. jumped too far
at once, namely, from one whole year to forty

- days: Which hath been the occafion of much

wrangling and contention. =

"And as the particularities about fettlements.
have by degrees become more and more minute ;
fo have the places or diftricts, within which the
fettlement was to be. - As, firft, within the city,
town (corporate), or hundred ; next, within the
parith; and laft of all, the hamlet gr will.
‘Which hath been another caufe of multiplying
controverfies. For where the difpute is between
two parithes or townthips, there may be no,
queftion at all .perhaps, but the fettlement is. .

. within the hundred. .

V. Hereby alfo another common notian is re-
futed, concerning REmMovavrs. It hath been.
generally underftood, that removals were firft
ordained by the 13 € 14 C. 2. and that the re-
movals which had been from the forty third of
Elizabeth to that time, were only by I de not
know what. confiruition of law. We fee, the
poor were firlt required to remove themfelves,
they were to go, reff, and abide ; then a penalty
was ordained if they did not, they were to be

o ' : - punithed

’
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punifhed as vagabonds ; then, they were to be

fworn to go; and in Edward the fixth’s time,
they were to be conveyed.

VI Another thing arifing on the conftru&tion
of the aforefaid ftatutes, is concerning BasTARD
children.—As to the claufe of the 18 Elz. . 3.
which exprefles, that the faid children were left
to be kept at the charge of the parifp where they
awere ‘born 5 this is clearly explained by what hath
been obferved: for that was then their fettle-
ment; and they. could have no other, until they
fhould have refided fomewhere for three years.

Alo, the much litigated point, whether the

feflions can proceed originally in the cafe .of

+baftardy, will hereby receive a clear folution.

The 18 Eliz. ¢. 3. was only explanatory of, and

fupplementary to, the 14 Eliz. c. 5. which fta- |

tutes taken together enact (amongft other) thefe
four things: 1. That the juftices within the fe-
veral counties, and alfo the juftices within cities,
boroughs, and towns corporate, within their re-

fpective limits, fhall take order by a weekly tax-

ation of all and every the inhabitants for relief

- of the poor. 2. That in eafe of the feveral pa-
rithes, with refpect to ‘baftard children, two ju-

ftices in or next unto the limits where the parifh’
church is, within which parith fuch baftard fhall
be born; fhall take order for the keeping fuch

“baftard child, by charging the mother or reputed

father, with payment of money weekly, or other

fuftentation for the relief of fuch child. 3. That

if any perfon is aggrieved with any fuch taxation,

he may appeal to the next general feffions to be

holden within the fhire. 4. With a provifo,
that

169
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that the county juftices fhall not intromit, of
enter into any city, borough, or town.corperate,
having juftices of its own, for the execution
hereof, for any matter or caufe arifing within -
the precinéts of fuch city, borough, or town
corporate ; but the juftices there fhall proceed,
as the juftices elfewhere may do within the re-,
fpective counties. Now both the faid ftatutes
were fuffered to expire, except only fo much as

. is contained in the fecond particular abovemen-

tioned, rendring the mother and reputed father
of baftard children liable to maintain them, which
is yet in force. Therefore the claufe of appealing,

. and the power of juftices in corporations, was
gone. Upon which account, the ftatute of the

3 C. ¢. 4. which continued the aforefaid fecond
claufe concerning baftard children, enacteth, that -

- all juftices of the peace within their feveral limsts -

and precintts, and in their feveral feffions; may do

- and execute all things concerning that part of the

Satute of the 18 Eliz. c. 3. which concerneth baf-
tards begotten and born out of lawful matrimeny,
that by juftices im the feveral countiss are by the
So that. the

cannot hereby be fupported; but the juftices,
whether of the counties at large, or of towns
corporate or other franchifes, out of their feffions,
are to charge the mother and reputed father;
and’if any perfon is aggrieved, he may appeal
to the feflions : juft in the fame manner, as if

. the abovefaid four claufes were all ftill in force.

VII. The



TRy,

© Ch.g. Cbferbations on the fatutes.

VII. The next thing that occurs, is concerning

the fubdividing of parifhes into fownfbips or vil-
lages, by the ftatute of the. 13 & 14 C. 3. There.
is an inconvenience in this, as it goes out of the

way of all the former ftatutes. The churchwar-
dens are joint overfeers of the poor, with the
others {pecially appointed. They are to meet in
the church on fundays, to confider of proper
courfes to be taken in the execution of their
office. Colleltions are made in the church at
the offertory, for relief of the poor. And the
whole bufinefs all along proceeded as a parochial
concern, under the fpecial direction of the mi~
nifter and churchwardens. Now the head of a
townthip or village is the conftable; and there
are many townfhips in a parifh wherein there is
no churchwarden; And in that cafe, it was
found neceffary, by the 17 G. 2. ¢. 38. to enat,
that in townfhips or other places where there are
no churchwardens, the averfeers alone may aé:
But if we look back fo far as the ftatute of the

§ Eliz. ¢. 3. we fhall find a much-more appolite-

divifion, into chapelries ; for that would ftill keep
the matter in the ecclefiaftical courfe, of chapel-
wardens and overfeers. The claufe .is this :
¢« Provided always, that the curate, minifter, or
<¢reader, together with the warden, of every
«¢ chapel of eafe, and alfo the collectors, and all
¢ other to whom it fhall appertain by virtue of
¢ this a&t, fhall do and be liable in all refpects
¢« with regard to the relief -of the poor, in like
¢ manner as the vicar, curate, churchwardens,
¢« and colletors of every parifh ought to do;

- and not be compellable to refort to their parifh

T % church

i1
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¢« church, for the fame only purpofe.”
From hence it may feem, that upon the enaéting
of a new law, the makers thereof fometimes only
look up to the ftatute immediately before, and
do not inveftigate the whole progrefs of the law.
in that particular. ’

VIII. Hence we may underftand, what is meant

by the ufual claufe in the prefent poor laws, by

the juftices of the prvision.—By the 22 H. 8.
c. 12. the juftices, for the better execution of the
laws relating to the poor, were to fubdivide them-
{elves, and to take order refpetively, within their
proper divifions. — So, removals are to be made,
by swarrant of two juftices of the divifion, where
any perfon that is likely to be chargeable to the
parifh fhall come to inhabit. —The over/feers are
to.be appointed by two juftices dwelling in or
wear the parith; that is, for the fake of conve-
nience, and as they are fuppofed beft to know
the charaters and circumftances of perfons within

" their own neighbourhood.— Orders of baftardy

are to be made, by two juftices in or next unto

. the limits where the parifb church is, within which

parifb the bafiard fball be born; by which defig-
nation, and meafuring (as it were) from the pa-
rith church, it feemeth that no other juftices can
in that cafe intermeddle. =

" IX. Hence we may obferve alfo, the origin
of the law, as it ftands at this day, for making
the bundred contributory, in cafe of the infuf-
ficiency of any of the parifhes within the fame’
bundred. The hundred was the original place
of fertlement, to which the poor were to refort.
: There
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There tney were to abide, wirbour begging out of

the bundred. The overplus of the collettions of
wealthy parifhes, was to be diftributed, in aid of
other poor parithes within the bundred. The
poor were to be licenfed to beg within one bun-
dred or more in the fame county. And, finally,

if the juftices fhould perceive, that the inhabi-

tants of any parith were not able to make fuffi-
cient provifion within themfelves ; they were to
affefs any other of other panfhes, or oyt of any
parith within the hundred, in aid of fuch poor
parith: Andif the hundred fhould not be thought
fufficient 3 the juftices in feflions were to aflefs
any’other of other parifhes, or out of any pa-

_rifh within the comnty. Apd fo it fill con-

tinues.

So that the fubdivifion of the _]uﬂxces feems to

refolve it felf into the refpeQlive hundreds. And
where the matter went out of the hundred, it was
to be ordered by the juftices of the county at
large, in their general or quarter feffions.
- In cities, boroughs, and towns corporate, in
like manner, the feveral parithes were to be aid-
1ng and aflifting each other, under the direc-
tion of their own proper juftices.

X. %other thmgobfcrvable— is, the progrefs
of the officc of VERSEER OF THE POOR.—
The churchwardens were the firft and, ongmal
overfeers; and they continue ovcrfcers {’cxll , the
churchwardens, being, ¢o nomine, by at of par-
liament, overfeers ot the poor. For the ma-
nagement of the poor was at firft folely an ec-
clcﬁaf’ncal matter, and the fame continues ftilk
connected in fome degree with ¢ cclefiattical af-
. [ faigs.

13
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fairs.——@x aid of the churchwardens, colleftors
for the poor were next appointed ; who were ac-
countable to the churchwardens and other prin-
cipal inhabitants, for the alms collected by them.
——Next, befides the’ colleffors, was appointed

alfo an overfeer. 'The bufinefs of the collectors

feems to have been principally to colle¢t; and
of the overfeer, to diftribute : the one, to perform
the laborious tafk; and the other, as fuppofed

of fuperior judgment, to dire¢t. This was, by

the ftatute of the 14 Eliz. And then feems to
have come in the claufe™in charity briefs, which
is yet not altered ; whereby the briefs are directed
to the colleGiors for the poor and their overfeers.—
Next, the offices wete conjoined, under the ge-
neral appellation of colletors and governors of the
poor: Next, the churchwardens and four fub-
ftantial houfholders, being fubfidy men, and for
want of fubfidy men, four other fubftantial bouf-
bolders, were to be overfeers of the poor.
Laft of all, it became fettled, that the church-
wardens, ahd four, three, or two fubflantial
boufbolders, having refpeét to the greatnefs of
the parith, fhall be overfeers of the poor.
Reftricting the number, by the laft a&, pro-
bably was, for the fake of convenience; that
more fhould not be troubled, where fewer could
do the bufinefs. Which-alfo might be the reafon
of joining the two offices -of collettors for the
poor and their over/feers, in one perfon ; and that

» fit perfons might be cKofen, it is therefore re-

quired, that they fhall be fubftantial houfhol-
ders. | : ’

o /\L/r} . XL I
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. XI It is curious alfo to obférve the hiftory of -
BEGGING.

By the 23 Ed. 3. None, under
the colour of pity or alms, was to give any thing
30 fuch as might labour ;s upon pain of imprifon-

T ment,
By the 19 H. 7. c. 12. No perfons were to

beg out of their own cily, sown, bundred, or
Pplace. I '

By the 22 H. 8. c. 12. The juftices, under
the common feal of the divifion, might licenfe
perfons to beg, within fuch hundred, city, town,
parifh, or other limits as they fhould appoint ; if
they exceeded their limits, they were to be [et in the
Socks, and fworn to return.  And vagrants, after

having been punifhed, were to have a pafs li-

miting the time within which they were to go
to their fettlement ; within which time they might
lawfully beg by the way. And perfons delivered
out of gaol, had liberty to deg for their fees, by
licence of their keeper far fix wecks, and by lestet
JSrom the clerk of the peace. -

By the 27 H. 8. c. 25. T'wo or three times
in every week, certain of the poor people in
every parith, within cities and towns corporate,
by the affignment of the mayor, governor, ot
conftable, were to collei? broken meats and frag-
ments, and_ the ‘reffufe drink of every boufbolder,
to be diftributed evenly among the poor people.
And for the avoiding of all fuch inconve-

. niences and infections, as oftentimes chance by

common and open doles; no perfon was to make,
any fuch common or open dole, on pain to
forfeit ten times as much.

12 - By

11
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-~ By the 1 Ed. 6. c. 3. Leprons and bedred

people might remain in the houfes appointed for
fuch perfons, and not be compelled to repair to
their fettlements; and might for their better re-
lief, appoint their profiors, to gather alms within
four miles diftance from any of the faid houfes.
By the 5 & 6 Ed. 6. c. 21. No pedlar, tinker,

2,’or petty chapman, was to go out of the place
" where he dwelt, and exercife fuch bufinefs ; but
“only fuch as were licenfed by two juftices, within

fuch circuit, as they fhould affign.

By the 2 & 3 P. & M. Perfons licenfed to beg,
were to wear upon the breaft and back of their
outermoft garment, fome notable dadge or token,
to be affigned by the juftices. '

' By the 14 Eliz. c. 5. Perfons delivered out of
gaols, might deg for their fees, with licence of
two juftices. o

.~ By the 39 Eliz. c. 3. No perfon whatfoever

was to go wandring abroad and beg, by licence,

. or without. Provided, that perfons might af%

relief of victuals only, in the parifb where they dwelt.
And except foldiers and feafaring men, with
proper teftimonials. '
~ Finally, by the 17 G. 2. c. 5. Perfons degging
within their own_ parifb, are to be deemed idle.
and diforderly perfons, and fent to the houfe of
corretion. _ ‘
_ The firf# thing here obfervable is, that
except in the very firft of thefe alts, in Edward
the third’s time, there is no adequate penalty on
perfons giving any thing to beggars; and the
teafon was, becaufe bégging was not prohibited,
but on the contrary was permitted, encouraged,
and injcined in certain cafes.

, In
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_ In the #ext place, we may obferve the foun-
dation of that pernicious practice, the law whereof
hath been long fince abolithed, the caufe having
ceafed by the introdu&ion of the compulfory

- maintenance,—of peftering the kingdom with

itinerant paffes. ¢ Permit fuch a one to pafs to
¢ fuch a place, and relieve him with neceffaries

© ¢ as to you fhall feem meet.” Of which there
-are ‘printed forms in almoft every corporation ;

and every tradefman or handicraftfman that has
the honour to be advanced -to ‘the mayoralty, is
proud of letting the world know it, by fub-
fcribing his name to them. Of thefe, the forms
are fetched out of fome old books, which in their
day were right and proper. Or they are brought
down by tradition, without confulting any books
at all, or knowing in any reafonable degree
what is the law of the kingdom. I have feen a
tinker’s licence, folemnly figned and fealed by
Juftices of the peace, founded upon an a& of
parliament repealed above a hundred and fifty

1s no more than this: An act of parliament fays,

fuch a perfon fhall be taken up as a rogue and

vagabond. . A ‘juftice of the peace fays, Permit
him to pafs: That is, with a non-obftante to the
faid act of parliament. Kings have been fome-
times cenfured for fetting themfelves above the

- law ; but juftices of the peace have been fuffered

to pafs unnoticed. But thefe are not the only
things that deceive the multitude. The very

thadows of them, forged and counterfeit paffes,

will nonplus a petty conftable, and raife contri-
butions throu gout a whole county; efpecially
when authenticated (an’t pleafe you) by fome
v I3 neigh-

The validity of thefe paffports

117
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"neighbouring juftice. Itis furpriing, with what

order and segularity this trade of ftrolling is car-
ried on amongft that fort of people. They fub-
divide themfelves (which is a fhadow of the an-
cient legal method by the juftices) into diftricts 3
and appear conftantly in their departments at the

ftated feafons. ‘They meet at all great fairs,

They know one another’s haunts and lodging
places. There they receive and give intelligence,
and thereby keep up a correfpondence. They
krow; in the whole country, who will be gull’d
by them; who will ftrip themfelves half naked,
to fupply the place of that cloathing, which
they left perhaps under the laft hedge. They
know likewife, who will caufe them to be pu-
nithed and conveyed to their place of fettlement,
and therefore never come near fuch perfons; for
this difconcerts their whole plan of operations,
and makes them falfify (poor creatures) their
parole of honour, of being at the place of defti-
nation at the time appointed. ,

Anotber inftance ofP adhering to ancient forms,
is, a practice which continues yet in fome cor-
porations, of the head officers appointing fuch
and fuch perfons to beg on certain days weekly
within their limits ; in purfuance (as it feemeth)
of the abave ftatute of the 27 H. 8.  As if they,
intended to guard againft that trite opprobrium .
of the uncertainty of the law, by being con-
ftant to themfelves; and if the law will alter,
it fhall not be their fault.

What is above exprefled, concetning the
houfes of /epers, feems to indicate, that that
diftemper which is fo often mentioned in the
old and new teftament, is not limited to timcas

an
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and places, but prevails more in fome ages, and -

in fome countries, than in others. It may be
confidered, whether the change of food (as that
is almoft as variable as cloathing) may caufe the

alteration. The Fews were tied down by their,

‘religion, more than any other nation, to the fame
kinds of food; in which cafe, difeafes amongft
them perhaps might be more uniform. ‘
Badging of the poor, we fee, 1s much more
ancient than the ftatute of the 8 &9 . The
notion of it feems to have {prung from the afore-
faid military inftitution; when the great lords
diftinguithed their followers with peculiar enfigns
and tokens. Which prattice is in fome fort pre-
ferved ftill in fome counties; where the fheriff
attends the judges of affize in their circuit, with
as large a number as he can procure. ‘This is
purely feudal. :
~ Why the claufe againft common and open
doles fhould not be revived, perhaps no fufficient
caufe can be afligned. This practice ftill pre-

vails in the country, particularly at funerals. Tt -

was founded in fuperftition; as much as to fay,
that the giving of thofe alms would haften the
foul out of purgatory. A funeral in the country
is a kind of fair for beggars; promotes their
correfpondence ; encourages idlenefs, for many

a perfon will travel three or four miles upon fuch -
an occafion for two pence, that could have earned

fixpence in the time in a lawful occupation ; and
fpreads contagion, as in cafe of the fmall pox,
or other infe&ious diftemper.

Iy XIL It
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XII It is affe@ing to humamty, to obferve

the various methods that have been'invented, for.

the punifbment of vagrants; none of all which

-wrought the delired ¢ffedt. — It hath been. faid,

that a good law will execute it felf. Ccrtam]v,
this nation hath very great need of fuch laws 5
which would diminifh the force of that refletion
which hath been caft upon us, that we have the
beft laws, and the worft executed, of any civi-
lized country. This part of our hxftory looks
like the hiftory of the favages in America. Al-
moft all feverities have been exercifed agamf’t
vagrants, except fcalping. The truth is, the
laws againft vagrants began, in the turbulent
times of the orreat barons, whofe attendants,
when out of their fervice -and livery,” were no
“better than outlaws. And as one {everity fell
fhort, it feemed naturally to follow, that a greater
was neceflary. They were to be bound to
the good behaviour ;5 and ‘for want “of fureties
(whlch often would be the cafe) .were to be fent
10 gaol.—Then they were.to be put in the flocks, -
and kept there till they found furetles to return
to their place of fettlement.—Then they were
to be fet in the ftocks for three days and three
wights, and to bave no other fuftenance but bread
and water.—But this being fo fevere, that per-
fons would not apprehend them, therefore it was
mitigated to one day and one night.—Then they
werg to be carried to forne market town or other
glace, and there to be beaten with whips 15l their
odies were bloody : For a fecond offence; to be
fwbzppe(! and put upon the pillory, and have
gne ‘éaf cut off : For the ‘third offence ; to.be
wbzpped put upon the pzllory, and have the ather

ear
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‘ear cut off.—Next, they were to be whipped, and
to have the upper part of the griftle of the right
ear clean cut off : For the fecond offence ; to be
guilty of felony (but within clergy).—Then they
‘were to be marked with a bot iron in the breaft
with the letter V, and adjudged to be flaves to the
perfon apprebending them, giving them only bread
‘and water, and fuch reffufe of meat and drink as
be fbould think fit; and caufing them to work by
beating, chaining, or otherwife, in fuch work and
" labour (bow wile foever) as be fbould put them unto :
If they ran away ; they were to be marked on the
forebead, or ball of the check, with the letter S, and
“adjudged to be the [aid mafter’s flaves for ever : If
they again ran away ; they were to be adjudged
guilty of felony.- And they might be fold, or
devifed by will, as other goods and chattels. —
Next, they were to be grievoufly whipped, and
burnt thro’ the griftle of the right ear with a bot
iron of the compafs of an inch about 5 for the fecond
offence, to be guilty of felomy; and for the third
offence, felony without benefit of clergy.—Then,
they were to be fripped naked from the middle

upwards, and openly whipped till their bodies were

bloody; or might be fent to gaol; or banifbed
out of the realm; or otherwile adjudged perpetu-
ally to the gallies of this realm.—Then, they were
to be branded in the left fhoulder with a bot iron
of the breadth of a fbilling with the letter R, fo as
that the letter might be [een and remain for a_per-

petual mark on them during life. — After that, by .

the 12 An. they were to be publickly whipt; or
elfe fent to the boufe of correfion, and there whipt
~and kept to bard labour : or the juftices in fef
fions might tranfport them.——And finally, by
the 17 G. 2. c. 5. they are to be publickly whipt,

o
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or fent to the houfe of corretion, or fent into
his majefiy’s fervice by fea or land, or iranf-

ported. . B . .
From 'all which premiffes, the obvious con-

clufion feems to be, that punifhment alone is not

fufficient. Therefore the remedy muft be fought

elfewhere. ‘ _
 Whipping, we may obferve, in the vagrant acts

of late years, is only fpecified thus— 70 be pub-
lickly whipped : The form and manner of ir
feeming to be left to the difcretion of the magi-
ftrate. But this difcretion feemeth beft directed
by the more. explicit provifions of former laws ;
—as, by the 39 EL c. 4. o be firipped naked

" from the middle upwards, and be openly whipped

#ill bis body be bloody ; —more anciently, by the
22 H. 8. c. 12. 2o be carried to fome market town
or otber place, and there to be tied to the end of
@ cart waked, and be beaten with whips throughout
uch market tcon or other place, till bis body be
bloody by reafon of fuch whipping. Hepce we
may obferve the origin of the common expref-
fion, that fuch a perfon deferves to be carted,
or to he tied to the end of a cart, and fuch like.
Here alfo it is apparent, that the notion of
JSlavery was not unknown to our laws,. fo early-as

.'the reign of king Edward the fixth; which was

betore we .had any colonies in America. And
there feems to have been no queftion in thofe
days, whether a chriftian man might be made a

flave. :

X111, The method of conveying vagrants, hath
been likewife various. — Firft, they were to be
put in the ftocks, till they found furety to resurn

‘ﬂf
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of themfelves. — Then, they wete to be fwern o
return, and to have a pafs givén to them, {peci-
fying their punifhment, - the place to which they
were to go, and in what time; and in every
place where they exceeded the limits of their

pafs, they were to be again taken and whipped. -

—And at the end of every ten miles, they were
to repair to the next conftable in their way ; who,
on fight of the pafs, was to furnith them with
meat, drink, and lodging, for one night enly,
or for one meal. — Next, they were to:be deli-
vered to the conftable where they were taken,
and by him be delivered to the next conftable;
and fo from conflable to conffable, till they came
to the place to which they were to be fent. —
Then they were to be fent from parifb to parifp.
—Then from county to county.—Then from boufe
‘o;[ correction to boufe of correflion.— Then again,
nally, from county to county. '
Here wants no new method to be invented for
the manner of conveying.—By changing fo often
in the manner of punithment, and of conveying,
it appears that they found fomething was ftlt

wrong, But they did not hit upon what was

‘right.

XIV. With refpe@ to soLprers difbanded, -
or seaMEN landing from fea or having been -

thipwrecked ; we may obferve, the provifion for
their return home by paffes, and licence to beg
by the way, is of very carly date. And this was
very agreeable to tne prallice of thofe times,
when the poor were fubfifted folely by voluntary
alms. And thefe provifions have been continued
from time to time, in relation to foldiers and
' feamen,
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feamen, whilt the laws concerning the other
poor have been totally altered.- Which hath
opened wide the door, to one of the worft forts
of cammon begging.

‘The ftatute abovementioned of the 39 Eliz.
c. 17. making impoftors in this kind~ felons
without benefit of clergy, feems (in praltice at
Jeaft) to. be underftood as. repealed,.or expired,
or (however) obfolete ; altho’ undoubtcdly it is
yet in force. .. -

. And here, by the wa,y, a key is offered, to
explam a palpable inaccuracy or miftake in the
faid ftatute of the 39 Eliz. c. 17. which fays,
<«.if any feldier or mariner coming from the feas,
< fhall not at the time of his landmg, or in his
« travel to the place whereunto he 1s to repair,
« going the dire¢t way, he may refort to a Ju-
¢ ftice, and make known to him his poverty;
¢ which juftice may licenfe him to pafs the next
¢« direct way to the place where he is to repair,
« limiting to him fo much time only as fhall
¢ be neceflary for his travel thither; and in fuch
¢ cafe, purfuing the form of his licence, he
« may for his neceflary relief in his travel, afk
<« and take the relief, that any perfon fhall wil-
« lingly give him”. ‘There is no other claufe
in.any aét of parliament now in force, whercby
juftices of the peace have power to licenfe any
perfons to beg; and this here is plainly deficient
and imperfect in the fenfe. In order to redify
it, and to fhew what the att really meant, the
propereft method is to have recourfe to former
fatutes where the like claufe was inferted. And
there we fhall find, that the fentence originally
did run thus: ¢ If any foldier or mariner,

¢ coming




 Jufpicioufly.

'
+

e

Ch. 5. Dbfervations on the fatutes. -

“ coming from the feas, fhall not at the time
‘¢ of his landing, or in his travel to the place
¢ whereunto he is to repair, going the dire&

« way, bave wherewith to relieve bimfelf in- bis
. ¢ travels bomewards, he may repair to a juftice”,

and fo on.

XV. The vagrant a&ts of late years have dif-
tinguithed the offenders into three kinds’ idle
and diforderly perfons, rogues and vagabonds, and
incorrigible rognes ; and have particularly defined
each of thefe different forts. In the former aéts,
the defcriptions were more general ; and confe-
quently, more latitude was given to the difcretion

of the juftices. With refpe¢t to idle and dif-

orderly perfons, it was thus varioufly enacted : —
The conftables thall apprehend idle perfons living
If any perfon, able to labour, be
vagrant, and can give no reckoning how be law-
Sully gets bis living ; the conftable thall apprehend
him, and bring him to a juftice. And by
an ordinance of Cromwell, in the year 1656;
‘Whereas divers lewd and diffolute perfons, live at
wery bigh rates and great expences, baving no vifible
gftate, profeffion, or calling, agreeable thereunto, to
maintain themfelves in their hicentious, loofe, and
ungodly practices ; and do make it their trade
and livelihood to cheat, cozen, and deceive;

it is enacted, that a juftice of the peace fhall

have power to fend for them, and require of

+ them fufficient fureties, as well for their ap-

pearance at the next feflions, as for their good
abearing.

. And
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And in+almoft ‘all the books concerning the
office of a juftice of the peace, offenders of. this
denomination are fet forth as perfons who may
be bound to the good behaviour; and there are
precedents of commitments to the houfe of cor-

retion of perfons defcribed in-this loofe manner;
as if all thefe ancient ftatutes, and even that or-
"dinance of Cromwell, were ftill in force. For

where precedents once get into any edition of a
book, they feldom get out again, let the law al-
ter.as it may.—Therefore juftices of the peace
will do well to be cautious, and diftinguith 1n all
fuch like cafes, between what the law once was,
and what the law now is.

XVI. MinsTrELS feem to have been of an-
cient merry account, agreeable to the focial and
chearful fpirit of the Englith nation. In one of
the fumptuary laws of Edward the fourth, re-
ftraining excefs in apparel, minftrels are fpeci-
ally excepted. By the 14 El ¢. 5. all common
players in interludes, and minftrels, not belong-
ing to any baron of this realm or perfon of

 greater degree, wandring abroad, and not having
~ licence of two juftices, were to be deemed rogues

and vagabonds: Provided, that this fhould not
prejudice any right or privilege of John Dutton

of Dutton in the county of Chefter, efquire, his
heirs or affigns. :

The ftory of Dutton is well known; claiming
by grant a power to licenfe minftrels within the
county, and city of the county, of Chefter.
And this, we fee, was agreeable to the power
which the barons and great men had in general,
of tetaining minftrels in their houfholds ; or two

Juftices
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juftices might licenfe them to wander abroad.

- In the fubfequent ftatutes, this licenfing by ju-

ftices was left out. And afterwards, as the pu-
ritanical {pirit prevailed, open war feems to have
been proclaimed againft all mufick and merry
meetings. Till at laft, by one of Cromwell’s
ordinances in the year 1656, it was enacted, that

. if any perfon or perfons, commonly calicd fidlers
“or minftrels, fhall be taken playing, fidling, and

making mufick, inany inn, alehoufe, ortavern;
or fhall be taken proffering themfelves, ar de-
firing, or intreating any perfons to hear them to
play or make mufick in any the places afore-
faid; every fuch perfon fhall be adjudged a
rogue, vagabond, and fturdy beggar. They

would cut throats ; but could not bear the fin of

merriment, .

XVII. It is amufing to obfcﬁc, in the afore-

going ancient ftatutes, certain quaini expreffions, .

as they appear to us now, indicating, that what
the language of the age of Edward the third is
to us at this time, ours will appear to pofterity
three or four hundred years hence. :
In the rating of wages, it is fet forth, how
much by the day fhall be taken by #ilers,
and- other coverers of . fern and firaw, and their
¢ knaves”.——The Saxon knapa, or knafa, {ig-
nifies a fervant. And the thatchers to this day
have an inftrument that holds their ftraw, which

. they call a knape. What is obfervable here is,

the generous notions entertained by our ancef-

" tors, ‘with refpet to an action bafe and ignoble.

They would not fuppofe it to belong to a free-

- “man, but appropriated it to the inferior rank of

3 , . people
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people. A knavifb ation was fuch, as was fif
only for one of the meaner fervants. A willain
was. a degree lower than the thatcher’s fervant
for he was the drudge of his lord, not even fuf:
ceptible of property in many cafes, but was him-
felf of the goods and chattels of his mafter.
Therefore an offence, accompanied with extraor-
dinary aggravation, was termed wvillainous. As
much as to fay, iniquity degrades a man, and
ranks him among the vulgar.—So a man who
was devoid of courage, and confequently unfit
for ~the military profeffion, was denominated a
cow-berd (for that, moft probably, is the ge-
‘nuine etymology of what we now call coward).
—On the other hand, thefe inferior perfons were

" not behind hand with the great men (for thete

never wanted humour even amongft: the com:
mon icople).: If a man was half an idiot, or
remarkably deformed in body, they would ftyle
him My Lord. And by way of ridicule of . their
jovialnef$ and hofpitality, when a man was in
liquor, they would call him as drusk as a lord.~=
Thefe and many other like expreflions and cu-
ftoms, which have come down to our days, were
originally feudal, - having relation to the military
inftitution, and the diftin&tion betwixt lord and
vaflal. - -

~ And in many of the aforefaid ancient laws,
refpect is had to this fame.military eftablifhment.

. -=—As to fervants; the lords were to be preferred

befdre others in their bondmen, or.their:land
tenants, fo that they retained no more than were
neceffary for .them.—The reafon for rating of
avages is alledged to be, for that fervants, unlefs
they might ‘have double or- treble wages, with~
- 2 o drew
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drew themifelves fo, feive great men and.other.<x
Vagranes are ftigmatized with the appellation of
Rrofig beggars, waliant beggars, perfons whole gnd
mighty i# body; that isy fuch as had been re-
tainers to the great lords; who when out of their
livery and fervice, wandered abroad, committing

fpoil and outrage. , y :
- Thefe confiderations preferit to us & very ma-

terial difference between the fpirit of the ancient
and prefent laws. The objeé€ of the legiflature
in former ages, was to prevent enormities; the
prefent laws are calculated to encourage induftry.
Anciently; the raiztenance of the poor was prin-
tipally intended ; their employment; at prefent,
tnerits equally our regard.  From which altera-
tion of circumftances, it will follow, that one
and the fame law may not be equally applicable
at all times ; that a pravifion which was proper
for the time, may not be now effetual ; or per-
haps, a law, good in itfelf, which might not be
altogether fuitable for the times id which it wag
fuade, may be miore beneficial afterwards.

XVIII. RaTixc 6F THE WAGES of femnfs; I

artificers; and labourers, is alfo (as we fee) of
very ancient date: So edrly as the reign of Ed-
ward the third; when their numbers were res
duced by ‘the peftilence; they were required ne-
verthelefs, not to take more wages than had been
ufually taken. Afterwards, in the fame king’s
teign, and by many other flatutes in the reigns
of the following kings, as the value of money

- or pravifions altered; particular fums for each

were limited. As for inftance, by one of the
laws of Edward the- dmgli{’ tilers were to hav;
. , : 3
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3d 2 day, and their knaves £4d, without meat
or drink. ‘In the reign of Richard the fecond,
a bailiff of hufbandry was to have 135 4d a
year, and his cloathing once a year; mafter hine
10s; fhepherd ras; oxherd 6s 8d; cowherd
6s 8d;and fo of ‘the reft. In the reign of
Hen. 6. the wages of a bailiff of hufbandty was
not to exceed 1l 3s5'4d, and cloathing of the
priceof 55, with meat and drink ¢ Chief hind,
carter, or’chief fhepherd ‘20s, cloathing 4s;
woman fervant 10s, cloathing 4s; and the reft
in'proportion.  Finally, by the 5Eliz. ¢. 4. the
juftices were to fix the price of wages according
to the -dearnefs of viuals; and fo the law ftill
continues: Which yet never has been effettual,
and is not now put in execution perhaps in any
one county in the kingdom. By the experience
of above 400 years, 1t feems time to lay afide
all endeavours to bring under ftrict regulations,
what in its own nature feems ineapable of mi-
nute- limitation : As thereby it leaves no room
for induftry or ingenuity ; for if all perfons, in -
the fame kind of work, were to receive equal
wages, there would be no emulation.

Here it is obfervable, what fcarcity of arti-

-ficers there muft have been, in proportion to

fervants and labourers. In Richard the fecond’s
time, the wages of the mafter hind, or other
like fuperior fervant (as we have feen), was 10§
ayear, with meat and dtink, and cloathing once
a year: Theé cloathing was valued at about 4s:
So that the whole year’s wages amounted to 14s.
A mafter carpenter, tiler, or other fuch like
workman had (with meat and drink) about
2d a day, which by the year would amount to

. -- 21




€h. 5. Dbletvations o the Fatutes:

21125 od. So:the.fervants of the faid artificers,
whofe fervice confifted barely in labour, without
any requifite knowledge of the trade (or, as they

<alled 1t, of the craft, or myftery), had but half -

-as much as their mafters. When the wage was
3d, we find the:.meat and drink for a day was.
eftimated at three halfpence.

The cloatbing of a fervant,: fo late as Henry
the fixth’s time, being eftimated only at 45 a
year, argues.that cloth was not generally of fo
.much price in ancient time, as hath been fome-
times. fuppofed. - Where in one of the ftatutes

of Edward the third, it is limited, that people of

~ dandicraft and yomen Jball not take nor wear cloth
of a bigher price for their vefiure or bofing, than
within 405 the whole cloth ; it is not meant, that
their whole cloathing fhall not exceed 40s price,
or fhall not be made of cloth above 40s a yard;
but that fuch their apparel fhall not confilt of
cloth above the value of 40s.for the whole
gxece or web; which web was limited in length,
readth, and weight; and at that time, | the
cloth of affize (as they called it) was, according
to the difference of the forts,:to be 26 or 28
yards long, and fix quarters or fix quarters and
a half broad. So that where the whole cloth
was valued at 40s, the fame was at the rate of
about feventeen or eighteen pence a yard. .

Note, money in Edward the third’s time was .

in weight juft thrice as much as it is now;
twenty fhillings then being a real pound weight:
fince which time, it hath gradually decreafed,
fo as that fixty fhillings now are required to

make a pound. Therefore wages at 3d a day

in thofe times, was equal to our gd; exclufive
| 2 of
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of the difference in the value of provifions and

other neceffaries. . S .
And here it is obfervable, upon the fubje&

-"of cloathing, how the reftrictions. as to the good-

nefs or quantity of cloth in their garments,. va-

“nithed by degrees, as.masufactures increafed ;,

until at length in queen Elizabeth’s reign, the
eurrent received a contrary direction, and wear-
ing of the manufactures was enjoined : concern-
ing which, the firt aét that hath occurred, is
that of the 13 EL c, 19. by which it is required,,
that every perfon above the age of fix years (ex-
cept maidens, ladies, and gentlewomen; and
lords, knights, and gentlemen of 20 marks a
year) fhall wear upon the fabbath and holiday,.
upon their head, ome cap of woot knit, thicked,
and drefled in England ; an pain of 2s 4d. The
form of which cap may be feen.in fome of the

_ piétures of thofe days..

And here,. euriofity will fuggefk certain reflec—
tions upon that noble fubje& of pajasing. Why
are perfons pictured in Grecian or Roman ha-
bits, or in fuch habits as never were worn in.any
age? Would it not be infinitely more entertain-
ing, to fee every perfon drawn.in his own proper
drefs? It would be a work becoming the pencil

of a fkilful artift, from fuch paintings as may be

yet found, from hiftory, from aéts of parliament
and other fumptuary laws,. to exhibit a feries of
perfons (of bath fexes) in the habits of their re-
fpective ages at proper intervals.

~ XIX. The laws prohibitary of GAMmc, feemx
at firft to have been intended for the encourage-
m:nt of the military profefliop, particularly that
- ) | the.

|
|
1
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the: peple might be at leifure for the exercife

of the long bow, for which . our anceftors were

* famed throughout Europe. And the high con-

ftable, to this day, in fome places, iffues his
warrants. to the petty conftables, requiring them,
among(t their prefentments to be made at the
aflizey,. tg give an account how their butts are
kept up. Shooting for the prize of a filver ar-
row, is a relick of the faid cuftom. And to the
fame may be “attributed -perhaps the planting of

yews in church-yards of ancient time; of which -
“the beft bows were nrade.

- The fame prohibitions of gaming are now
continued, for the encouragement of trade and
manufacture. '

. Curiofity, in this branch, would fuggeft, that .

thofe gentlemen who oblige the world with dif-
fertations on thefe intricate and interefting fub-
Jetts, would be pleafed to inform their readers
of the rife and progrefs of the feveral arts; with
particular defcriptions of fuch as feem to be now
in a great meafure out of ufe; left in time they
thould be forgotten, and pofterity might not
know what is meant by feveral expreffions in our
ftatute books ; fuch as, of old, clofb, kailes, balf-
bowl, band-in ard. band-out, logating, quekborde
and, in the prefent age, fitties, mﬁﬁﬂgpi, ace of
bearts, baffet, faro, paffage, roly pely, punting,
and other technical and fignificant terms.—Par-
ticularly, cards, one would fuppofe, might come
in towards the latter end of tﬁo

Edward the fourth, or beginning of the reign of

king Henry the feventh; for they are not mentjon- -

ed amongft the other games, till the ftatute of the

11 H. 7. ¢ 2. and after that, they are never

K3 " omitted.

e reign of king |

13
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omitted. = It is ‘pity the inventor fhould be bu-
ried‘in oblmon, for want of a funtablc hli’conan
to record him. ;

_ CHAPTER THE SIXTH.
dccozmt of the feveral. /E/Jemes for

reforming ibe poor /aw.f.

)

HAVING 1ndulgcd enough in fpccu]anon
4 and amufement, it is time to apply to
more ferious bufinefs. Something in the poor
laws is wrong ; which the wifdom of parliamént
for ages hath not been able to fet right. Many
private perfons alfo have endeavoured to lend
their helping hand. There have been many.
propofals publithed from time to time, to offer
remedies; which propofals have not been ac-

“cepted, or have not fucceeded. The truth is,

they generally take it for granted, that the fta-
tute ‘of the 43 Eliz. was the firft compulfory
ftatute ; and "in ‘confequence thereof, they pro-
pofe expedients, which indeed had occurred to
the legiflature long before. ‘The firft of them
bears the refpectable name of the lord chief juf-
tice Hale. He propofes to have general work-
hotfes, for onc, two, or more parifhes, accord-"
ing to their largenefs or other convenience ; with
mafters to attend and dire@ them.—But becaufe
almoft all the fubfequent fchemes that have been
offered, lock up to this as thclr great pattern ;
- 3 _ ~and
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and as nothing, that this author. hath.deligered 1s
tedious to the reader ;, I.will mfcrt h'gs propoial
at length, in his own words R

. R ¥
o ‘v' L HERGG . T B oL
. oy N
T I NN TP, e st :
. .
A i S ,,, .

Lord HALE $ Plan. ;-,-.“:;a:

A Dux care. for the rehcf of the poor is
an 34‘%, L

Firft, . of great plcny towards almlghty: god.
who requires it of us. He hath left. the poor
as his ‘pupils, and the rich. as his ftewards to
provide for.them. . It is; one of thofe great tri-
butes. that he juftly requires from, the~reft -of
mankind; which becaufe they eanriot- pay to
him, he hath fcattered the- poor amom& them,
as his fubftitutes and receivers. .

Secondly, It is an.ad of. greate& humamty
among men: Mercy and benignity s due :to
the very beafts that ferve us; much more, to
thofe that are partakers of the fangc cormmon
nature with us.

Thirdly, It is an a& of great cml prudence
and political wifdom : For. povcrty in it felf is
apt to emafculate the minds of men, or at leaft
it makes men tumultuous and unquiet. Where

there are .many very poor, the rich cannot long, .

- or fafely continue fuch. Neceflity renders men
of phlegmatic and dull natures ftupid and indif-
ciplinable, and men of more fiery or ative con~
ftitutions rapacious and defperate.

At this day, it feems to me, that the Encrhfh

nation is more deficient in their prudent provi-
K 4 fion

135



338

Q

Lofd Hape's fcheme. Ch. 6.

fion for the poer, than any other cuttivated and

-chriftian fate; at leaft that have fo many oppor-

tunities and gdvamages 10 fupply them,

In fome other countries, a beggar is a rare
fight. Thofe that are gnable to maintain them-
felves by age or impotency are relieved. And
thofe that are able to fupply their wants by their
labour, are furnithed ‘Wlt employménts fuirable
to their condition, And by this ‘means, there is
not only a- oocd and orderly: celuc;mon, and a
decent face of the publlck but the more popu-
Jous the fate or couritry is, the ncher and the
fmore wealthy it is, ‘

Bue with us in England, for want of 2 duc
regulation of thmcrss the more populous we are,
the poorer we are ; fo it wherein-the &rength
and wealth of a- kmgdem conﬁ&s, mn&ers us
the weaker and the poorer. '

And which is yet werfe, poor’ f:rmhcs which
daily multiply in the kmgdom, for want of 3
due order for their employment m an horeft

~ tourfe of life, whereby they may gain {ubfiftence

for them and their children, do unavmdably
bnng up their children either in a trade of beg-

 ging, or fealing, or fuch other idle courfe, which

again they propagate oyer to their children; and
fo there is a fucceffive mltiplication of hurtful
or at leaft unprofitable people, neither capable

of difcipline nor bengficial employment. ~
It is trye, we have very fe {P vere laws againft
begging, t the very giver being in fome cafes fub-
jeét 19 a penalty, by the ftatute of the 1 James,
‘c. 7. But it takes little- effe@. And mdced as
the cafe ftands with us, it is no reafon it fhould
For what man that is of ability, can- have the
- ' confcience
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conficience to deny an alms, or to brmg a wam-
derer to punifhment, when he cannot chufe bt
know, that there is not that dué courfe provided

- or at leaft ufed, that perfons neceflitous, anc
able to work, may bave it, Lndeed, were there
a clear medns prattifed for the emp]oym of
poor perfons, it were an uncharrtable a&xon o
relieve them in a courfe of idlenefs. But whz:n
1 do not krow that there is fuch a Frowﬁen,
dare not deny my relief; “becaufe

ger, without his own default.

We have alfo very fevere laws againit 'thefc,
poffibly more-fevere than moft other nations;
yea, and than the offence in it felf Hrmply con:

fidered deferves. And there is little to be faid

in defence of -the feverity of ‘the Jaw herein, - but
the multitude of the offendars, and the deﬁgn
of the law rather to terrify than to- punith, ut
metus in omnes, pena in paucos perveniat. But it
is moft apparent, that the law is fruftrated of
us defign therein. For altho’ more fuffer at.one
feflions at Newgate, for ftealing, and breaking
of houfes, and picking of pockets, and fuch
other larcenjes out of the proteé‘txon of clery
than fuffer in fome other countries for all olgz-
ces in three years, yet the gaols are never the
emptier. Neceflity, and poverty, and want of
a due provifion for the employment of indigent
perfons, and the cuftom of a loofe and idle life,
daily fupply with advantage the number of thofe
who ire taken off by the fentence of the law.
And doubtlefs, as the multitude of poor and
peceffitous and yneducated pcrfons increafes, the
multitude

know ot
whether without it he may be ftarved Wlth hrm- ,
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multitude of  malefattors will mcreafc, notwith-
ftanding the examples of feverity.

So that upon the whole account, the prudence
of prevention, as it is more chriftian, fo it will
be more effectual than the prudence of remedy.
The prevention of poverty, idlenefs, and a loofe
and dlfordcrly cducatlon, even of poor children,
would do more good to this kingdom, than all
the gibbets, and cauterizations, and whipping
pofts, and gaols in the kingdom ‘and would
render. thefe. Kinds of difcipline. lefs neceffary,
and 'lefs frequent.

- Byt -hitherto -1 am in gcnerals, whxch rarely
ofper. into_action -or conviction. .- I therefore
Hlall conﬁdcr prmcxpally thefe thmgs

1. }Vbat prov ifions. there are alreaq'y jéttlea’ by

. the laws in force, for the relch and employ- i

‘ment of  the poor.

2. Wbm'm the defeﬂs are, in relation to thofe
. laws or provifions, and the confequences
thereof.

3 W'bat may be thought a convenient fupply of -

thofe defefts, and the conjéguemc: of /ucb
fupplze:

§. 1. Toucking.
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I LRTENEL RPN SRS B
§: 1. Touching the lows at ‘prefent ' in force
" Jix. the relicf and employment of the poor.,

/

ooy A e R : R
T #z laws relating, to- the poer are of two
kinds;., firt, fuch 3s ;concern. the relief of the.

aged, .and. jmpotent, -that are not able by their -

labour:to maintain themfelves; fecondly, fuch as
concern the.employment and fetting.on work of
fuch as are able. And 'this latter,. as ‘fhall be
thewn, ‘is, the more comprehenfive and beneficial”
charity, altho’ both ate neceffary and. become us,.
both as men, and as chriftians much-more.. " _
Touching . the former of thefe, to wit, the
relief of the impotent poor, the laws of England
have provided a double.remedy : Firft, by giving
great encouragement to. voluntary undertakings
of good and liberal minds in this kind ; and fe-
condly, by compulfary means upon all. ,
Touching the former branch; the ftatute of
the 39 Eliz. c. 5. hath given a great encou-
ragement to fuch as fhall ere&t hofpitals, houfes
of correltion, and maifons de diew. And the fta-
‘tutes of the 39 Eliz. ¢. 6. and 43 Eliz. c. 4.
have taken fpecial care for the due employment
" of gifts to charitable ufes. And certainly fuch
voluntaty affignations. argue an excellent and
charitable mind in thofe that fball fo voluntarily
give ; and the ftatutes have given a fair encou-
ragement to thé charities of men in this kind.
But this provifion doth but little in order to re-
lief. For fuch hofpitals for the moft part, extend
but to a few aged perfons, limited to fome par-.
ticular town, unlefs ic be in the large hofpitals
in
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in London, where there is fome provifion more
extenfive in refpect both of number and age, as
St Thomas’s hofpital, Chrift-Church hofpital,
and fome others. But befides this,’ thofe are
but voluntary and not compulfary. Altho’ there
may be fome that may be charitably miinded, yer .
for the moft part men are backward in wotks of
charity.© Self love, covetoudhefs, diftruft-of the
truth and Erovidcnce of god, keep oft -men -
from overflowing . charity, or builditig e en-
dowing hofpitals. SR MR
- Therefore . there was .a - vompulfary laid -upén
men, for the relief of the poor within their re-
fpective parifhes, to wit, the ftatute of the 43
l‘li)liz. ¢. 2. being the firft compulfary law thde I.
remember of that kind.« And indeed it now be-
came neceffary to be done'by 4 compuliary means;
which before that time was Jeft more arbitrary ;
becaufe the kingdom became then much more
populous than in former time, and with it the
poor alfo ‘greatly incteafed ; and ‘befides, many
of thofe methods of their voluntary relief was
then much abated. Which ftatute enables the
churchwardens and overfeers to do thefe things :
1. To take order ‘for fetting to work the

- children of thofe whofe parents are not able to

maintain their children.

2. To take order to fet thofe to work, who
having no means to maintain themfelves, ufe no
ordinary trade. But provides not fufficient com-
pulfaries to make them work. : -

3. To raife weekly by taxation, a convénient
ftock of flax, hemp, and other materials, to fet
the poor on work : But no means at the firft,
before the return of the manufacture, to pay
o ) them
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thein wages, in exprefs words; bue is fupplied
by the latter general claufe——and 1o do ¢nd ex-
ecuic all otber things, as well for the difpofing of
2be faid Pock, er otherwife concerning the premiffes,
as to them fball Jeem comvenient. ,
"~ 4. To raife compstent fums of money, for
the impotent poor not able to work. -

5. Alo for the pusting of. poor children ap-
prentices ; but Ro.compulfary for any to receive
them.+ o v

Among all thefe provifions, the 4th concerns
the relief of the poos by taxarion, and contribu-

tions: to fuch as are impotent. The four other .

particulars concesn the employment of fuch as
are able t work, which is far the greater num-
ber. And altho’ the relief of the impotent poor
feerns ta be a charity of mere immediate exi-
gence, yet the employment of the poor is a
charity of greater extent, and of very great and
important confequence to the publick wealth,
and peace of the kingdom, and alfo to the be-

nefit and ad of the . ‘
- I therefore come to that Jecond bufinefs relating:
to the poor; namely, the fetting the poor on werk.
——The laws that cencern that bufinefs of the
~ employmens of the poor, are of two kinds; viz.
- .that which contains a compulfary means of pro-
viding work for the poor, which is the ftatute of
the 43d of Elizabeth; and fecondly thofe laws
which- are in fome kind compulfary to force

4 But afterwardy, by. the 8 & 9 W. c. 30. power was
given to the juftices to compel perfons to reccive them.

perfons
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perfons to work. And thefe again are "of two
kinds: - - RN

Firft, Thofe that concern children and the
binding of them apprentices; to wit, ‘the claufe
of the ftatute of the 43 Eliz. c. 2. before men-
tioned, and the ftatute of the 7'J. c. 3. which
makes fair provifion for the raifing of ‘money to
bind them, and dire@s the manner of its em-
ployment ; but, as before is obferved, hath not
any fufficient compulfary for perfons to take them,
and perchance it might be fit to have fome fuch
qualifications in that compulfary, which might
not leave it too arbitrary in the juftices of peace
to compel whom they pleafe, to take whom they
pleafe. - But this is not the bufinefs I drive at;
perchance the general provifion which I defign
may make this at leaft not fo frequently necef-
fary.

r}S’econdly, In reference to rogues, vagabonds,
and idle and diforderly perfons, ‘the ftatute of
the 7 J. c. 4. gives power to the juftices of peace

" to fend them to the houfe of corre&tion, which

they are thereby required to caufe to be erected ;
and gives power to the mafter of fuch houfe of
correction to keep them to work. But even in
this particular there are defets: 1. It is not ge-
neral for all perfons, but at moft idle and difor-
derly perfons. 2. That defcription is very un- -
certain in reference to fuch perfons, and leaves
the juftices either two great or too little power.

. For want of a convenient ftock to be raifed
gor fuch houfes of correction, and advantageous’ -
ways for fuch work ; it either leaves fuch as are
fent, without an emplovment; or renders their
employment ungratetul, in refpet of the fmall-
: - nefs
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nefs of the wages ; and rather makes people hate
employment as a hell, than to entertain it as a
means of a comfortable fupport. Which the’
it may be well enough as a punithment for dif-
orderly perfons that refufe to work, yet it is

not applicable to thofe that are only ldle, it may

“be, becaufe they have no work. 4. It is a dif-

ficult thing to determine who fhall be faid to be
an idle perfon: It is a reafonable anfwer to that,
to fay, they are idle for want of fuch work as
they are able to do, or for wart of fuch wages
as might give them a reafonable fypport.  For
therc 1s no power given, nor is it reafonable it
thould, to compel perfons to fet them on work,
or to fet them on work at convenient wages.
5. And lattly, It is not univerfal. Many perfons
are not within that law, which would work if
they might, or if they might at reafonable rates
whcreby they might live. “There is need there-
fore, of fome fuch provifion that might be as
ample as the occafion; and without which in-
deed, all the laws already made are weak and
meffe&ual to their ends, and the gencralxty of
the poor left deftitute of a -convenient fupport
and provifion.

§. 2. Wherein the d efects of thofe laws are,

and the confequences thereof.

UPON the conﬁderation of the ftatutes for

 the poor, the only ftatute that provides univer- "
fally, is that of the 43 Eliz. which generally

makes. two provifions :

Firft,
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. Firft, for the impotest poor, that are not able’
to.wark. And it 1s true, it is a _good and ef-
fectual pravifion for fych, if duly executed. Bugy
as I fajd before, the plaifter is nou fo large as the
fore. There are many poor that are able to work:
if they had it, and had it at reafonable wages,

- whereby they might fupport themfelves and their

families, which oftentimes are many. Thefe are
not within the provifion of the law. And if
they come for exhibitions, they are denied, or at
Jeaft have but very fmall, and fuch as cannot
fupport them and their families. And indeed
if they fhould have fufficient exhibition for the
fupport of them and their families, the parifhes
where they live were not able to fupply them in
a proportion anfwerable to their necefities, or
aniwerable to that fupply which a full employ-
ment would afford them. For inftance; a poor
man and his wife; tho’ able to work, may have
four children, two of them poffibly able to work,
two nat able. ‘The father and the motheér arg
not able to maintairi themfelves and their family,
in meat, drink, cloathing; and houfe rent, under
10s a week ; and fo much they might probably
%et, if employed. This amounts o 261 a year;

f there were forty fuch families in a great parifh,
and they lived upon this exhibition, colleted by
fates; 1t would arife to above 8ool a year:
which in many parifhes exceeds the yearly value
of their lands or rents. Yet when thefe perfons
are kept on work, thus much muft be gotten by
them; and without a fupply equivalent to this
they muft live by begging; or ftealing, or

~ ftarve.

2. . ~ Therefore,
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Therefore, the fecond provifion is, for ‘thofe
poor that are able to work. And in reference to
them, the ftatute gives power to raife ftocks, by
rating the parifhioners, and fetting the poor on
work., |

The defelts of this provifion are,

Firft, in the execution of the law already

. made. For let any man look over moft of the

populous parifhes in England, indeed there are
rates made for the relief of the impotent poor;
and it may be the fame rel®f is alfo given in a
narrow meafure unto fome others, that have great
families, and upon this they live miferably and
at_ beft from hand to mouth, and if they -cannot
get work to make out their livelihood, they and
their children fet up a trade of begging at beft.
But it is rare to fee any provifion of a ftock, in
any parifh, for the relief of the poor. And the
reafons are principally thefe: 1. The generality
of people that are able, are yet unwilling to ex-

ceed the prefent peceffary charge. They do -

chufe to live for an hour, rather than projeét for
the future. And altho’, poflibly, trebling their
exhibition in one grofs fum at the beginning of
the year, to raife a ftock, might in all probabi-
lity render their future yearly payments for feven
years tagether lefs by half or two thirds, than
what muft be without it; yet they had rather
continue on their yearly payments, year after
year, tho’ it exhauft them in time, and make
the_poor nothing the better at the year’s end.

2. Becaufe thofe places, where there are moft"

poor, confift for the moft part of tradefmen,
whofe eftates lie principally in their ftocks, which
they will not endure to be fearched into to make

: L them
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them contributary to raife any confiderable flock
for the poor, nor indeed fo much as to the ordi-
nary contributions. But they lay all the rates to
the poor upon the rents. of -lands and houfes;
which alone, without the help of the ftocks, are
not able to raife a ftock for the poor; altho’ it-
is very plain, that ftocks are as well by law rate-
able as lands, both to the relief, and raifing a
ftock for the poor. 3. Becaufe the churchwar.
dens and overieers, to whom this power is given,
are inhabitants of the fame parifh, and are cither
unwilling to charge themfelves, or difpleafe their -
neighbours in chargrng more than they needs
muft towards the poor. And altho’ it were to
be withed, and hoped, -that the juftices of peace
would be forwardly to inforce them if they
might, tho’ it may concern them alfo in point
of prefent profit; yet if they would do any thing
herein, they are not 1mpowered to compel the
churchwardens and overfeers to do it ; who moft
certainly will never go about it, to burden (as
they think) themfelves, and-difpleafe their neigh-
bours, unlefs fome compulfary power were not
only lodged by law, but alfo executed in fome
that may have a power over them to inforce it
or todo it, if they do it not; and to do it cEec-
tually, if they do it either paltlally, or too fpa-
ringly. 4. Becaufe. people do not confider the
inconvenience that will in time grow to them-
felves by this neglet, and the benefit that would
accrue to them by putting it in practice if they’
would but have a little patience.

- The fecond defet is in the law it felf ; which-
is, 1. That there is no. power in the juftices of"

peace, or fome fupermtendcnt power, to com-
. pel
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pel the raifing. of a ftock, where the church-

wardens and overfeers neglect it. 2. The a&
chargeth every parifh apart, where it may be

- they are able to do little towards it; neither

would it be fo effectual, as if three, four, five,
or more contiguous. parifhes did contribute to<
wards the raifing of a ftock, proportionable to

their poor refpe@ively. 3. There is no power -

for hiring or ereting a common houfe or place

_for their common workhoufe; which may be in

fome refpects, and upon fome occafions, ufeful
and neceflary, as fhall be thewn. + o

§- 3. The remedy propéunded. -

THE REMEDIES are,

1. That the juftices of the peace, at the quar-
ter feflions, do fet out and diftribute the parithes
in their feveral counties into feveral divifions; in
each of which there may be a workhoufe, for

the common ufe of the refpetive divifions where- -

in they are refpectively placed, to wit, one, two,
three, four, five, or fix parithes to a workhoufe,
according to the greatnefs or {mallnefs, and ac-
commodation of the'feveral parithes. : '
- 2. That- at that feflions, the churchwatdens
and overfeers of the poor of the refpettive pa-
rithes, bring in their feveral rates for the relief
of their refpective poor, upon oath. And that
the faid juftices do affefs three, four, or five
yearly payments, to be levied and colletted at

_thegG.c. 7. ~

'

+ This power was afterwards given by the fatate of

L2 one
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one or two entire fums, within the time prefixed
by them, for the raifing a-ftock; to fet the poor
within thofe precints on work, -and to build or
procure a convenient workhoufe for employing
the poor (if need be) in it, and for lodging ma-

~ terials, and for inftruéting children in the trade

or work. '

3. That there be yearly chofen by the faid
juftices a mafter for each workhoufe, with a con-
‘venient falary out of the faid ftock or the pro-
duce thereof, to continue for three years; and
two overfeers, to fee the iffuing and return of
the faid ftock, and to take the accounts quar-
terly or monthly of the mafter as they fhall think
fit. ' ' ' '

4. That the ftock be delivered to the over-
feers, and by them iffued to the mafter, as there
fhall be occafion; and that they alfo, from time
to time, receive the produce of the faid ftock,
and the accounts for the fame. ,

5. That at the end of every year, the mafter
and overfeers give up their accounts to the two
next juftices of the peace, at times by them pre-.
fixed, and publickly notified to the inhabitants
of each precin&, to the end that they may take,

‘any exceptions to ‘fuch accounts, if there be

caufe. : ‘

. 6. That the mafter and overfeers of every re-
fpective workhoufe, ftand and be incorporate,
by the name of mafter and overfeers of their re-
fpettive precinéts, and capable to take in fuc--
ceflion by will or otherwife, lands, goods, or

- money, or other legacies or gifts, for the be-

nefit of the poor within their refpe&ive pre-

h '7. That
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- 7. That they alfo be accountable, as weéll o
their refpective fucceflors, -as; to the juftices: of~
the peace at their quarter feflions; for the bene-
fit, and produce, and employment, of fuch cxfts

and bequefts.

8. That they be difabled to grant any lands “toT
them given or bequeathed, for any lonoer term
than one year, and at an xmprovcd rent ne

9. That if any perfon that is able to work,
and not able to maintain himfelf, fhall refufe’to:
do fo; he may be forced thercto, by warrant of :
two Juﬁxccs of peace, by imprifsnment, and-mo--
derate correction in fuch workhowfe. + = o

10.If any perfon employed by the matter, -
fhall imbezil, or wilfully prejudice or fpoil his:
work; he fhall, upon -complaint, and prb_of
theleof by -the party gricved,. to. any juftice of
peace,. and” by warrant from him, recewe ma-
prifonment or moderate corrc&xon, by wasrant
of “fuch juftice. - o
Thefe be the heads of that prownon, -f
_could wifh for the fetting the poor on work’;.
which is bur an efiay, and ¢ may receive altcrauons
or addxtlons upen conﬁdcrauon '

"The generiTs that would come 'by this me- -
thod, would be very many-and great. I fhall
fet down fome of them that occur to me:

By incorporating of thefe workhoufes, -
wlnch are the beft kind of hofpirals, charitable *
minded perfons would have as it were a pillar 3
whereunto tq faften their charity; which would -
prevent many difficulties in the faithful admini-.-
{tsation thereof, and would i mvu;c hencfa&ors

L3 - 2. \Vhereas
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. 2. Whereas hofpitals provide for fome few
poor impotent people ; this would prevent po--
verty, and in a little tra& of time bring up hun-
dreds to be able to gain their livelihoods.

3. Whereas in that ftate that things are, our -
uloufnefs, which: is the greateft ‘blefling a
ingdom can have, becomes the burden of the
kingdom, by breeding up. whole races and fa-
milies; and fucceflive . generations, in a mere
trade of idlenefs,. thieving, begging, and a bar-
barous kind of life, which muft in time prodi-
gioufly-increafe .and overgrow the whole face of
the kingdom, and eat out the heart of it; this.
courfe; within one feven years, alters the whole
ftate of this diforder, and brings people and
their children after them into a regular, orderly,
and induftrious courfe of life, which will be as
natural to them, as now idlenefs, and begging,
and thieving is. ~ - o g
For no perfon will have need to beg or fteal; -

~ becaufe he may gain his living better by work-

ing. v
g.And no man will be fo vain, and indeed hurt-
ful to the publick, as to give to fuch as beg,
and thereby to encourage them, when he is fure
they may gain their living by working. And
all the laws againft vagrants, beggars, and wan-
derers, will be then effectually put in execution,
when we may be fure they may be employed if
they will: But till that, the. interdicting and pu-
nifhing of the beggars and givers, feems tome a -
moft unreafonable piece of imprudence, as well
as uncharitablenefs. S

-4. By this means, the wealth of the nation -
will be increafed, manufattures advanced, and

- : every
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evéry bedy put into a capacity-of eating his own
bread. . For upon what unaginable account can-

we think, that we fhould nbs be as able w0 im- |

prove our populoufnefs to our wealth, as well as.
HoHand, and Flanders, and Barbadoes, . if -we

had but their induftry and orderly management 2.-

I it be faid, their difpofition is more induftrious
than ours ¢ It i true, in that condition that mat-
ters are ordered ;. but if we had the fame induf-.
trious- education, we fhould have the fame induf-
trious difpofirion. A man that has been bred up-
in the trade of begging, will never, unlefs com~-
pelled, fall. to induftry: And on the other fide,.
it is a wonderful neceflity indeed, that fhall bring-
one, bred up in civility and induftry, to beg;-
as is eafily obfervable in many poor places and:
families. -~ .+ . C
~ And were-there no other benefit to the king-'
dom in general, nor to the particular places
where fuch workhoufes fhall be fettled, but this;
altho’ the ftack were whally loft in four years,,
it would be an abundaat recompence, by the ac~
cuftoming the poor fort to a ¢ivil and induftrious-
courfe of life, whereby they would foon become,
not only not. burdenfome, but profitable to’ the-
kingdom and the places where they live.

5. By this means, there would foon be an im~:
provement of -the feverdl manufatures; of the
kingdom, both for the neceffary confumption of
the kingdom, and for exportation ; whereby eur
trade outward would exceed our trade inward.-
Which outward trade is the bafis and: founda-

tion of all our trade inward. = And the excefs

ahd, overbalance of  our trade-eutward: te our
trade inward, is the only means, not only ta
keep.our money at home, but to gain an in-

L s creafe
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creafe of money, and fo advanceth the true in-
trinfic wealth of the kingdom. For as, on-the
one hand, if our trade outward exceed our trade
inward, the excefs muft of neceflity be returned
in maney or bullion; fo, if our trade inward
exceed our trade outward, the excefs muft be
made good from hence in money. © Which muft
needs infenfibly impoverith the kingdom; and"
experience makes us know it to be true.

Now the advance of our manufa&tures would
be by this means plainly evident.. The woollen
mranufactures of cloth, the ftaple ¢commodity of"
this kingdom, would be more ; and thefe other
woollen manufactures, as kerfeys, ferges, baize,

“which tho’ now confined to feveral parts of the

kingdom, as Devonfhire, Norfolk, Colchefter,
would be by this means diffufed over the whole

kingdom; and thofe places, which have little of

woollen manufatture, as Lincolnfhire, Northamp-
tonfhire, and other counties, would foon fall into
it. * So likewife, knitting of ftockings, caps,
waiftcoats, and the like. Alfo our linen manu- -
factures, as linen cloth, laces of -all forts, nets,
fails, and thé like, would become native, and
fupply the want of the kingdom,-and prevent
the neceflity of importation of linen cloth from
Holland and France, of ldces from Flanders.
And as this trade is in fome degree ufed in Lan-
cathire, Leicefterfhire, and fome other places;
fo it would be communicated to other places of
the kingdom. And it is very confiderable, the
numbers of poor that would be by this means-
employed, in drefling of hemp and -flax, fpin-
ning, ‘weaving, whitening, and the like. And
if apy fhall fay, we want the materials, and we

C ' want
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want thofe that fhould infiru& the poor in the
ordering of them; the anfwer is at hand: If
once the manufaéture were begun to be put into

a- method by this way, all men would quickly.
fow hemp and flax in fome parcels of their tils

lage ; and poffibly fome lands that were not fo
fit for other tillage would be employed in this.

"Fwo acres of hemp and flax ia every parifh would
employ multitudes; which now people negle&t to
fow, becaufe they have no way to vent or em-
ploy it. And for inftru@ors, when once the
alarm is abroad of fuch a defign, it will draw
over workmen from other foreign parts. And
by this means we gained, .or at leaft recovered,

the_ {kill: of makmg woollen cloth, from other -

parts; as-appears by undeniable evndencc. .

. And if it fhall be faid, that this will defraud,l

and ftraiten us of labourers in our woollen ma-
nufattures; there can be no fear of that, For

we have poor enough to be employed in.both.

And it is moft certain, -that. the populoufnefs of

the kingdem ftill increafeth, notwithftanding its’

great exhauftings by wars, and plagues; and fo-
reign plamanons, .and confequently the poor
wiil be proportionably increafed.  So that we
may reafonably {uppofe, that in one feven years,
by the bleffing of god, the very offsprmo that
will be able and fit to work, of poor fdmllles,
will-be mare than double to what they are now;

which will cantinually increafe in a kind of. geo-

- metrical pragreflion, whereby there. w:ll be

enough for doyble thc employment that is now .

for them. .
6. By the means of thefe workhoufes, - there
will be an opportunity for one or two perfons,
1 © killed
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fkilled in any manufatture, to inftra@ twenty in
the trades, by common’ refort, fheeting, and
daily refidence of children and young -people-
there; and there may be. opportunity, to teach:
children to read, without any interruption in the.
employments of them that are able 'to teach-
them, ‘or of them that are able to work.' - “

7. By this means, the yearly contributions
for the neceffary relief -of poor peifons: that are-
able to work, and their families, and thofe kinds
of contributions which in time will be impofiible
to fupport the poor, will be changed into a fup-
ply every way more "eafy “for them that are to-

Jpay, tho’ at firft it" may require a mote liberal’

affiftance for the raifing of the ftocks, “and every
way more beneficial and adyantageous:for the
poor; firft, becaufe they will hereby beedu-
cated and inured to a way of civility and indu-
ftry. Secondly, they will gain' & trade, which
will go along with them as the conftant fupport .
of their lives. Thirdly, the wages that they will
gain will 'be a greater-and better fuﬁport, than -
théy can have by anycontributions that are able-
to be affefled for them. For they may be able-
to gain two, three, four, five, and fix fhillings
a week,' for every perfon able to wdrk 5-which
is five -times more than their*weekly ot yearly-
contributions 'do or can’ amount:unto, ‘without"
exhaufting more than the’revenues of the pa--
rifhes wherein thefe poor-are in many places. -
And:this fhall be demonftrated to the eye of"
any that will confider this inftance,  which I have
exaétly tried, and examined, and . found te be.

true: - .
. e T . 5 Th@‘ :




Ch.é. Lord HavLe’s fcheme.-

The ordmary procefs, and time, and charge

of making a common coarfe medley cloth of
our Gloucefterthire wool, at this day, is as

follows.
In every fuch cloth, of about'32 yards long,
there are go pounds of wool, which coft at this

day, at 12d a pound, 41 10s. viz. ordmary in

a grey cloth.

’ 1 f d
541b of Abb o . :
341b of Warp } —— 410 O

21b of mixture

The charge of making this cloth: ‘
Parting and picking — — o3 o
Colouring 016 o
Breaking and fpinning thc Abb S
at two pence farthingperlb — 1 7 9
Breaking and fpmmno thc Warp, o '
at 5d perlb —_ o18 6
Cards and oyl — — 1’0 O
- Weaving, fpooling, and warping 1. 1 3
Milling and burling — o112 o
Shearing and drefling o18 o
Drawing c 1 6
Carriage and faétorage - 0o %7 O
So the whole charge comesto I 15 O

Out of which, deduéting the ma-

tetials of wool, and cards, andoyt 210 o
“There remains entirely for the .
expence of work . — 6 5 0

It is true at this day, this cloth yxelds not

above 121 to be fold; which is only 5s profit;

but when trade is qulcker, it may yield ;31 or

- more,
The
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The people that are employed in bringing
about”ti}:is clioth to be ready,P ar}; fourteen ;fvi;.
three weavers and fpoolers, two breakers, fix
fpinners, one fuller and burler, one fheerman,
one parter and picker. - The weavers fupply the
-office ‘of fpooler and warper. _

. Thefe will bring about the firft cloth in about
two months fpace. But being continued in a
conftant track, the cloth will be brought about
in three weeks time; for all the other workmen
are at work, and fit the cloth for the weaver in

- that {pace that he is weaving the firft cloth.

Confequently, this one loom, thus employed
all the year round, allowing two months to the
firft cloth, and three weeks to every other, wilt
make fourteen returns the firft year of cloth
ready for, fale, and fixteen returns every year
after. : -

- Confequently, that which this yiclds for bare
wages to thefe fourteeri poor workmien for the
firlt year is eighty feven pounds ten fhillings, and

- for the, following years is hinety feven pounds.
And by this computation it is eafy to fee, what
every&workmgn can_gain a week being full em-

loyed. . L ,
I,)‘ j{bout one hundred.pounds ftock will for ever
keep this loom’s work going, and maintain thefe
fourteen workmen; and confequently a ftack of .
four hundred pounds will keep on foot four
looms work, and keep on work fifty fix perfons s
and bg able to abide the ordinary delays of fale .
incident to the markets. . - o

Bue if it could be fuppofed, that the cloth
could be fold as foon as made (which is not, I
confefs;" reafonably to be expetted) then a &qd}f

' . , . of
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of four and twenty pounds would by its conti- |

nual return provide materials, and pay the work-
men for one loom’s work in perpetuity. But

becaufe the returns by fale cannot be as {fpeedy

as the work is done, the ftock muft be near
100l to abide the delay of a month, two, three,
four, or more, in point of fale, and likewife to
buy wool feafonably for work. -

And by this it appears, that altho’ one hun-
dred pounds ftock, by its fixteen returns, yields
but an inconfiderable advantage to the mafter
at five fhillings per cloth, to wit, but four pounds
in the year; yet it yields a confiderable advantage
to the poor workers, viz. near one hundred
pounds per annum. And confequently a ftock
of four hundred pounds yields near four hun-
dred pounds per annum. :

And confequently, thefe fifty fix poor people,
that are kept on work with this ftock of four
hundred pounds, could not live better, if the
parifh were at the yearly penfion of four hundred
pounds per annum to relieve them ; nor indeed
fo well, confidering they are by this means kept
in a way of employment and honeft induftry.
And yet withour fome fupply, either by wages,
or contribution ; thefe fifty fix poor people, being
deftitute of wages or contributions, to this value
or near it, muft live by ftealing or begging, or
ftarve. .

" And let it be alfo confidered, that this ftock
thus raifed and fet going, maintains it felf by a
perpetual circulation and viciffitude ; without any
confiderable help by any . farther fupply; and

yet perpetually countervails a contribution of .

near four hundred pounds per annum, for the
relief of thefe fifty fix poor perfons.

By
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~ By all'which it will appear, that the advantage

of a ftock employed, and once fet on foot, doth
countervail a -great contribution, and indeed
greater than can be raifed and yearly continued
by moft places, and will at leaft in time render
thofe yearly conftant contributions lower and
lefs needful.

8. But yet farther: By this means there will
be a reafonable gage fet to wages of workmen..
It is not unknown, how that fome covetous
mafters in hard times, if they are well ftocked
and of abilities, will fet on work many poor, but
they muft take fuch wages as they are not able

‘to live upon, and that alfo many times paid in

corn, wool, cheefe, and other things, at rates
high enough. And indeed if they will work
upon thefe terms, they may; but if not, they
turn them off, or not employ them; and there-
upon, the poor workmen, not being able to live
without work, and having no place to refort to
for any, are under a neccflity of working to them
at inconfiderable rates. And fuch mafters make
greater advantage by this means, when trade is
low, than when it is open. But by this means
there would be a refuge for the poor to be

- employed at reafonable wages. And the reafon

is evident ; becaufe this being but an expedient,
not fo much for gain to the mafter, as for em-
ployment for the poor; as long as the-ftock .
makes but good it felf, or be managed witheut
confiderable lofs, it attains its end, and thetefore
may give competent wages. But on the othet
band, the trading mafter looks for his- profit;
and if his ftock turns not to him for gain, he
gives over, or reduces the workinen to inconfis
' 3 . _ * derable
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derable wages, that, bis. own gain may be the
‘greater. And altho’ it may be, there be fome
honeft minded and charitable mafters, that will
be coatent for fome time to employ their ftock
tho’ witheut gain; yet they are but rare to be
found, and fuch as commonly hold not out long
unlefs they find profit, tho’ perchance they fuffer

. no lofs.

Thaos far this very judicious and fen-
Gible author. He then proceeds to anfwer fome
obje&ions that might be made againft this pro-
pofal ; which being of no great weight, are here
omitted.” And he concludes thus: . ,

.And thus I have haftily and curforily gone
thro’ the method, reafons, and objetions of this
propofal ; which, I am fure, if it can be brought
to a due accomplithment,- 15, =

1. A work of great humanity, and fuch as
we owe to thofe of our cwn nature as we are
men. The wife God did wli his ancient peo-
ple, that the poor fhould be always among them ;
which was, firft, to exercife their liberality and
charity in fupplying the wants of fome; by the
abundance of others; and, fecondly, to exercife
their difcretion and induftry, to think of and

. fet on foot fuch means ‘as might put them in a
courfe of honeft employment, and encourage

them in it. They that are rich are ftewards of
their wealth, and they that are wife, are ftewards
of their ‘wifdom, unto that great mafter of theé
family of heaven and earth, to whom they muft
give an account of both; :and one, I am fure,
of the beft accounts they can. give.of both is, to
employ them in the reformation and. relief of

thofe, that want both, or either. Am I my
) " brother’s

359
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brother’s keeper—was the anfwer of one of the
worflt of men. ' : :

2. A work that as well becomes a chriftian as
any; chriftianity recommending charity, as one
of the principal chriftian virtues. And indeed
the ill provifion for the poor in England, is one
of the greateft reproaches to us in relation to our
chriftian profeffion. N S

3. A work for a good Englith-man. The
want of a due provifion for education and relief
of the poor in a way of induftry, is that which
fills the gaols with malefattors, and fills -the
kingdom with idle and unprofitable perfons, that
confume the ftock of the kingdom without im-
proving it, and that will daily increafe even to
a defolation in time.” And this error in the firft
concoction is never remediable but by gibbets
and whipping. But there muft be a found,
prudent, and refolved method, for an induftrious’
education of the poor; and that will give better
remedy againft thefe corruptions, than the after
gain of penalties can.

IL.

Sir Jos1aH CuiLp’s {cheme.

THE next {cheme is that of Sir Fofteb Child
who propofes to abolifh all fettlements, and
receive every poor perfon that comes, under the

direGtion of focieties to be inftituted, within

large diftri&ts. :
In

L e e - . .
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In his difcourfe upon trade, written in the

reign of king Charles the fecond, in the chapter’

<¢. Concerning the relief and employment of the
¢ poor”, his words are thefe :

- In the difcourfe of this fubject, I fhall firft afs

fert fome particulars, whieh I think are agreed
by common confent; and from thence take oc-
cafion to proceed to what is more doubtfuk

1. That-our poor in England havé always -

Been in a moft fad arid wretched condition, fome
famifhed for want of bread, others ftarved with
cold and nakednef$, and many whole families in
all the out-parts of cities and great towns, com-
monly remain in a languithing, nafty, and ufelefs

condition, uncomfortable to themfelves, and un=
- profitable to the kingdom,

and lamented by dll men.

2. That the children of ouf poor, bred up in
Beggary and idleniefs, do by that means become’

unhealthy, and rhore than ordinarily fubjeét to
loathfome difeafes; of whick very many die in
their tender age ; and if any of them do arrive
to years and ftrength, they are; by their idle

- habits contralted in their youth, rendred for

ever after indifpofed to labour, and ferve but'to

ftock the kingdom with thieves and beggars.
3. That if_our tmpotent poor were provided
for, and thofe of both fexes and all ages that
can do any work of ary Kind employed ; it would
redound fome hundreds of thoufands of pounds
per annum to the publick advantage. ,
4. ‘That it is our duty to god and nature, {o

to provide for, and employ the poor. - ‘

M : 5. ‘Fhar

this is confeflfed
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5. That by fo doing, one .of the great fins,
for which this land ought to mourn, would be

. removed.

6. That our fércfathers had pious intcntiohs
towards this good work, as appears by many

" ftatutes made by them to this purpofe.

#. That there are places in the world, wherein
the poor are fo provided for and employed; as
in. Holland, Hamborough, New England, and

~ others, and (as I am inf%rmed) now in the city

of Paris. L
~ Thus far we all agree. The .
1/# Queftion then that naturally occurs is, How

. comes it to pafs, that in England we do not,
* nor ever did, contfortably maintain and employ
‘our poor?

The common anfwers to this queftion, are

" two: Firft, That our laws to this purpofe are

as good as any in the world, but we fail in the

* execution. - Secondly, That formerly, in the.

days. of our pious anceftors the work was done 5
but now charity is decreafed, and that is the
reafon we fee the poor fo neglefted as now they.

are.
In both which anfwers, I humbly conceive,

" the effeét is miftaken for the caufe. For tho’

it cannot be denied, but there has been, and is,
a great failure in the execution of thofe ftatutes
which relate to the poor; yet, I fay, the caufe
of that failure has been occafioned, by defect of

the laws themfelves. - )
For otherwife, what is the reafon, that in our
late times of confufion and alteration, wherein
almoft every party in the nation, at one time
or other took. their turn at the helm, and all
. ‘ "~ had
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had that.compafs, thofe laws, to fteer by;.that
none of them could, or ever did, condu¢t the
poor into ‘a harbour of fecurity to them, and
profit to the kingdom ; that is, none fufficiently
~mainrained the impotent, and employed the in-
digent amongft us. ~And if this was never done
in apy age, nor by any fort of men whatloever
in this kingdom, who had the ufe of thofe laws
now force; it feems to“me a very ftrong argu-
ment, that it never could, nor ever will be done
‘by thofe laws, and that confequently the defe&
lies in the laws themfelves, not in the men,
that is, thofe that. fhould put them in execu-
tion.

As to the fecond anfwer to the aforefaid que- ’

“ftion, wherein want of charity is affigned for an-
other caufe why the poor are now fo much neg-
le€ted; I thipk 1t is a fcandalous ungrounded

accufation of our cotemporaries. For moft that

I cenverfe with, are not fo much troubled to
part with their money, as how to place it, that
it may do good, and no hurt to the kingdom.
For if they give to the beggars in the ftreets,
or at their doors; they fear they may do hurr,
by encouraging that lazy unprofitable kind of
life. And:if they give more than their propor-
tions in their refpective parifhes; that, they fay,
is but giving to the rich: for the poor are not
fet on work thereby, nor have the more given
them s but only their rich neighbours pay the
lefs. And of what was given in churches to the
vifited poor +, and to fuch as were impoverifh-

+ i, e, as it feemeth, vifited by the plague in 1665.
M2 ed
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ed by the fire; we have heard"of fo many and
great abufes of that kind of charity, that moft
men are under fad difcouragements in relation

thereto.
1 write not this to divert any man from works

“of charity in any kind. He that gives to any

in want, does well; but he that gives to employ

‘and educate the poor;-fo as to render them

ufeful to the kingdom, in my judgment does

“better.

But, to prove that the want of ‘charity that
now is, and always has been, in relation to the
poor, proceeds from' a defeét in our laws; afk
any charitable minded man, as he goes along

‘the ftreets of London, viewing the poor, to wit,
boys, girls, men and women of all ages, and

many in good health and able in body, why
he and others do not take care for the fetting
thofe poor creatures on work ? Will he not rea-
dily anfwer, that he wifhes heartily it could be
done, tho’ it coft him a great part of his eftate;
but he is but ore man, and can do nothing to-
wards it; giving them money, as hath been faid,
being but ta bring them into a liking and conti-
puance in that way. The

" 2d Queftion then is, Wherein ltes the defect of
our prefent laws relating to the poor? I anfwer,
that there may be many; buc I fhall here take
notice of one only, which I think to be funda-

" mental, and which’unaltered, the poor .in Eng-
" land can never well be provided for, or em-

ployed ; and that when the faid fundarhental
error is well amended, it is almoft impofiible
they fhould lack cither work or maintenance.

The
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The faid radical error I efteem to be, the,

leaving it to the care of every parifh to main-
tain their,own poor only. Upon which follows
the ﬂ'nttmg off, fending or whipping back, the
poor wanderers to the place of their bll‘th or
laft abode, the practice of which I have feen

many years in London, to fignify as much as

ever it will fignify, which is juit nothing of good .‘

to the kingdom in general; or the poor of it in
partlcular, tho’ it be fometimes by accident to
fome of them a punifhment without effet; I fay
without effet, becaufe it reforms not the party,

- nor difpofes the minds of others to obedience,

which are the true ends of all pumfhment

As for inftance, a poor flly perfon, that will
not work, or that no body will employ in the
country, comes Up to London to fet up the trade

~ . of begging. Such a perfon probably may beg

up and down the ftreets feven years, it may be

" feven and twenty, before any body atks why fhe

does fo. And if at length fhe has the ill hap in
fome parifh, to meet with a more vigilant bea-
dle than one in twenty of themare ; all he does,
is but to lead her the length of ﬁve or fix houfes
into another parifh, and then concludes, as his
matfters the parifhioners do, that he has done the

part of a moft diligent officer. But fuppofe he

thould yet go further to the end of his line,

which 1s the end of the law, and the perfe&t

execution of his office ; that s, fuppofe he fhould
carry this poor wretch to a juftice of the peace,
and he fhould order the delinquent to be whipt
and fent from parith to parifh, to the place of
her birth or laft abode, which not one juftice in
twenty, thro’ plty or other caufe, will do; even

M 3 this
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this is & great charge upon the country, and yet
the bufinefs of the nation itfelf wholly undone,
For no fooner does the delinquent arrive at the

place aﬁi%ned, but for fhame or idlenefs fhe pre-
ently deferts it, and wanders direétly back, or

fome other way, hoping for betrer fortune;

whilft the parifh to which fhe is fent, knowing
hLer to be lazy, and perhaps of worle qualities,
is as willing to be rid of her, as fhe is to be gone
from thence. o T

“But if it be retorted upon me, that by my
own confeffion, much of this mifehief happens
by the ill execution of the laws; I fay, bétter
exccution than you have feen, you muft not ex-
pect; and there never was a good law made that
was not well exeéuted, thg fault of the law
caufing a failure of execution; it being natural
to.all men to ufe the remedy next at hand, and
relt fatisfied with fhifting the evil from their own
doors ; which in regard they can fo eafily do, by
threatning or thrufting a poor body out of the
verge of their own parifh, it is unreafonable
and in vain to hope that it ever will be other-
wife. * ‘ ,

As for the laws againft inmates, and empow-
ering the parifhioners to take fecurity before they
{uffer any poor perfon to inhabit amongft them;
it may be they were prudent conftitutions at the
times they were made, and before England was
a place of trade, and may be fo ftill in fome
countries ; but I am fure in cities and great
towns of trade they are altogether improper, and
contrary to the practice of other cities and trading
towns abroad; the riches of a city, as of a na-
tion, confifting in the multitude of inhabitants;

4 ‘ . and
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and if fo, you muft allow inmates, or have a
city of cottages. And if a right courfe be taken
for the fuftentation of the poor, and fetting thém
on work ; ‘you need ‘invent no ftratagems to
‘keep them out, but rather to bring them in.
For the refort of poor to a city or nation well
managed,” is in ef?e& the conflux of riches to
that city or nation. And therefore the fubtle
Dutch receive, and relieve or employ all that
come to them, not enquiring what nation, much
lefs what parifh they are of. The '
- 3d Queftion is, If the defeét be in our laws,
how fhall we find a remedy that may be rational
‘and confiftent ?  This, I confefs, is a hard and
difficult queftion ; it is one of the ardua regni,
and may very well deferve the moft deliberate
“confideration of our wifeft counfellors. And if
a whole feflion of parliament were employed on
this fingular concern, I think it would be time
fpent as much to the glory of God and good of -
~ this nation, as in any thing that noble and wor-
thy patriots can be engaged in. But feeing
1 have adventured thus far, I fhall humbly pro-
ceed to offer fome general propofals, that have
a tendericy towards the effecting this great work;
which being ferioully thought of, and debated by
wifer men, may be capable of fuch melioration
as may render them in a great meafure effectual
to-the kingdom in general ; altho’ at 'prefent, ta
prevent that common objection, that great ‘mu-
tations are dangerous, I fhall only propofe them
to be experimented in that part of the kingdom,
which is the vital part of our body politick ;
which being once made found, the cure of the
reft will not lge difficult. / :
: . M 4 . 1. Then,

A
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1. Then, T propofe, that the cities of Lon-
,don and Weftminiter, and borongh of South-
wark and all other places within the bills of
,mortahty, may by act of parliament be affo-
giated into one proyince or line:of communica-
tiop for relief of the poor.

2. That there be one affembly of men, and,
{uch as they fhall from time to time appoint and
depute, intryfted with the care for, and treafure
pt all the poor, wlthm the faxd pale or line of
gommunicatios. ,

3. That the faid aﬁ}:mbly bc incarparated by
p& of parliament, with perpetual fucceflion, by
the name of f1thcrs of the pqor; or fome other
honqurable and fignificant title,

-4, That ail conf{ 1"165, churchwardens, over-
feers, or other officers, in all parithes within the
{aid line, be fubordinate and accountable to the
{aid, fathcrs of the poor, apd their deputies, for
and in all things relating to the poor.

5. That the faid fathers of the poof may have
liberty to affefs, apd receive into common treas
(ury, for relief of their poor, fo much money
frm gvery parifh, as they yearly paid to that
purpafe any of the three years preceeding this
canftitution, apd to compel the payment of it
put not of more. , -

" 6. That the faid fathers of the poor and their
deputies, may haye very large and fufficient
ROWER In all things relating to the poor, and
articularly to havg and receive the charitable
gencyolcncc of all perfons, once every lord’s
day, in every parifh church, and in any other
meeting of pious chriftians, and at any other
sime or times which they fhall think fir.
: ¢ 7. That
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. “That the faid fathers of the poor, and
fuch as they fhall authorize; may have power to
purchafe lands,” erect and: endow -workhoufes,
hofpitals, and houfes of correction, and to exet-
cife all other powers relating to the-poer; that
any number of juftices of the'peace ‘ROW may
do, in their quarter feflions or otherwife. -

8. That the faid fathers of the poor may have
power to fend fuch poor beyond the feas,. as

they fhall think fit into his majefty’s plantauons, .

- taking fecurity for their comfortable tnaihtenance
during their fervice, and for thelr freedom aﬂcr—
wards .

9. That the faid fathers of the poor may have
power to erect petty banks and lumbards for the
benefit of the poor, if they fhould find it conve-
“nient; and alfo to receive the one half of what
is paid at all the doors of playhoufes, -and have
the patent for farthings; and to do whatever elfe
- his majefty and the parliament fhall think- fit to
recommend to them, or leave to their d1f~
cretion.

10. That the treafure that thall be colleéted
for this purpofe be accounted facred, and that
it be felony to mifapply, conceal, lend or con-
vert ‘it to any other ufe or- purpofc whatfo-
ever.

11. That there be no oaths, or other teﬁs,
impofed upon the faid fathers of the poor, at
their admiffion, to fhut out the diffenters.

12. That the faid fathers of the poor may
conftantly wear fome honourable medal, befides
the green ftaff which is now ufed in London to
fuch like purpofes, to denote their authorlty and
' office, at all times, and in all places.

13. That
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. 13. That the faid fathers of the poor may

have libersy to admit into their fociety, and into,
all powers and privileges equal with them, any
pertons that are willing to ferve god, their king,
and country, in this pious and publick work;
the perfons, defiring to be fo admitted, paying
at their admiffion 1001 or more, into the poor’s
treafury, as a demontftration of the fincerity of
their intentions to labour in and cultivate this
moft religious vineyard. - T

14. That the faid fathers of the poor, befides
the authority now exercifed by juftices of the
peace, may have fome lefs limited powers given
them, - in-relation to the punithment of their
own, and of parith officers, by pecuniary muléts
for the poer's benefit, in cafe of negledt. !
. 15..-That the faid fathers of the poor may
have freedom to fet the poor on work, about
whatfoeyer manufacture they think fit, with a
non-abfiante to all patents that have been or fhall
be granted to any private perfon or perfons for
the fole manufacture of any commodity.

16.. That all vacancies, by reafon of death, of
any of the faid fathers of the pcor, be perpetually
fupplied by elettion of the furvivors.

The. 445. Queftion.is, Who fhall be the perfons
intrufted with fo great a work, and fuch excefs
of power? This is a'queftion likewife of fome
difficulty, and the more in regard of our differ-
ences in religion. But I fhall anfwer it as well
as I can. o ‘ S
- In general, I fay, they muft be fuch as the
people muft have ample fatisfattion in, or elfe
the whole defign will be loft. For if the uni-
Yerfality of the people be not fatisfied with the

_ ' " “perfons,
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“ perfons, they will never part with their money ;
but if they be well fatisfied therein, they will be
miraculoufly charitable.——This begets a =
5th Queftion, What fort of men the people
will be beft fatisfied with ?— ,
“I in none fo well, as fuch only as 2 common hall
“ of the liverymen of London fhall make choice of,
It being evident by the experience of many ages,.
= that the feveral corporations in London are the
beft adminiftrators of what is'left to charitable
ufes, that have ever been in this kingdom ;5 which
is manifeft in the regular,’ juft, and prudent:ma-
nagement of the London hofpitals. ST
©  But here jt may be objected, that country’

4 gentlemen, who have power:in places of their |

refidence, and pay out of their large eftates con-:
! fiderable fums towards thé maintenance of their
“ poor within the afore-limited precinés, may be
! juftly offended if they likewife have not a: fhare
¥ 1n the diftribution of what fhall be raifed to
“ that purpofe,——1 anfwer, The force of this
. objettion may be much taken off, if the city be
i obliged to chufe but a-certain number-out of the
i city, as fuppofe feventy for London, ten out of

Southwark for that borough, twenty for Weft-
® minfter: This would beft fatisfy the people, and
"1 think do the work. But if it be thought too-
*much for the city to have the choice of any more
~than their own feventy, the juftices of peace in
| their quarter fefflons may appoint their own

number of perfons to affift for their refpettive
 jurifdi®ions, and fo to fupply vacancies in'cafe
* of death or otherwife. But all muft be con-
~ junéive, but one body politick, or the work will
* pever be done. '

The

I anfwer, I think-
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-The -6th Queflign is, What will be the ad-
vantage to the kingdom in general, and to the
poor 1n particular, that will accrue by fuch a
fociety of men, more than is enjoyed by the laws
at prefent &——I anfwer, Innumerable and un-
fpeakble are the benefits to this kingdom that
will arife, from the confultations and debates of
fuch a wife and honeft council, who being men
fo eleGted as aforefaid, will certainly conicien-
tioufly fitsdy and labour to difcharge their truft
in this fervice of god, their king, and country.

.. The poor, of what qualiry foever, as foon as
they are met with; will be immediately relieved,
or fet on work, -where, they are foynd; without
hurrying them from place to place, and torturing
their bodies to.no purpafe.. - S

. Charitable minded men will know certainly,
where to difpofe of their charity ;, fo as it may
be employed to right purpofes. o

Houofekeepers will be freed from the, intale~
rable incumbrance of beggars at their doors.

The, plantations .will be regularly fupplied
with fervants, and thofe that are fent thither well
provided for. ' -

The faid afembly will doubtlefs appoint fome
of their own members to vifit and relieve fuch as
are fick, as often as there fhall be occafion ;. tq-
gether with poor labouring families bath in city
and fuburbs. ey ,

Poor children will be. inftructed. in learning
and arts, and thereby rendred ferviceable to their
country ; and many other worthy as done for
the publick good, by the joint deliberation of
fo many prudent and:pious men, aflifted }m}l:

2 uch |
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fuch a power and purfe, moré than can be fore-
feen or exgrcﬁ'ed by a privatc"&'«’:rfqn. S

The %th Queftion may be, What fhall all'the
poor of thefe cities and countries, being very
numerous, be employed about ? —The queftion
will be anfwered beft by the faid aflembly them-

- felves, when they have met and confulted toge-

ther; who cannot be prefumed deficient 'of in:
vention to fet all the poor on work ; efpecially

fince they may eafily have admirable precedents .

from the praétice of Holland in this particular,
and have already very good ones of their own,
in the orders of their hofpitals of Chrift-Church
and Bridewell in London. The girls may be
employed in mending the cloaths of the aged,
in carding, fpinning, and other linen manufac-
tures, and many in fewing linen for the Exchange,
or any houfekeepers that will put out linen to the
matrons that have the government of them. The
boys, in picking oakum, making pins, rafping
wood, making hangings, or any other manu-
fatture of any kind; which whether it turns to
prefent profit or not, is not much material ; the
great bufinefs of the nation being firft but to
keep the poor from begging and ftarving, and
enuring fuch as are able to labour and difciplne,
that they may be hereafter ufeful members to the
kingdom. But to conclude, I fay the wifeft
man living by himfelf cannot propofe or imagine
fuch excellent ways and methods as will be in-
vented .by the united wifdom of fo grave an af-

fembly. o
If 1t be here objeCted to the whole purpofe
of this treatifs, that this work may as well be
done in diftiné parithes, if all parithes were
obliged
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obliged to build workhoufes, and employ their
poor therein, as Dorchefter and fome others have
done with good fuccefs :——1I anfwer, that fuch
attempts have been made in many places to my
knowledge, with very good intents and ftrenuous
endeavours ; but all that ever I heard of, proved
vain and ineffeCtual, except that fingle inftance

" of the town of Dorchefter; which yet fignifies

nothing in. relation to the kingdom in general,
becaufe all other places cannot do the like : Nor
does the town o? Dorchefter entertain any but
their own poor only, and whip away all others ;
whereas that which I defign is, to propofe fuch
a foundation, as fhall be large, wife, honeft, and
rich enough, to maintain and employ all poor
that come within the pale of their communi-
cation, without inquiring where they were born,
or; Jaft inhabited ; which I dare affirm, with fub-
mnffion, that nothing but a national, or at leaft
fuch a provingial purfe can fo well do; nor any
erfons in this kingdom, but fuch only as fhall
Ec'pi(:kcd out by popular election, for the reafon
before alledged, wiz. that in my opinion three
fourths at leaft of the ftock muft iffue from the
charity of the people; as I doubt not but it will,
to a greater profportion, if they be fatisfied in
it; but if otherwife, not the
fortieth, I might fay, not the hundredth part.

1.
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T HE next propofal that hath occurred, is
in an ¢ Effay towards regulating the
¢ trade, and employing the poor of this king-
“ dom”. Written about the year 1700. By
John Cary, Efquire. ,
~ Having gone thro’ the ftate of the nation with
refpet to its trade; he proceeds to confider it
with refpec to the poor, as follows:

¢ It cannot but feem ftrange, that this king-
dom, which fo much abounds in produét and
manufattures, befides the employment given in
navigation, fhould want work for any of its
people. The Dutch, who have little of the two
- former, and do not exceed us in the latter, fuffer
no beggars. Whereas we, whofe wealth confifts

in the labour of our inhabitants; feem to en-

courage them in an idle way of living, contrary
to their own and the nation’s interett.

The curfe under which man firft fell, ‘was
labour; that by the fweat of his brow he fhould
eat his bread. -This is a ftate of happinefs, if
compared to that which attends: idlenefs. He
that walks the ftreets of London, and obferves
the fatiigues ufed by the beggars to make them-

felves feem objeéts of charity, muft conclude,’

that they take more pains than an honeft man
doth at his trade, and yet feem not to get bread
to eat. Beggary is now become an art or

myftery,
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myftery, to which children are brought up from
their cradles. Any thing that may move com-
paffion is made a livelihood ; a fore leg or arm;
or for want thereof, a pretended one. The tricks
and devices I have obferved to be ufed by thefe
people, have often made me think, that thofe
parts, if better employed, might be made ufeful
to the nation. . . ‘
- Here I will confider, '

1. What hath been the caufe of this mif+
chief of idlenefs, and how it hath crept in upon

farther.

3. What methods are proper to be ufed, in
'order to make a provifion for thofe who are pait
their labour.

Ag to the Firft; we fhall find, that it hath
proceeded, partly from the abufe of thofe laws we
have, and partly from want of better. Li-
cences for alehoufes, were at firft granted for
good ends, not to draw men afide from. their
labour by games and fports, but to fupport and
refrefh them under it. Whereas alehoufes are
now encouraged, to promote the income of ex~
cife ; not confidering withal, that the labour of
each man, if well employed, whilft he fits in an
alehoufe, would be worth much more to the na-
tion, than the excife he pays.

But above all, our laws to fet the poor at
work are fhort and defettive, tending rather to
maintain -them fo, than to raife them to a better
way of living. ’Tis true, thofe laws defign
well; but confifting only in generals, and not
reducing things to practicable methods, they

2 . ' - falt

2. What muft be done, to reftrain its going, -
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fall fhort of anfwering their ends, and thereby
tender the poof more bold, when they know the
‘parifh officers are bound, either to provide them
work, or to give them maintenance.

Now; if we delighted more in the encoura-
ging our manufactures; our poor might be better
employeds and then it would be a fhame, for

4ny perfon capable of labour, to live idle.- Which

leads me to the -

Second confideration; What muft be done to

teftrain this habit of idlenefs from going farther.

‘—<Here 1 find, that nothirig but good laws
‘can do it; fuch as may provide work for thofe

who are willing, and force them to work that are

‘able.” And for this ufe I think-workhoufes verz

expedient ; but they muft be founded on fuc
principles; as may employ the poor; for which
they muft be fitted; and the poor for- them.

“Wherein employments muft be provided for all

forts of people; who muft alfe be compelled to

'go thither when fent, and the workhoufes to re-

ecive them. And the materials which feem moft

employ great numbers; of both fexes; and alk
ages; either by beating and’ fitting the hemp,
or by dreffing and fpinning the flax, or by card-
ing and fpinning the wool and cotton; of diffe-

‘tent fineneffes. And if a reward was given to

that perfon who fhould fpin the finet thread of
éither; as they do in Ireland for their linen, to
be adjudged yearly, and paid by the county, or
by any other manuer as fhall be thought fit; it

N ‘ would

roper for them, ar¢ fimples; fuch as wool; ~
'Ecm ; cotton; and the like; which may either

‘be fent in by the manufaturers, or be bought
‘ap on a ftock raifed for that end: Thefe will

Y77
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would very much promete induftry and inge-
nuity, whilft every one being ftirred up by am-
bition, and hopes of profit, would endeavour to
exceed the reft: By which means we fhould
alfo grow more excellent in our manufac-

- -tures. :

Nor fhould thefe houfes hinder any who de-

fire to work at home, or the manufalturers from
employing them; the defign being. to provide
places for thofe who care not to work any where,
and to make the parifh officers more induftrious
to find them out, when they know whither to
fend them; by which means, they would he
better able to maintain the impotent.
« It feems alfo convenient, that thefe.work-
houfes; when fettled in cities and great.:gowns,
fhould not only be parochial, but one or more
in each place, as will ble[’c fuit it.  'Which would .
;prevent the poor being fent from parifh to pa-
rith, " and provided for no where. And when
.once the poor fhall'come by ufe to be in love
-with labour, it will be ftrange to fee an idle
perfon. - . -

There are other things which will employ the

~ poor befides our manufattures, and are alfo

‘equally beneficial to the nation ; fuch as, naviga-

- .tion, hufbandry, and bandicrafts. Here, if

thefe or fuch like -rules were obferved, they

~.might be made more advantaggous to all.

As firft, let the juftices have power to.aflign
youth to -artificers, hufbandry, manufacturers,
“and mariners, and to bind them apprentices for
a time certain,- at fuch ages as they fhall think
them fit to go on thofe employments; who
-fhould be alfo obliged to receive them. -
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- And as for thofe of elder years, who will
rather beg than work ; let them be forced to
{ferve the king in his fleet, or the merchants on
board their fhips: The fea is very good to cure
fore legs and arms, efpecially fuch as are coun-
terfeits; againft which, the capftern, with the
taunts of the failors, is a certain remedy.
Let mafters of fhips be obliged to carty with
them fome landmen every voyage; which will
increafe our feamen. And let the juftices have
power to force them to receive fuch as aré wil

ling to enter themfelves, and to fettle the rates”

of their wages.

Leet young people be prohibited from hawk-
ing about the ftreets, and from finging ballads;
if thefe things be allowed, they are fitter for

age. , ‘ o
.~ Stage plays, lotteries, and gaming houfes,

fhould be ftrittly looked after. Youth, in this
age of idlenefs and luxury, being not only drawn
afide by them, but alfo more willing to put
themfelves on fuch eafy ways of living, than on
labour. ,

Thefe and fuch like methods, being improved
by the wifdom of parliament, may tend, not
only to the introducing a habit of virtue amongft
us, but alfo to the making multitudes of people
ferviceable, who are now ufelefs to the nation
there being fcarce any one, who is rot capable
of doing fomething towards his" maintenance ;
and what his labour doth fall thort, muft be
made up by charity ; but as things now are, no
man knows where it is rightly placed ; by which
means, thofe who are truly objeéts do not par-
take thereof. And let it be confidered, that if

' N2 . every
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every perfon did by his labour "add one half-
penny a day to the publick ; it would bring in
{feven millions fix hundred and four thoufand
one hundred and fixty fix pounds thirteen fhil-
lings and four pence a year (accounting ten mil-
fions of people to be in the kingdom); o vaft
a fum may be raifed from a multitude, if every
one adds a little. :

“"The third confideration is; what methods muft
be ufed to provide for thofe, who either are not
able to work, or whofe labour cannot-fupport
their charge. - Here 1 take almfhoufes to be
good gifts, where they are defigned to relieve
old age, or educate youth; not to maintain idle
beggars, or eafe rich parifhes; but to provide
for thofe, who- have been bred up in careful

* employments, tha’ not able to ftem the current

of crofs fortunes.

Another wag to provide for thofe who are
true objects of charity is, by taking care that
thé poor rates be made with more equality in
cities and great towns ; where the greateft num-
ber of poor, ufually refiding together in the
fuburbs, or out-parifhes, are very ferviceable by
their labour to the rich, in carrying on their
trades; yet when age, ficknefs, or a numerous
family, make them defire relief, their chief de-
pendence muft be on people but one ftep above
their own conditions.. By which means thefe
out-parifhes are more burdened in their pay-
ments, than the in-parithes are, tho’ much

. nicher.

And that a better provifion may be made for
the relief of failors in particular; let a fmall
dedution be made from the freights of fhipsy

C " and
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and from feamens wages, to be colleted.by a
fociety of honeft men in every fea port. This,
with what additions might be made by the gifts
of worthy benefactors, would be fufficient to
raife a fund, to maintain them in theif old age,
who in their youths were our walls and bul-
warks. Butit muft be fettled by law, and no
man left at his liberty whether he will pay or no.

Thefe are generally the moft laboribus people -

that we have; I do not mean thofe fcoundrel
fellows, who often creep in under that name;
but the true failor, who can turn his hand to any
thing rather than be gin%.” .

From thefe, and fuch like confiderations (the
author fays) an a& of parliament for eftablithing
a workhoufe in the city of Briftol, was drawn
up and pafled in the 7 & 8 Will. & Mary;
which a& he inferts at large; and is formed
pretty much upon the plan propofed by Sir Jo-
fiah Child, for the cities of London and Weft-
minfter, and other places within the bills of
mortality. And from this, other ats, for many

‘other places, have taken their frame. And this

a&’ at Briftol, Mr. Cary fays, had very good
fuccefs ; infomuch that there was not a common
beggar, or diforderly vagrant,. to be feen in the
ftreets; but charity was given in its proper place

and manner; the magiftrates were freed from

the daily trouble which they had fuftained from
the poor ; and the parithes were difcharged from
‘the invidious fatigues of fettlements.

< But becaufe this att (as the author pro-
ceeds) was adapted only for cities and great
towns, and cannot be a model for the counties
at large; I will here fubjoin fuch methods as

N,g may
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may be proper to carry on this charitable defign
throughout the whole kingdom, if power
given by fome publick at of parliament for all

laces to incorporate who are willing, and to
Euild, or otherwife provide hofpitals, work-
houfes, and houfes ofp corre@ion, for the better
maintaining and employing their poor, under
the management of guardians who fhall be a
body politick or corporate ; which in the coun-
ties muft be, by uniting one or more hundreds.
Thefe guardians to confift of all the juftices of
the peace inhabiting within the feveral parifhes
thus united ; together with a number of inhabi-
tants chofen out of each ﬁmrifh,‘in proportion
to the fum of money it fhall pay. Which chéice
to be made every year, or once in two years,
when one ‘half of thofe that were firft chofen
muft go out, and the remainder to ftay in to in-
ftru&t thofe who were laft chofen; the eletors to
be freeholders of fo much a year; and on the
death of any guardian, another to be chofen
in his room, by the parith for which he
ferved. '

That the guardians being thus fettled, they
fhall have pawer to chufe a governor, deputy
governor, treafurer, and affiftants, yearly; and
to hold courts, and make by-laws, and have a
common feal; to order affefiments to be made
and levied; to fummon the inhabitants to an-
twer to matters relating to the corporation; to
compel all people who feek for relief, to dwell
in their hofpitals and workhoufes, if they fee fit;
to take in young people of both fexes, and
breed them up to work, whom they- fhall alfo
be obliged to teach to read and write, and what

: elfe




Ch.6.  Mr Cary’s fcheme.
elfe fhall be thought neceffary, and then to bind

them out apprentices; to provide for the aged

and impotent ; to affit thofe whofe labours. will
not maintain their families; to apprehend
rogues, vagabonds, and beggars, and caufe them
to be fet on work ; to infli&t reafonable correc-
tion, where they fee it neceflary; to entertain
proper officers, and pay them out of the ftock ;
with a claufe to fecure them from vexdtious

fuits.”

S A
Mr, HAY’S.’_'

~J HE next {cheme is one intitled * Remarks

- ¢ on the laws relating to the poor, with
¢ propofals for their better relief and. employ-
“ ment”, firt publifhed in the year 1735. It
appears to have been written by Mr Hey, a
member of the houfe of commons; and has

many things in it worthy of obfervation. His

propofals were reduced into the form of an act

of parliament, which was brought into the houfe °

Mar. 11. 1735; but it did not pafs.

The fubftance of the bill was this:

Each county to be laid out into one or more
diftriéts by the quarter feffions. .

Twelve perfons refiding in each diftriét, of a-
certain eftate in land, to be guardians of the di-
firi®.  Lifts of the perfons {o qualified, refiding
within the diftri&, to be returned to the quarter
feffions, like thofe of perfons qualified to ferve
on juries 3 and the names of the guardians ta be.

N 4 i drawn
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~ drawn like thofe of jurymen. Six anmmally tq

go- out of office, the firft year by lot; and ever
after, the fix who had been longeft ip office ; 3

" and f{ix new ones to be chofen in the fame man--

ner. Benefattors to be guardlans for a time,
in proportion to the fum given.
" The guardians to be a corporation, capable of
taking benefactions ; to appoint officers; and
make by-laws, to be approved by the Ju{’cmes of
affize. ‘
" To purchafe lands in fee, near the mlddlc of
tke diitri&, with a certain pnumber of acres 5 and
thereon to lzz/zld houfes for the ufe of the poor:
the charges of ‘the purchafe and building to be
aid by money to be given by parhamcnt
To furnifb the houfes, and provide flock to fet

'zhe poor on work : This to be effetted, by mo-

pey to be given by charitable perfons ; and what
more is wantm » by a rate on the feveral pa-
rithes.

' The work to be continged by a ratc, over and
above what the charities fhall fupply . for which
purpofe, of charity, the overfeers (undér the di-
yection of the guardians) to fet up boxes in all
places of divine worthip.

After the houfe is' finithed and furm{hed
guardians to give notice to the overfeers, to
brmg in the poor of their ‘refpective parifhes ;
which they fhall do within a month. And
for ever after,” to convey thither all impotent
poor, ‘baftards, and foundlmg chxldren, wantin
relief; as alfo all the children above three, of
fuch mamed perfons who defire it, and will
make oath that they are not worth abeve 51,

: gcﬁdcs their goods and ' apparc] And never,

for
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for the future, to relieve any perfon out of the
houfe, except on fudden and emergent occafions,
as peftilential diftempers, ficknefs, accident, or
infirmity, which might endanger the life or health
of the perfon in removing to the workhotfe ;
and during the continuance of fuch occafions
only. —— And the juftices in feffions to. fettle
the allowance by the mile, for conveying the
poor to the workhoufe. '

" And every perfon to be deemed legally festled
in any parith or place, where he continued a
yedr without being chargeable ; and if he gained
no fuch fettlement, then at the place of his birth ;
and if not born in the kingdom, then where he
fhould happen to want relief,

It muft be obferved, that feveral of thefe re-
gulations varied from Mr Hay’s plan; being
propofed- by others, contrary to his opinion.

Particularly, he would not have the gwardians
chofen by lot, nor by freecholders only (as Mr
Cary propofed) ; but by the dccupiers of the
land, that is, of all who pay towards the rate.

And he would have all notion of parochial
fettlement abolifhed. It is certain, he fays, that
‘the obligation on each parith to maintain its own
poor, and in confequence of that, a diftint in-
tereft, are the roots from which every evil relating
to the 'poor hath fprung ; and which muft ever
grow up, till they are eradicated. Every parifh
1s in a_ftate of expenfive war with all the reft of
the nation ; regards the poor of all other places

as aliens; and cares not what becomes of them; -

if it can but banifh them from its own fociety :
No good therefore is ever to be expeéted till
R ' parochial
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parochial intereft is-deftroyed ; till the poor are
taken out of the hands of the overfeers, and

put under the management of perfons wifer and

more difinterefted ; and till they be fet on work
on a national, or at leaft a provincial fund, to
arife from benefattions and the labour of the
poor, as far as they will go; and what more is.
wanting, to be levied by an equal tax. -~ The:
rate, he fays, muft be equal throughout a county 5
or-elfe the cure will not be compleat. )

- Therefore, he thinks, the county to be the.
propereft diftriét. . The buildings in each diftrict,
he would have to be, a hofpital, a houfe of
corretion, and a workhoufe ; and to be, if not
contiguous, yet not far diftant; that perfons may .
be commodioufly removed from one to the other,
as occafion requires. The Jenefit of thefe large
diftri&s, he fays, will be; that there will be a
wifer and more regular management, from the
united counfels of the moft confiderable perfons
in them, who will always compofe the corpo-
ration; and the expence will be naturally lefs ;
for when great numbers of poor are together in
one place, their provifions, as well as the materials
for their work, will be bought in larger quan-
tities together, and confequently cheaper; one
common kitchen, one common hall .will ferve ;
fewer fires, and fewer officers ; all which, and
many more articles, muft neceffarily be multi-
plied, if they are difperfed into many different
habitations. And as the expence of their main-
tenance will be lefs, the product of their labour
will be greater; fince feveral manufactures can-
not be carried on to advantage, but by great

numbers of hands together in one place. )
' I * Vl
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V.
Mr ALcock’s.

HE next is; ¢ Obfervations on the defefts
¢ of the poor laws, and on the caufes and:
¢ confequences of the great increafe and burden
 of thie poor, . thh a propofal for redreffing
¢¢ thefe grievances”. By Thomas Alcock, M. A
Printed in the year 1752. "This author argues
againft the compulfory method of relief, “and
thinks it better to bring back the poor to be
mairitained by voluntary charity, as (it is fup-
pofed) they were before the ftatute of the 43
Eliz.  Orif that may not be ; then he propofes
a workhoufe to be erected in every hundred; to
confift of three parts, one for the impotent and
“alfo for the able and induftrious poor, the fecond
for the fick, and the third for the vagrant and
idle poor : to be built and furnithed at the ex-
pence of the feveral parithes, in proportion to
what they Eald at a medium for mamtammo"
their poor the laft four years. | The overfeers of
the refpective parithes to be governors thereof
annually by rotation. And all perfons that beg
or afk relief, to be fent to this houfe, and im-
mediately admxtted on an order figned by the
overfcers of the refpc&we pan{hes And no
money, but what paffed thro’ this houfe, to be
charged to the parith by. the overfeers.

With .
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With regard to the management of the Dutch
in this refpect, he fays, ¢¢ The Dutch, one would.
think, would be troubled with a great number
of poor, as their country is fo populous, and of
fo l%mll extent, and doth not afford bread-corn
for a tenth of the inhabitants, nor any native
commodities to export, or native materials to
work up into manufatures, whereby the poor
might have employment ; and yet we are affured,,
a beggar is rarely to be feen among them. Their
manner of taking care of the poor is, by all that

. have feen 1t, commended, and deferves to be

tmitated.  According to the account of an inge-
nious modern writer, their firft care is to provide
proper materials and inftruments for labour, and
fet thofe, that are able, to work ; thofe that are
not able, are taken care of in hofpitals. And
thofe idle vagrants that are able and not willing
to work, are taken up and fent to the rafp-
houfe, or other places of labour and correction,
and forced to earn their bread before they eat it.
For the maintenance of thefe hofpitals, where
all the impotent poor; are kept, (befides what is
given towards them by well-di/pofed people, and
part of the revenues of fome fecularized mo- .
nafteries,) they impofe feveral little taxes; as, a
y upon every one that paffes thro’ the gate
after candle-light ; upon appointments at taverns
and other places, where they have boxes to put
in forfeitures for the ufe of the poor; nay, at
every bargain, fomething is referved for the fame
ufe. To which muft be added, what is collected
in churches, and weekly by the "hofpital officers

from the inhabitants at their doors. But heré is
no,
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no affeffment or compulfion ; ¢very one gives as
his circumftances enable, or charitable difpofition
inckinés him. He puts his alms with his own
hand into a long purfe or bag which the colle@or
bolds out to him; fo that God only and himfelf
are privy to his alms. But the greateft relief
which the poor have, comes from a quarter one
could leaft expeét, and yet that can beft fpare it :
The playhoufes, mountebanks, and mufick
booths, pay the third peany ; and in fome cities,
as Amfterdam, half the money received. At
the playhoufe in Amfterdam, which does not
take in a week fo much as one of our playhoufes
fometimes in a night, ’tis reckoned above 6000}
yearly is colle¢ted for the ufe of the peor. - In
that city alone, there are near twenty one thoufand
maintained yearly. The gaft-houfe, or hofpital,
deferves particular notice : There is no need of

‘recommending : The door ftands open to all

comers : The Dutch afk no queftions, but receive
every one there for god’s fake; even young wo-
men, who have had a misfortune, are well

looked after; the children put out to nurfe, and -

the mother is no more troubled with them : This
they do, not to encourage libertinifm, but to
prevent murders. ‘The hofpital children are fo
tender in the eye of the government, that when
any of them have occafion to travel, the publick
track-fkuyts, or paffage boats, are obliged to
carry them gratis. There .is another hofpital,

~ where all poor travellers, without diftin&ion, ate

lodged and entertained for three nights, but no
longer. There is 2o in moft towns, a fociety
of burghers or tradefmen, who engage to fup-
. i ‘ v post

-
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rt one another, on their happening to fail in
the world : the fund for this is raifed infenfibly,
by each member’s paying a trifle weekly”.
‘Which laft provifion obtains in many parts of

“England with good effect.

VI

' A Scheme, intitled, ¢ Confiderations on fe-

4X <« yeral propofals, lately made,” for the
‘ better maintenance of the poor”. By an
anonymous author. - . .
.This appears to have been written about the
fame time with Mr Alcock’s plan; and is by
no means.a contemptible produétion, altho’ the
author hath not thought fit to affix his name to it.
He contends for the fufficiency of the prefent
laws as to the main; and lays the fault princi-
pally upon the execution. He argues againft
leaving the poor to be fupported by random cha-
rity, for this (amongft other reafons); that the
fyftem of being maintained by voluntary contri-
butions, having been broken by a difufe of now

'near 200 years, before it could get into any right

train again, thoufands would perifh, trade would

- greatly fuffer, and fuch confulion would arife as

is not eafily forefeen. He thinks the divifions
gre full large enough already ; becaufe a great:
multitude is better to be governed, and in every
refpet more eafily to be provided for, by being
divided into many fubordinate parts, than in
great and’ unwieldy numbers. And obferves,

that the nation was better governed, and affairs
in
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in general better regulated, when the counties
were divided into hpndreds, and.the hundreds
.into decennarics; when every man of the decen-
nary was. anfwerable for the reft, and no man
mightdepar: from his dwelling without, the con-
‘fent of his fellow pledges.. .. . .
He propofes, that the counties be divided by
the juftices in feflions into. as many fmaller dif-
“tri€ts as they fhall think proper. That the petty
contftables vifit weekly the houfes in their fefpec-
tive conflablewicks, and fet down the names of
all the inhabitants and lodgers, with their trades
and ways of life, and whether their behaviour
be orderly, and their children decently provided
for, and fet on work ; and return the fame once
_a month to the high conftables. That the-high
conftables make a return monthly; at a fpecial
‘feflions of the divifion to be held for that pur-
pofe; therein fetting forth, the names -of the
inhabitants and lodgers; the number of publick
“houfes, and the behaviour of the alehoufekeepers ;
and whether gaming . of any fort, or other dif-
“orders, are pradtifed in thofe houfes ;- the num-

- ber of poor in each parifh fhould alfo be ex-

_prefled, and an account how they are relieved,
.and how employed ; and what workhoufes are
already in each divifion, and what more are
‘wanted ; and the like.. That the juftices of thefe

Apecial feflions be allowed ‘half a guinea a day,

.to be paid by the county treafurer; high confta-
.ble, on the monthly returns, 5s a day; petty
conftable, 2s 6d weekly, for vifiting every weck,
and making the return-once a month.

In
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In all this, there will be no innovation (he
obferves) upon our conftitution; but a nearer
approach to the fpirit and meaning of it, and
‘almoft all in the old forms: That in'the execu-
tion of this plan, the expences will not be great;
but, on the contrary, the general favings to the
publick will be immenfe, if by this means the
poor can be well employed, and the idle and

profligate reftrained.

VIL.

- The earl of HILLSBOROUGH'S.

TH E next were two fchemes, drawn up

each in the form of an a& of parliamenty

‘by two very able perfons, viz. the right honour-

able the earl of Hillfborough, and the late Sir
Richard Lloyd: Printed in the yeat 1753. But

‘neither of them paffed into a law.

That of the earl of Hillfborough repeals alt

‘the poor laws, and re-enadts (with fome altera-

tions) the claufes about appointing overfeers, the

‘manner of levying the rate, the ordering of ba-

ftard children, binding out apprentices, ren~

‘dring parents and children mutually liable to’

‘maintain each other ; but deftroys the whole no-
tion of fettlements and removals: And pro-
pofes, — That in every county there fhall be
one corporation, confifting of fuch perfons who

* fhall fubfcribe and pay annually not lefs tham

51, towards the relief of the poor of fuch
county ; who fhall be called governors of the

poor 5 and who may purchafe lands ; make by-
2 laws 3




B RRT XS ex

—=—

[

!aws-; appoint officers, with falaries, as clerk,
dnd treafurer § and alfo a fteward to fuperintend
and direét the whole oeconomy, to provide diet, '

‘apparel, materials and implenients of " work,
‘utenfils, and furniture, to fell the produce of

the work, and to inforce the obfervation of
firles. made for ordét and decency; and may
alfo appoint an apothecary ; .and a mafter for the

boys, and a matron to mnftru&t the girls in arts
‘and nianufallure. '

That in every county there be one or moré
Fofpitals erected, with cofiveniert grouirid there-
to adjoining, and furnithed with materials and
Impléments for work. Perfons to be admitted
into fuch hofpital to bé, the children of parents
not ablé to miaintain them, all expofed and de-
ferted children, difeafed perfons not able to work
or provide medicines; idiots, lunaticks, lame,
old, blind, and other perfons, havirg no means
fo midintain thenifelves, and not able to maifitainy’

‘themifelves by their labour (and no othet kind of
‘poor whatfoevet). And none ts be admitted

but upon the recommendation of a governor.
In fuch hofpital, to be three diftinét apartments
for the children, the aged, and the difeafed: and
the boys and girls to lodge arid work apart from
éach other. | ) '

Phyfictans and furgeons who fhall attend, to
be governors withour {ubfcription or payment of '
any fum. _

Alfo the minifter of the parifh wheré the hof-
pital fhall be, who fhall vifit the fick and inftru&
the poor there in religion, to be a governor with-
out fubferibing.  And if he be unable or unwil-

: 0] ling

Gh6 The earl of HiLLsBOROUGH’S féllen;e.' 193



194

The earl of HiLLsBOROUG a’s fcheme. Ch. 6.

ling to perform the office, the governors may
appoint a chaplain.

Infants to be tended by fuch of the aged, as
the fteward fhall appoint; children taught to
work, and to read; and as many as are able,
to attend divine fervice in the .church on fun-
days. :
) )I,{ewards to be given to the induftrious ; dif-
orders punithed:  and other particular regula-
tions, judicious, fenfible, and humane.

Charges of the building, furniture, and ma-
terials, to be paid out of the contributions, and
out of fuch money as may be granted for that

- purpofe by parliament, and further out of an

affeflment for two years of 3d in the pound each
year. And for maintaining the poor admitted
into the faid hofpitals, an affeflment to be laid

" yearly of 6d in the pound: And the profits of

any work that may by done in faid hofpitals to
bealfo added to the-revenue of the faid hof-
Piftals, and applied towards the fuftentation there-
of. ,
~ Befides this, the churchwardens and overfeers
to make collections in the church on fundays,
and from houfe to houfe at certain times, and
diftribute the fame, together with other fpecial
benefactions, to fuch as fhall have moft need,
according to their feveral neceffities. :
Alfo the overfeers, with leave of the lord of
the manor, ‘may inclofe and improve commons,
not exceeding ten acres a year, for the ufe and
benefit of the poor.
All vagrants, idle and diforderly perfons, and
perfons able to work (and having no means to
maintain
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_smaintain themfelves otherwife than by their la
‘bour, and refufing to work), to be fent-to the
Jhoufe of correction of the place where they fhall

_be apprehended, there to be kept to hard la-
. .bour, for fuch time and in fuch manner as fha]l
be thought proper.

VIIL.

Sir RicaRp Lrovp’s,

| T H IS fcheme reciting, that whereas the

, education of the children of the poor can-
not be fo well effeéted, nor the poor be fo com-
fortably nor at fo eafy a price maintained, in

fmall numbers, and within diftin&t families, as

in large and well ordered houfes fet apart. for
that purpofe; therefore propofes, that the ju-
ftices in feflions fhall fet out the county into fo
many diftri¢ts as they fhall think proper; and

the juftices, and other perfons of confiderable

eftate, to be chofen in like manner as jurors,
fhall be guardians of the poor within the refpec-
tive diftrits; and perfons contributing a certain
fum, to be additional guardians the fame to be
a body corporate, make by-laws, and appoint
committees; and to appoint a treafurer, and
other officers and fervants, with convenient fala«
ries. The faid guardians to purchafe land, and
thereon to build a boufe of indufiry, and other
convenient buildings, for lodging and employ-
ing the poor within fuch diftri¢t; and to pro-

~vide furniture and materials for work. The ex-

pence of the land, buildings, and furniture, to
' 02 be
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‘be defrayed by a lottery, and by voluntary con-
tributions, and (if need be further) by an affefl-

.'ment. The charges for the relief and employ-
-ment of the poor afterwards, from time to time,
‘to be raifed by an -affefiment on the feveral pa-
rithes, - in proportion to the number.of poor they
fend to the faid houfe.——The reft of the poor
laws, generally, to ftdnd as they are.

So that the overfeers hereby are not obliged to
fend all their poor to fuch houfe, but only to
pay for thofe they do fénd ; others, not fo fit to
‘be removed thither, as in cafe of ficknefs, or
‘otherwife, wanting only occafional relief, may
"be fuftained at home out of the poor rate as be-

. foré. In lord Hillfborough’s fcheme, this kind
of relief on fudden emergencies, or accidental
"caufe, feems to reft upon voluntary contributions.
only. ‘

IX.”
Mr FieLpIiNG’s

' jTH"E next is that of the late Henry Field-

ing, efquire, intitled' ¢« A propofal for

_ “¢ making an effeGtual provifion for the poor,
N ¢ for amending their morals, and for rendrin

“¢¢ them ufeful members of the fociety.” To

which is' annexed a plan of the buildings pro-

pofed. Printed in the year r753.

~ This difcotirfe 2bounds with that ftrong fenfe

‘and energy of cxpreflion, of which that author

- "vias happily pofleffed. It feems intended as fup-

plementary to the two laft mentioned fchemes.

- 2 : Speaking
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—— Speaking of the neceffity of fome regyla- -

tion, he fays,— ¢ That the poor are a very great
burden, and even a nufance to the kingdom ;
that the laws for relieving their diftrefles, and
-reftraining their vices, have not anfwered their
purpofes ; and that they are at prefént very ill
provided for, and much worfe' governed; are
truths, which every man will'acknowledge. Every

‘perfon, who hath any property, muft feel the

weight of that tax, which is levied for the ufe
of the poor; and every perfon, who hath any
underftanding, muft fee how abfurdly it is ap-
plied. So very ufelefs indeed is this heavy tax,
and fo wretched its difpofition,” that it is a que-
ftion whether the poor or rich are aually more
diffatisfied, or have indeed greater reafon to be
diffatisfied ; fince the plunder of the one ferves

fo little to ‘the real advantage of the other: For -

while a million yearly is raifed among the rich, -

many of the peor are ftarved; many more lan-
guifh in want and mifery; of the reft, numbers
are found begging or pilfering in the ftreets to
day, and to morrow are locked up in gaols and
Bridewells. If we were to make a progrefs
thro’ the outfkirts of the metropolis, and look
into the habitations of the poor; we fhould there
behold fuch pitures of human mifery, as muft
move the compaffion of every heart that deferves
the name of human. What indeed muft be his

" compofition, who could fee whole families in

want of. every neceflary of life, opprefled with
hunger, cold, nakednefs, and filth, and with
difeafes, the certain confequence of all thefe?
The fufferings indeed of the poor are lefs known,
than their mifdeeds ; and therefore we are lefs apt
. 03 tq
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to 'pity'tﬁctrxl. ':Thcy ftarve, and freeze, and rot;

among themfelves; but they beg, and fteal, and
rob among their betters. There is not a parifi
in the liberty of Weftminfter, which doth not
raife thoufands annually for the poor; and there
is not a ftreet in that liberty,” which doth not
fwarm all day with beggars, and il night with
thieves.” ' . :

He vg}rogofes a plan for the county of Middle-
fex; which, if fuccefsful, might be followed in
other counties. For, he thinks, no divifion lefs

- than a whole county, would fo well anfwer the

intention. . .

That there be a large building erefted, con-
ﬁﬁ'ing of three feveral courts; the two outer-
moft of the faid courts to be called the county
boufe, and the innermoft court to be called the
county boufe of correftion; with a chapel, and
offices, . o
~ That both the faid houfes fhall be fo contri-
ved, that the men'and women may be kept en-
tirely feparate from each other.
~ That the faid county boufe thall confift, of
lodgings for the officers, of lodging rooms far
the labourers, of working rooms for the la-
bourers, of an infirmary, of a chapel, and of

“feveral large ftoré rooms, with cellarage.

That the faid county boufe of correion fhall
confift, of lodgings for the officers, of lodging
rooms for the prifoners, of working rooms for
the prifoners, otP an infirmary, of a fatting room,
of feveral cells or dungeons, of a large room
with iron grates which fhall be contiguous to and
look into the end of the chapel.

Speaking
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Speaking of the fafting room, he obferves,
that fcarce any will be committed to this houfe
of .corretion, who would not by the law as it
now ftands have been-committed to Bridewell,
where the allowance is no more than a penny
loaf a day, with water. To be confined there:
fore with fuch fuftenance for twenty four hours;
cannot be well thought a fevere punifhment.

The particular reafon, he fays, why he inferts it -

here, is, that the party, before he be let locfe

among the other - prifoners, thould be perfeétly .

cool ; which is feldom the cafe, when profligate

erfons are brought before the juftice, and b
Eim‘ committed to the houfe of correion. Ang
if at the expiration of that term, the prifoner

fhould ftill retain any figns of outrageous re: |

probacy; it will be much more proper to con-
fine him by himfelf, than to fuffer him to rein-
fect thofe who may poffibly have made fome ad-
vancement in their cure. And indeed there can
be no more effectual means of bringing moft
abandoned profligates to reafon and order, than
thofe of folitude and fafting ; which latter efpe-
cially is often as ufeful to a difeafed mind, as to
a diftempered body. To fay truth, this is a
very wholfome punithment, and is not liable to
thofe ill confequences which are produced by pu-
nithments attended with fhame. For by once
infli&ing {hame on a criminal, we for ever re-
move that fear of it, which is one very ftrong
prefervative againft doing evil. Indeed, how-
ever this may have been admitted into the pu-
nifhments of all countries, it feems (he fays) to
contain in it no lefs abfurdity, than that of
o 04 taking
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gaking away from the party all fenfe of honour,
in order to make him a good man.

" He further propofes, that there fhall be like-
wife built one houfe for the governor, one for
the deputy goverpor, one for the chaplain, one
for the treafurer, and one other for the receiver
general of the faid hopfe ; and that likewif¢ therg
%mll be built on each fide of the county houfe,
nine houfes for providing the labourers and pri-
foners with the neceffaries of life. =~

That the working rooms in the county houfe,
be furnithed with all kinds of implements and
tools, for carrying op fuch manufaétures s fhall
'ron;‘ fimg to time he introduced into the faid

oufe.

That the working rooms ip the county houfe
of correction, be provided with implements for
beating hemp, chopping rags, and for other of
phe hardeft and vileft labour, = " T

That the ‘governors, and’all other officers of
the faid houfes, be chofen by ballor. o
" "With directions, ‘about the hours of prayer;
pf work ; of refts of recreation; orders con:
gerning the fick; the dead; and many other
Pargicul§r§, A o S

———
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. ~ Mr CoorER’s.
THE laft that I fhall take notice of, is in
. a-treatife, intitled, ¢ Definitions and axi+

#¢ oms relative to charity, " charitable inftitutions,
¢¢ and the poor laws” : By Samuel Cooper, M. A.

late fellow of Magdalen college, - Cambridge.

‘Written in the year 1763.~——This author, ob-
ferving that county houfes would be too large,
and parochial houfes too fmall, propofes,. That
in every large hundred, or, where the hundreds
are {mall, in every two or three hundreds united

201

together, there fhould be a building erefted,

which fhould contaig ap infirmary for the fick,
and fuch poor as are unable to work ; a work-

houfe for thofe who are able; and a houfe of

correction for thofe who are not willing: And
that thefe boufes fhould be under the manage-
ment of the gentlemen and clergy in their refpec-
tive hundreds, ‘

- And this, he fays, is not a mere {peculative
notion, but has experience on its fide; having
been put in execution with good effe&, in the
two fmall hundreds of Colneis and Carlford, in-
corporated by an aét in the 29 G. 2. intitled,
$¢ An a& for the better relief and employment
¢ of the poor, in the hundreds of Colness and
$¢ Carlford, in the county of Suffolk”. By means
of this, he fays, the poor in thefe hundreds are
much better maintained, are happier in them-

felves,



oz’

Mr Coorer’s fcheme. Ch. 6.

felves, and more ufeful to the publick, than in
any other part of the kingdom; and, by the
account which has been publithed, it appears,
that this fcheme will very confiderably leffen the
prefent expence for, from eafter 1758, to mi-
chaelmafs 1762, -notwithftanding fome very ex-
traordinary expences attending the firft inftitution
of it in thefe hundreds (thé contributions being
the fime with what the feveral parifhes had paid,
upon an average, for the laft feven years) a
faving has been already made of above two thou+
fand pounds ; and, in a few years, the debt con-
tracted for its firft inftitution will be cleared, and”
then the rates will. not be above half of what

they are at prefent..

CHAPTER THE SEVENTH.
Other regulations propefed..

HUS hath the wifdom of the patign in
parkiament, and of individuals, been em-
ployed for ages, in providing. properly for the
poor, and yet they are pot properly provided for.
Which confideration may be enough to difcoyrage
any perfon from attempting it, and 1o induce

- an opinion that it is indeed impofiible. How-

ever, if it {hall appear, that ther¢ are any mate-
rial defe&@s in the law as it now ftands; by re-
medying thofe defets, fome good may accrue,
One objetion to which feveral of the {chemes

. that
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Ch.7. further regulations puopolen.
that have been propefed, feem to be liable, is,.

that they aimed at too much at once. To re-
peal all the prefent laws relating to the poor

to abolith the whole doérine of fettlements s - to

be at a certain expence in ere@ing workhoufes, -

with an’ uncertain profpe@® of their fuccefs;
thefe, and other like propofals, tho’ they may
poflibly be good in themfelves, yet feem to put
too much to the hazard; fince it may happen,’
in an unexperimented cafe, that the remedy may
be worfe than the difeafe. Therefore, let the
prefent laws ftand, as to the main. - Only let
Two particulars be re&ified, until time and
experience fhall fuggeft further alterations.
On~E of the fad particulars is this: In the

- whole feries of legiflation above fpecified, it

appears, that no fufficient provifion hath been
made, to prevent the nufance of common begging.
Till this fhall be done, all other regulations of
the wifeft legiflature upon earth will be vain and
fruitlefs. It fignifies nothing, to provide for the
maintenance and employment of thofe, who can
maintain themfelves without labour, and without
being fubje&t to controul.  One would think it
in fpeculation the eafieft matter in the world to’
abolith this enormity; but i we refle@ how it
has been in praétice, we fhall be apt to think of
it quite otherwife. The Dutch, we fee, are com-
mended, for their excellent inftitution, concerning
the maintenance and employment of their poor;
infomuch that a beggar in Holland is a rare fight :
But what is deemed to be the effet, is in reality
the caufe. They will not fuffer them to beg}
and therefore it is, that their other regulations
take place. And the reafon why it is not fo in

England
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Fuctber regulations popofed, Ch. .
England, hath happened thus: The makers of

‘the ftatute of the 43 Eliz. proceeded in the track

of the former laws. And the fubfequent ftatutes
followed in the fame courfe. Now, begging,
by the ancient laws, was not totally prohibited ;
on the contrary, in many inftances, it was per-
mitted and enjoined. And this was neceflary in
the ftate of things at that time. Whillt there
was no compulfion, there could be no mainte-

- mance of the poor but from voluntary charity.

And they who lived by alms, were allowed to
afk it, or others were to afk it for them. And
when, by all the means that could be invented,
alms would not an{wer the purpofe; then came
in the compulfory method, which fuperfeded the
other, and was croffed rather than forwarded by
it; and from that incenfiftence, the compulfive
laws to this day have not their defired effet. -
How deep roqted this principle was in ancient
times, appears from hence, that it ftill fubfifts,

- altho’ the caufe hath long fince vanifhed. It

was rivetted by all the ties of religion and duty.
It was made an ecclefiaftical concern, and the
whole hierarchy was engaged in the execution.

_ The miniffer was to exhort his parifhioners, ‘in

the moft folemn offices of devotion, and at the

. making of their wills, to be liberal and bountiful.
The churchwardens were to make colle&tions for

' them in the church (and hence came, very na-
‘turally, the parochial fettlement): And the

‘churchwardens have ftill annexed to their office

. that of overfeer of the poor: So, the meetings
. for regulating matters concerning the poor, are

to be held in the church. If the minifter and
. churchwardens could not perfuade the parithi-

oners,
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¢ ftarved with hunger, without his own defauit.”

'.Ch'.7. Further regulations pzopofed.

oners, then the 4ifbop was to exhort and induce
them. Hermits were allowed to beg about the

_country, by licence of the ordinary. Pilgrims

were licenfed to wander, and beg by the way, to
render their devotions at the fhrines of dead men.

~The mniverfities {fent out their begging febolars.
“And above all, the religious boafes fent abroad
-their .friers mendicant, who {warmed about the

kingdom, preaching, and idling, and beﬁgin 3
infomuch that it mbay be doubted, whether tig'nc

religious, by means of thefe people, did not re-

.ceive more alms, upon the whole, than they dif-

tributed. Hence almfgiving, to this day,

-among the vulgar, hath engrofied the name of
-charity ; that great and comprehenfive virtue, of

which almfgiving at the moft is but a fmall
part; for a man may give all his goods to feed
-the poor; and yet not have charity. .
Even the lord chief juftice Hale, long after
the compulfory laws were in force, gave coun-
tenance to this irregularity ; with great humanity
indeed, and from a fenfe of the infufficiency or
ill execution of thofe laws. ¢ What man (fays

he) ¢ that is of ability, can have the confcience .

¢ to deny an alms, when he cannot chufe but
¢ know, that there is not that due courfe pro-
¢ vided, or at leaft ufed, that perfons-neceffitous
«¢ and able to work may have it: Indeed, were
¢ there a clear means praétifed for the employing
¢ of poor perfons, it were an uncharitable aétion
¢ to relieve them in a courfe of idlenefs. But
« when I do not know, whether there is fuch
a provifion, I dare nct deny my relief ; becaufe
I know not whether without it he may be

(3
(13
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I is é.’misfortunc, that moft of this autb&r’s

~writings were not publithed till after his death,

and had mot received his laft correétions ; info-

" much that he ordered by his will that none of

them fhould be publithed. However, happy it
is for the publick, that that direttion is over-
ruled. Neverthelefs, if he had lived to put the
laft hand to the above tra&, he would have
judged probably, upon mature confideration,
that in a country governed by laws, the prefump-
tion- is in favour of the law, and not of him who
violates the law ; and, there being fo many ways
wherein a perfon of the moft benevolent difpo-
fition may beftow all his charity, with an un-
doubted aflurance of its being well employed,—
that it is more prudent to lay it out where he is
fure it will do good, than where he is not fure
but it may do hurt. This kind of charity is in-
deed ' no other, than to fet up private judgment
againft the publick law. The legiflature have
provided for the poor in one way, but we think

that is not fo good, and therefore we will have a

way of our own. And it fares accordingly. The
laws are broken thro’ like cobwebs. The worft
and moft abandoned of the people are fuftained
by the efforts of well meant but very ill judged
charity ; whilft the modeft, humble, virtuous,
and really neceflitous poor are neglected. There-
fore let private judgment, or rather weaknefs
and obftinacy, give way, at lealt for a time;
and let it be tried what the laws can do.’ '
But, how fhall begging be reftrained ? which
by a kind of prefcriptive claim, hath fo long
been accuftomed to triumph above the laws.
All forts of feverities, it appears, have been en-
S alted
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Ch.~. further regulations propofed,
acted againft vagrants; and-yet they wander fill.

Neverthelefs, one would hope, the difeafe is not
‘paft all remedy. If it is, let us ceafe the unequal

_ comtention, and fubmifiively give up our fortunes
‘to the next man that comes with a pafs, and tells

_us a jufticé of peace has fo ordered it.— But let
bc;ggars and vagrants be doing. There is one
infa

llible way to put an end to all this, and the
eafieft in the world, which confifts merely in a
non-feifance :—Give them nothing. If none were

"to give, none would beg. And the whole my-

ftery and craft would be at an end in a fortnight.
Let the laws continue, if you pleafe, to appre-

“hend and punifh the mendicants; but let fome-

thing alfo be done effettually, againft thofe who

encourage them. If the principal is punifhed, .

it is not reafonable the acceflary thould go free.
In order to which, let all who relieve a common
beggar, be fubjett to a penalty.

It doth not appear, for what reafon the claufe

in former vagrant als is now repealed, whereby
a rogue and vagabond, for want of other fettle-
ment, was to be fent to the place where he laft
paffed unapprehended. If this were revived,
and fomewhat enlarged, it feemeth that it might

- have good effe€t. As fuppofe it fhould be en-

atted, that a rogue and vagabond, upon his being

- apprehended and carried before a juftice, fhould
only be examined of the parifh, townthip, or :

place, where he was laft relieved before his being

apprehended ; and that the juftice fhall remove

him, as a vagrant, to fuch parifh, townthip, or

place, there to be maintained and provided for,
until the faid parith, townfhip, or place, fhall .

find him another fettlement, and caufe him to be
- : removed
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removed thither by order of two juftices, as
other poor perfons are to be removed to their

Aettlements ; which if they fhall not do, or fhall
fuffer him to efcape and go at large, then the
fettlement to be abfolutely binding upon them.

—The difficulties that may be brought upon
a parith by this expedient, is the very reafon
why it is propofed: From that zeal and attivity
which is exerted every where, to prevent that
odious, abominable, dreadful thing, called a
fettlement, there can be no doubt of any failure
.in the execution. ’
~ In the mean time, the parith ,or place ought

.to have a remedy over, againft the particular

perfon or perfons by whom the charge was
‘brought. And this, in order to make the ex-

.ample more notorious,, fhould be upon applica-

tion (after proper notice) to the general or quar-

~ ter feflions. And the juftices there fhould have

power, to order fatisfaction to be made to the
parifh officers, out of the goods and chattels of
the perfon or (Ferfons who harboured or relieved
fuch vagabond ; and for want of diftrefs, to fend
them to the houfe of correétion: .

In like manner, the juftices might have power
to order thofe who ‘relieve perfons, not. bei
rogues and vagabonds, but idle and diforderly
perfons, that wander and beg in the parifhes to

“which they belong,——to be affefled double (for

inftance) of their ufual affefiment to the poor
rate, for a limited time ; in order to draw off by
degrees the exuberance of their liberality. And
indeed, if fuch perfons were but compelled to
give, what they obftinately do give without com-

~pulfion; the trade of begging would foon ceafe,

for want of the neceffary refourees:

To

5
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To render the aforefaid provifions more effec-
tual, and to take away all foundation of ‘abufe
and fraud; a régulation theuld be made aboug
the paffes of fola'zer: difbanded, and Jailors thip-
wrecked or otherwife landed at a diftance from
their habitation. Let thefe by no means be per-
mitted to pafs themfelves, and thereby be tole-
rated 'to wander about the country, -and learn the.
fcience of begging, and at the fame time encou-
rage impoftors to go about under like pretences..
Thefe fhould be conveyed from the place of dif-
¢harge, or of their-landing refpeéhvely, not in’
the capacity’ of vagrants, ‘but -in the way and’
rmanner by which ‘vagrants are conveyed, from’
county'to county, and to'be decently maintained,:
and treated with humanity, according to the tie-
rit of their feveral profeffions.: ' -

In like manner travellers, labourers, lmrveji '

aorkers, and the like, théould be -fuftained and
conveyed, if by ficknefs o? ether accident’ thefy

thall become ‘deftitute 6f otheér provifion.

. So alfo, foldiers wives, with their children,'
ought to conveyed to the hufband: or father, if
within the realm ; ; - if not, ‘then to their lawful
place of fettlement: but by no means to be fuf-
fercd to ftroll and beg about the country.

- Perfons having 'no fettlement, ought to be fent
to fome workhoufe or other place where they
firall be appreh=hded ;- and fuftained, not at the
experice of fuch panfh or place, nor of the
county,  (to prrvent collufion,) but of the pub-
hck, to be paid cut of fomc 1uch rate as the
land tax.: -

~

P . . So
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~So much for the extirpation of common beg-
ging. Other means, and better probably, may
be fuggefted. = But the thing it felf is neceflary,
if ever we intend, that any regulations for the
employment and better ordering of the poor
thould be cﬁ'e&ual And certainly it is not im-
poflible. It is indeed a difgrace, 2 fhame and
reproach, to -an imperial kingdom, to a
people, conquerors ef nations, lords of the
acean, renowned for their-prowefs to the utmoft
extremities of the globe, -to be laid under
contribution by an. mfamous ‘banditti! Which
puts one in mind .of certain geperals, who have
fubdued mighty hofts.in the;field, and (to bor-
row: the aforefald feudal, exprefﬁon) have been
cow'd at home by thelr ‘Wives.-

~

SUPPOSING, NOW,. begomg to’ bc reftrained ;
Humamty, religion, campaffion, virtue, honour,
decency, love to our brethren, the very frame
of -our compofition; and -bowels of our nature,

_call ‘Joudly upon us,- for fome better regulation,

to feed the hungry, to cloath the naked,
to fuftain the impotent, to employ the
laborlous, to encourage the induftrious,
to inftruct the ignorant, ——to reclaim the vi-

cious, —— and punifh the incorrigible.
~ And this leads to the oTHER fundamental de-
fet propofed to be taken notice of in our pre-
fent poor laws ; and that is, That the whole in
a great meafure, (and in pralice, indeed, alto-
gether,) is left to the management of thofe an-
nual officers called overfeers of the poor. 1t is
true, the law provides that they fhall be fubftan-
tial

— .. ———
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tial houtholders. But many a man may be a
fubftantial houfholder, who is not fit to be an
overfeer of the poor. And, in fa&, the office
goes by rotation from one houtholder to another;
fome perhaps tenants at rack rent, whofe leafe
expires the next yeary others, ignorant and un-
experienced ; others, not willing to charge them-
felves, or to difoblige their neighbours ; and all
of them wanting to get over the office, with as

littl® trouble to themfelves as poffibley and if -

any, wifer than the reft, projetts any thing for
the common good, his office expi®s at the end
of the year, and his labour is fruftrate. And,
in praétice, the office of an overfeer of the poor
feems to be underftood to be this: To keep an
extraordinary look-out, to prevent perfons com-
ing to inhabit without certificates, and to fly to
the juftices to remove them ; and if 2 man brings
a certificate, then to caution all the inhabitants
not to let him a farm of 101 a year, and to take
care to keep him out of all parith offices; to
warn them, if they will hire fervaents, to hire
them half yearly, or by the month, by the week,
or by the day, rather than by any way that fhall
give them a fettlement; or if they do hire them
for a year, then to endeavour to pick a quarrel
with them before the year’s end, and fo to get
rid of them: To maintain their poor as cheap as
poflibly they can at all events; not to lay.out two
pence in profpect of any future good, but only
to ferve the prefent necefiity : To bargain with
fome fturdy perfon to take themh by the lump,
who yet is not intended to take them, but to
hang over them in terrorem if they fhall com-
plain to she juftices for want of maintenance:

' P2 - To
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To fend them out into the country a beggihg’
(for why cannot they go, as well as others they
will mention, who are lefs able in 'body? and-
the feebler they are, the more profitable will be’

their peregrination): To bind out poor children

apprentices, no matter to whom, or to what

trade, but to take efpecial care that the mafter
live in-another parith: To move heaven and earth
if any difpute happens about a fettlement; and
in that particular, to invert the general rule, and
ftick at no eypence: To pull down cottages :
To drive out as many inhabitants, and admit s
few, as poffibly they can; that is, to depopulate
the parifh in order to leflen the poor rate: To
be generous indeed, fometimes, in giving a por-
tion, with the mother of a baftard child, to the re-
puted father, on condition that he will marry her;
or with a poor widow (for why fhould the be de-
prived of the comforts of matrimony ?)
ways provided, that the hufband is fettled elfe-
where : Or if a poor man, with a large family,
appears to be induftrious, they will charitably

affift him in taking a farm in fome neighbouring .

parith, and give him 10l to pay his firft year’s
rent with: And if any of their poor has a mer-
cantile genius, they will purchafe for him a box,
with pins, needles, laces, buckles, and fuch like

wares, and fend him abroad in the quality of a -

petty chapman; with the profits whereof, and a
moderate knack at ftealing, he can decently fup-
port himfelf, ‘and educate his children in the
fame induftrious way. But to fee that the
poor fhall refort to church, and bring their chil-
dren there to be inftruted; to contraé with a
mafter, that ‘he fhall procure his apprentice at

4 - proper
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proper times to be taught to read or writc; to

provide a ftock of materials to fet the poor on

work ; ta fee the aged and impotent comfortably
fuftained ;- the fick healed; and all of them
cloathed with neatnefs and decency : Thefe, and
fuch like, it is to be feared, are not fo generally
regarded, as the laws intended, and the neceflity
of the cafe requires.

The remedy in this cafe is not to abolifh the,-

office altogether. Let the overfeers of the poor
continue. But let there be a general fuperinten-
dent over a certain number of parifhes, as the
juftices in feflions fhall find moft convenient.
Let the overfeers colle¢t the poor rate, but let.
them be under the diretion of their fuperior as-
to the difpofal of it. This is not any new ima-
gination : for it occurred to the wifdom of par-
hiament (as we have feen) in the ftatute of the
14 Eliz. c. 5. - After collefiors for the poor were
appointed, - then was to be appointed the overfeer
of the poor. And their feveral offices are di-
ftinguithed in their title: the former were to
collei?; the latter was to overfee, thatis, todirect
the maintenance and provide employment. Thefe
offices were afterwards united, under the name
of collestors and governors of the poor; and after
that, as they ftill continue, under the general
name of overfeers of the poor. And this feems
to be the particular reafon, why they are re-
quired to be fubfantial boufbolders; as thereby
{fuppofed to be more capable of executing the
feveral branches of the office. And this might

. do very well in thofe days. For the maintenance

of the poor was the thing principally intended.

Their employment was but a fecondary confidera-
: P 3 ' tian,

'
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tion, and came in long after the regulations for
their maintenance, And the reafon is; ‘trade and
manufacture were then little attended to, There
was in very deed little or no employment for the

oor.. And therefore tho' the fpetial office of
overfeer, which was then thought of and efta.
blifhed, did not contirue, but was funk in the
other office of collecsr 3 that is no reafon, confi-
dering the great difference in the circumftances
of the times, why it ought not now to be re.
ftored in its intire vigour.  Here is now work for
all the poor, if they were ten times as mapy as
they are; here-are more poor now to be provi-
ded for, becaufe we are become much more po-
pulous; here is fcope to make the poor exceed-

ing ufeful, and to render their lives comfortable
and eafy.

' But this is not to be done by the prefent

churchwardens and overfeers, not one in twenty
of whom is adequate to the performance; and
if he were, the fhort duration of his office would
not admit it. Therefore let there be a gexmeral
everfeer, within each bundred (for inftance), for
that feems the moft appofite divifion; or if a
hundred fhall be too large, there may be two or
more within fuch hundred.
" The faid overfeer fhould be, not a perfon of
the moft eminent rank and dignity ; for it is not
to be fuppofed that fuch perfons will fufficiently
attend, He fhould not be of ‘the loweft rank,
left fomething of authority fhould be wanting.
In general, a perfon about the degree of a bigh
¢onfiable feemeth the moft proper; and the high
conftable himfelf, in fome hundreds, perhaps
migh; be appointed, with a reafonable addition
- ©ta
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to his falary: For it is effential to the execution,
that fuch perfons have falaries. People may talk

as much, as they pleafe, about ferving the pub-

lick for nothing. Many publick fpirited men,
no doubt, there are in the nation; perhaps there
were never more than in this prefent age. But
this fort of men is not always the moft attive ;
and it is certain the bufinefs of the world is done
by another fort of people. From the higheft
fubjek to the loweft, no man chufes to ferve for
nothing. Nor is it reafonable they fhould.
Therefore this overfeer muft be paid. And that
fhould be according to the extent of his office.
Each parith or townfhip under his jurifdiction,
fhould be required to pay fo much in the pound
according to their poor rate. '
- His bufinefs thould be, to require the church-
wardens and overfeers within his diftrict, to bring
him an account in writing, and renew the fame
from time to time, of all the poor within their
refpetive parithes; diftinguithing therein their
ages, ability of body, difpofition of mind, trade
or other employment, and what they are moft
apt and fit for; and from thence take his mea-
fures for their relief and employment. And
particularly, to previde work, according to the
manufattures of the feveral places, or to fet up
fome eafy manufacture if there fhall chance to be
none. And to this purpofe, the direQtion of the
ftatute of the 18 El ¢. 3. is fo very appofite,
that it may be proper here to repeat it. For
tho’ it failed at that time, probably becaufe ma-
nufalture was then but in 1ts early infancy, that
is no reafon why it may not be put in pratice

‘now with better effe®. ¢ To the intent that

P4 ' « youth
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¢ youth may be accuftomed and brought up in
¢ jabour, and then not like to grow to be 1dle
¢ rogues; and to the intent alfo that fuch as be
¢ already grown up in idlenefs, and fo rogues
¢ at this prefent, may not have any juft excufe
¢ in faying that they cannot get any fervice or
¢« work ; and that other poor and needy perfons,
< being willing to labour, may be fet on work ;
< it is ordained, that within every city and town
¢ corporate, by appointment of the mayor or
<¢ other head officer, and in every other market
<t town or other place where the juftices in their

- ¢ general feflions yearly after eafter fhall think

¢ meet, fhall be provided (of all the inhabitants
¢ to be taxed, levied, and gathered) a compe-
<« tent ftock of wool, hemp, fiax, iron, or other
¢« ftuff, as the country is moft meet for. The
¢ fame to be committed to the cuftedy of fuch
< perfons, as by the faid officers or magiftrates
¢ fhall be appointed. Which perfons fo ap-
¢ pointed fhall have power (by the advice of
¢¢ them who do appoint them) to difpofe, order,
< and give rules, for the divifion and manner of
¢ working of the faid ftock ; who fhall be called
“ the collettors and governors of the poor.
“ Which collectors and governors from time to
“ time (as caufe requireth) fhall of the fame
¢ ftock deliver to fuch poor and needy perfons,
¢ a competent portion to be wrought into yarn,
¢ or other matter, within fuch time, and in fuch
¢ forr, as in their difcretions fhall be limijted.
“ And the iame afterwards being wrought, to
¢ be from time to time delivered to the faid
¢ colletors and governors; for which they fhall
¢ make payment to them which work the fame,

- ¢ according
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according to the defert of the work ; and of
new deliver more to be wrought. And fo
from time to time to deliver unwrought, and
receive the fame again wrought, as often as
caufe fhall require. Which hemp, wool, flax,
or other ftuft wrought, fhall be fold by the
faid colletors and governors, either at fome

market or other place; and with the money

coming of the fale, they fhall buy more ftuff,
in fuch wife as the ftock fhall not be decayed
in value. And if any fuch perfon, able to do
any {uch work, fhall refufe to work, or fhall
go abroad begging, or live idly, or taking
fuch work fhall fpoil or embezil the fame, in

¢ fuch wife that after monition given, the mi-

nifter and churchwardens of the parith, and

the faid collectors and governors, fhall think

the faid perfon not meet to have any more
work delivered out of the fame ftock ; then,
upon certificate thereof made under their hands,
the faid perfon, being brought by one of
the faid collectors and governors, to fuch per-
fon as fhall in that county have the overfight
and government of one of the houfes of cor-
rection, in convenient apparel meet for fuch a

body to wear, fhall, from fuch town, place, -

or parifh, be received into fuch houfe of cor-
reCtion; there to be ftraitly kept, as well in
diet as in work, and alfo punithed from time
to time, as to the faid perfon, having the over-
fight and government of the faid houfe of cor-
rection, fhall be appointed.”

To this it may be added, that for the encou-

ragement of induftry, the overfeers (always under

the direction of the fuperintendent) fhall accor-

ding
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ding to the neceffities and infirmities of the fe--
veral perfons, give to fome double the market
price of fuch a piece of work, to others one half -

more, to others one fourth, fo as that the more

they work, the better will their maintenance be. :

And the overfeers ftill to make up the deficiency
out of the poor rate. And it is better for the
parith upon the whole, to give two fhillings a
week above the market price to a family for
work done; than one fhilling a week, and fuffer
them to be idle. For thereby a fpirit of induftry
will be encouraged, and their children will be
brought up to be good for fomething. And the
overfeers might give fmall premiums to children

who thould do the beft work ; as a new wheel,

a pair of new fhoes, a new bible, or the like.
An example will explain my meaning.

The form of the return to be made to the
general overfeer, fhould be thus:

Parifp of A.

rJames Wilfon, aged 57 years; labourer,
able in body.

Sarah his wife, aged 45 ; able alfo. .

John their fon, aged 12 ; ftout and lufty,

¥ { Sarah their daughter, aged g; d°.

Elizabeth their daughter, aged 7.
William their fon, aged 4. ,
 George their fon, aged 3 months.

- For this family, it might be ordered as follows :
If the father, by reafon of his age, is not fo able
as fome athers, for daily labour, and confequently

' nog
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oot fo likely to get employment ; the overfeers .

are to hire him out to thofe that will give the
moft wages, tho’ it be under the commoan price
of labourers, and make it up to him fo much
by the day, as with their other fupports may
reafonably maintain them. The mother is fup-
pofed to be chiefly employed in tending the
younger children, But as fhe may have fome
vacant time, and the elder children may be able
to affift her and alfo to do fome other kind of
fervice ; we will fuppofe the manufacture of knit-
ting ftockings to be carried on in that place;
then let them have one, two, or more pairs to
knit by the week ; and where the common price
of knitting is 12d a pair, let them have four~
teen pence, fixteen pence, or eighteen pence, as
their induftry may deferve, or their neceffities re~
quire. The eldeft fon to be put out apprentice

~as foon as may be, or hired to be a fervant in

hufbandry. The eldeft daughter likewife, fo
foon as any will take her; or fomething may
be given with her the firft year, to a good
mafter. ' '

So another family :

James Harrifon, aged 27; able to work,
but not willing.

Mary his wife, aged 253 can knit and fpin,

Sarah their daughter, aged 3.

2

If the father will not do fuch work as he is
able for, let him be fent to the houfe of correc-
tion. And let the mother have work provided,
to maintain her felf and daughter.

If .
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If a perfon is able to do nothing, and has no’.
relations that can or will do any thing towards

afliting him ; for fuch perfons a place fhould
be provided, by hiring a houfe, or contratting

_with fome ,fubftantial perfon, for keeping all

fuch, in a decent and comfortable manner.

If a man has occafional loffes, or ficknefs; or
is overburdened with young children; or with a
little affiftance towards ftocking a farm, or rent-
ing a houfe, may be likely to do well; a tem-
porary relief might be applied accordingly.

Sometimes, where a perfon is loth to bring
himfelf upon the parith, and an immediate fum
of money would be of great fervice to him, which

he may be able to pay afterwards; the fame .

may be lent to-him, with or without intereft, as
the occafion fhall be.

And in all cafes, the particular reafon of any
fupply given to the poor ought to be fet down;
that when the caufe ceafes, or other courfe is

.taken with regard to fuch poor perfons, the faid

fupply may be withdrawn.
All this to be diretted by the general overfeer,

under the infpection of the juftices. For which

purpofe, the juftices might fubdivide, as hereto-
fore, into hundreds ; and hold monthly feffions.
At which feﬂions, the churchwardens and over-

- {eers to bring in their lifts as aforefaid, and give

an account how matters proceed, accordmg to
the dire@ions given to them, and to receive fur-
ther orders. And perfons thinking themfelves
aggrieved by any thing done at the fubdivifion
meetings, to have liberty to appeal to the gene-
ral quarter feflions.

But
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- But how fhall thefe meetings be kept up ? It

muft be confeffed, here is a difficulty. The ju--

ftices are required t6 have monthly feffions about
the bighways too; and thefe are fcarce any where
regularly obferved.  And here it is neceflary to
repeat the obfervation made juft now. When
men fpeak of ferving the publick, at their own
confiderable expence, and without any reward,
or fo much as thanks, for their labour; they
mean, no doubt, as they fay; and fome will
perfevere ;. But is it not evident in experience,
that they who profefs the meft of that kind, are

the leaft diligent in attending ? Do not the ju- .

ftices, on an alchoufe licence day, Bock in from
all quarters.? At a miitia meeting, or a. high-

way - meeting, few or none will attend. . And

what is the reaton? Not publick pirit, to be
fure,. or a defire to ferve their cu vy for no-
thing +.  And whilft men are men, 1t will not
be otherwife, let us imavine in {fpeculation what
we pleafe. The majoricy of mankind will do,
what the majority hav: always done. Therefore
if we intend to reduce any fcheme of this kind
into real practice, we mulft alieviate the expence
to the juftices. Let thofe 'who attend the

monthly feflions be allowed half a guinea a day

+ Every body knows how fiowly the silitia fcheme ad-
vanced, until pay was appointed to the clerks of the meetings
and of the regiments or. battalions ; whereby they became in-
duftrious to procure meetings and put the aéts in motion. And

it is eafy to predi the decay of that fervice, whilit the of- -

ficers, as at prefent (all above the degree of licutenants),

fhall have no pay allowed to them at the times of their an-

nual exercife,

(as '
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(as offered in one of the propofals abovemerie
tioned), to be paid out of the county rate. If
any has a mind to ferve for nothing, he may ne-
verthelefs ; for compulfion in this cafe would be
abfurd. The expence indeed is rrifling, and the
advantages will far more than counterbalance
it. For the bufinefs of the faid meetings may
be extended to the purpofes of the highways
likewife, and alfo of the militia upon occafion
and fo the other bufinefs of a fpecial feflions, as
filiation of baftard children, removal of poor
petfons, recovering of poor rates and other taxes
and affeflments, complaints of mafters, fervants,
apprentices, and a hundred other particulars.
For the parties concerned would always know
whete to have the juftices together to apply to.
And in like manner, perfons who wanted ap-
prentices or fervants, would refort thither, to re-
ceive fuch, by confent of the juftices, as may be
under the overfeers care. _

SurposinG now thefe two points to be gained,

wiz. a total prohibition of degging, and a general

overfeer within certain diftricts ; it might be pro-
per to leave the reft of the poor laws as they
are; efpecially, as going further might tend to
perplex; and by the help of thefe two regula-
tions alone, it might be tried (which never yet
hath been tried effectually) what the prefent poor
laws can do.

As the laws now ftand, the poor may be
maintained and ordered, in feparate families; or
in a general workhoufe within a townthip or pa-
rith; or two or more townfhips or parifhes may
join; the churchwardens and overfeers may'%x;;-

- chafe
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chafe houfes, may hire houfes, may build houfes,
may contract with perfons having houfes of theic

“own fit for the purpofe of lodging, keeping,

and employing the poor. ' : ,

By the 43 El c. 2. The churchwardens and
overfeers fhall take order for fetting to work the
children of all fuch whofe parents are not able
——and for fetting to work:
all fuch perfons, married or unmarried, having
no means to maintain them, and ufing no ordi-
nary and daily trade; and for the neceffary
relief of the lame, impotent, old, blind, and
fuch other among them being poor, and not able
to work. And  the juftices fhall fend to the
houfe of cotreétion or gaol, fuch as fhall rot em-
ploy themfelves to work, being appointed there-
unto as aforefaid. ,

By the 3 C. c. 4. They may fet up any trade,
miftery, or occupation, for fetting on work, and
better relief of the poor. )

By the 33 El. c. 2. They may, with leave of

~ the lord of the manor, erect upon the waftes, fit

and convenient places of habitation for the poor,
at the charge of the parifh, or otherwife of the
hundred, or county; and may place more than

~one family in any-fuch houfe, notwithftanding

the laws againit cottages. - .
- By the g G. c. 7. They may purchafe or hire
any houfe in the fame parith, and contra& with
any perfon for keeping, maintaining, and em-
ploying the poor there : - And where any pa-
rifh or townfhip fhali be too fmall, two or more
may unite for the purpofes aforefaid. :
In fhort, the poor muft be fomewhere. And
it may be ftill left difcretionary, in which of thefe
o I ways
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ways they fhall be ordered; for one method may
be more convenient in one place, and another
more' convenient in another place:.

In cities, boreughs, afid towns corporate, that
Rave exclufive privileges of trade, and efpecially
that have juftices of the peace of their own, the
regulations of the poor ought to be ftill kept fe-
parate, as it feemeth, within the limits of the ju-
rifdi¢tion of thofe juftices. In many of thefe
towns, workhoufes have been already eftablifhed,
with good effect. Thefe may continue as they
are. But whether a general erettion of fuch
houfes may be recommeénded, feemeth to be
fomewhat doubtful from faés ; for as fome have
been fuccefsful, fo others have failed. This
may be -owing to their good or bad mahage-
ment. ) o
. In the city of Briftol; acéording to Mr. Cary’s
account, the workhoufe eftablithed by virtue of
the a& of parliament abovementioned, profpered
exceedingly.  The author of ‘the ¢ Confidera-
¢« rations” above quoted, gives an account of
two that had been ereted -on the plan of that of
Briftol, by fpecial aéts of parliament, which did
not fucced, to wit, at Sudbury, and at Colchefter;
and were made ufe of, he fays, whilft they fub-

- fifted, for party jebs, and private views, and

were the occafion of much expence and diforder
and confufion. Perhaps a maritime trading town,
as Briftol, may be more commodious for fuch an
eftablifbment, than in the inland countries, efpe-
cially if in fuch place there fhall be no confidera-

‘ble trade or manufatture. In the fea port towns

generally, they feldom have too many hands, and
- -are
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are ready to employ all that comé, without exa=
mining minutely into their place of fettlement. -

Several of the propofals, as we have feen,
aim. at a general counTy workhoufe. Others
extend further ftill, as to the two great cities of
Liondon and Wefinsinfier and the other places with-
in the bills of mortality. As to thefe laft, the
propofal may be feifible, perhaps, within. that
circle, which contains in it more wealth, publick
fpirit, and charitable difpofition, than any other.
{fpot of the fame extent in the known world.
But even there, the {cheme poflibly may be too
comprehenfive.

However, fome regulations within that di-
ftriét, it is too evident, are extremcly needful.
It is a mott affecting ftene, to a heart tindtured
with the lealt degree of fenfibility, to waik thro’
the ftreets of London and Weftminfter, and
there to behold the utmoft afluence and iplena
dor, on the one hand; and the extremelt wrerch-
ednefs, on the other, that human nature is fuc=
ceptible of in a free country.  And this, not for
want of compaffion and benevolence.

The truth 1s, charity, being croffed and inter-'
rupted by the compulfory laws, which bring the
general poor” upon the parifh,. breaks forth in
particular provifions for the fick, wounded, and
otherwife difeafed; for lenaticks; for foundling
children; for lying-in womenj and in many
~other like inftances.  But amongft all thefe infti-
tutions (which is fomewhar wonderful) a fociety
hath never been formed, for vifiting and provi-
ding employment for the induftrious poor. This
great and moft ufeful work is left to the church-
wardens and overfeers, who fet about it as a

Q. tafk
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tafk and 1mpofition, without any intention or
confideration at all of the publick good.

. But, in general, the objections againft county
workhoufes, or for: other very large diftriés,
feem to require peculiar attention. = There is
fomething of unwieldinefs in the profpeét. A
vaft expence of building.” A crowded inhabi-
tancy. A charge and trouble in removing the

" poor to and from fuch houfes, at fo great a di-

ftance as it fometimes will be. :

. One objettion feems to be, particularly, with
regard to bealth. To which purpofe, it is very
confiderable, what Mr Hanway obferves, in his
¢t Confiderations on the falutary defign of the
< alt of the 2 G. 3. c. 22. for regiftring all pa-
<¢ rith poor infants within the bills of mortality,

.« under four years of age”: Which a&, reci-

ting, that whereas the keeping regular, uniform,
and annual regifters of fuch infants, may be a
means of preferving their lives, therefore ena&s,

that fuch regifter fhall be kept of all poor infants

“under that age, in any of the workhoufes within

that diftri&, and direéts in what manner the faid
regifter fhall be made,. and to whom, and when,
to be produced from time to time. - He

. feems to intimate, that parith officers had made

a merit of faving money to the parith, under-
ftood to be at the expence of the lives of fuch
infants.  He fpeaks ftrongly, and with great
goodnefs of heart, againft the unheaithinefs in
general of parifh workhoufes, occafioned by the
unwholfome and corrupted air, particularly with-
in the two great citics of London and Weftmin-
fter ; and thinks it almoft impoffible for any chil-
dren to live there: ¢ Parifh officers, fays he, ;
may

—— s e, o e, e ey, e, sttt — et e e, e,
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may.amufe themfelves till doomfday; but, to
attempt to nourith an infant in a workhoufe,
where a number of adults are congregated, or
where a number of nurfes are affembled in one
room, and confequently the air become putrid,
be thefe nurfes ever fuch proper perfons, I will
pronounce, from the moft intimate knowledge
of the fubje&, is but a fmall remove from flaugh-
ter, for the child muf die”. —— ¢ 1 have heard
it declared, fays he, in publick court, of one very
~important parith, which in fourteen years did not
preferve a fingle child; and I have feen the ac-
counts of another, which acknowledged, that
-out of fifty three, being the whole number
received in five years, not one was kept alive”.

And from the confideration, that at beft,
within the bills of mortality, one half of the’

people that are born die within the age of two

years, and that in the country they do not ge- -

nerally bury above thirteen in 2 hundred under
two years old, he takes occafion to wifh, that
+ the governors of the workhoufes, and all other
people who can afford it, living in narrow ftreets
or {moaky places, would fend their children into
the country to be nurfed : ¢ Medical gentlemen,
he adds, can beft affign the caufe, why the

burning of coals to keep 800,000 people warm,-

and drefs their food, impregnates the air with
too much fulphur for infants to breathe freely,
and how it cuts the tender thread of their
lives.” '

« If reafon and conftant experience (as he
goes on) concur in proving, that nothing but
mortality can enfue from children being kept in
town ; if to this we add, that the price of nurfing

Qz 15
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is: really cheaper in the country, than in or abous
the town ; then there can, upon this comparifon,
be but one reafon why thefe infants are detained
in town ; and thas reafon, chriftianity and huma-
nity fhudder fo much at the thought of, that &
will not repeat or mention it again. There is
a time for all things : and tho’ I do not expect
the reign of the faints on earth, I do moft fo-
lemnly declare, that I hope for the fame hurpa-
nity hereafter in parifh officers, as among other
men; and tho’ I'am fenfible, office is generally
apt to harden mens hearts, it can never deftroy
a fenfbility of human mifery in Abis breaft who
delerves the name of a man. I have heard,
that a Chinefe, according to their laws, may cafk
his new born child into the river. On the other
hand, the Poringuef¢e have a notion of hoenour,
that if a murderer takes refuge in their houfe,
they are bound to proteét him. He live in a
country, where our /aws teach us, that to deftroy,
a.child ‘'under any circumftances is murder, and
a crime punifhable with death: And by our
religion we believe, that he who is all-mighty is
&ll-merciful, and that the fon of God himfelf,
teaching s to be mercifyl, fuffered death, in his
human nature, in mercy and compaffion to mankind.
Now for my own part, I cannot difcover
any great difference, between withholding from
an infant fuch air, aliment, and neceflaries of
life, as experience leads me to believe are abfo-
lutely neceflary to his prefervation ; and throwing
him, like a kitten, into a pond. The eafier the
death, the lefs cruel. And if it can enter into
the heart of man, out of a romantic principle of
honour, to imagine he is bound to protett a

' : wurderer,




Ch.7. Furthet tcmﬁ&'tious paopofed,

wsurderer, for no better reafon - than his afking
protection ; the natural re&itude of the heart
avill furely lead us to protect the innocent, when
they fue for mercy, and as it were intreat us to
prevent their deftruction”. .

And finally, {peaking of the proje of county
-workhoufes,. he fays, this confideration is yet
perhaps very remote, and feems to require more
thought than has been yet employed about it,
by thofe legiflators whofe publick {pirit and hu-
manity lead them-to contemplate this objet.

To this confideration of unbealtbfulnefs, where

many people are fhut up together within the fame.

walls; fomewhat may be added, concerning the
expence and probable w/ility of it.  'We have feen
what is the Dutch method with regard to their
poor; let us attend next to our neighbours the
French. The ingenious and intelligent author

of the ¢ Police of France” (which appears to

have been written about the year 1753) tells us,
that the precarious charity of the monaftic orders,
and their pretended care of the poor, having
been intirely ineffectual for relieving the poor,
and preventing the diforders of ftrolling beggars ;
a general hofpital was fet on foot in the city of
Paris, in the year 1656; confiiting of feveral
departments, for poor boys, and alfo for girls,
to be brought up and inftrufled ; for vagabonds
and fturdy beggars, to be put to hard labour;
for other criminals, to be confined; for mad-
men ; for foundling children; for the fick and
maimed. Towards the maintenance of thefe,

“are affigned all the rights, profits, and revenues

appertaining to feveral other charitics ; and cha-
rity boxes alfo to be fixed up, and celletions
Q3 made
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made for them in all churches and publick
places ; every community is to fend an anpual
gift to this charity ; on every contraét made with
the government, the contrator is to advance 2
certain fum ; they are to have a fhare of all for-
feitures for mifdemeanors, and of all goods con-
fifcated ; perfons admitted to offices, or to thew
freedom in any of the companies, are to pay a
certain rate ; they have alfo appropriated to them
a certain duty on hackney coaches; and a fhare
of the profits each night from the playhoufes and
other publick diverfions 3 and part of the duties
of provifions brought into the city ; and feverai
of their own provifions duty free.

Afterwards, in the year 1662, the like efta-
blithments were injoined in all the great cities
and towns throughout the kingdom ; wherein all
the poor that were natives or had lived for the
fpace of one year in thofe diftriéts [where we
may obferve, by the way, that the fettlement in
France is juft the fame as it was in England
before the ftatute of Charles the fecond] were
to be confined, and prevented from wandring
into other parts. ¢ And this feems (he fays) at
prefent to be the general {yftem in France, for
the maintenance of their poor : Concerning which,
(as he proceeds,) I have been more particular‘in
making my enquiries, upon being informed, that
feveral treatifes have lately been publifhed in
London, recommending fuch a general method
of maintaining our poor, as preferable to the
provifions whicl: our ancient laws had eftablithed
by parochial aflefiments. Whereas, at the fame

time, many rcprefentations, projeéts, and me-
~morials have lately been offered to the French

miniftry,
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miniftry, propofing on the other hard, that their
poor might be maintained, as in anrland b

parochxal afleffments. And there is a oener‘};
complaint of the increafe of vagrants, and the
multiplicity of poor unprovxded for, notwith-
{tanding ‘thofe eftablithments. So that I cannot

‘but obferve, that the police of every country is

beft regulated, when the exeécution of it is di-
vided into feparate and diftin&t departments.
For befides the- difficulty of directing and go-
'verning fo large an inftitution, and the preventing
it from being converted into a private job; we
mutt confider the fatal objection to fuch a plan,
arifes from the numbers to be contained therein
being unlimited, whilft there can be only a li-
mited revenue to fupport them. And this ac-
counts for the fwarm of beggars, which infeft
the ftreets of Paris, notw1thﬁand1ng the rigorous

‘methods of enforcing their laws; for as their

hofpital can hold only a certain number, it is fuf-
pected, that as faft as the magiftrates fend a
crowd of vagrants to be admitted at one door,
the adminiftrators let out as many at another.”

He reckons that there are 12000 perfons, or
more, in the faid feveral departments of the
hofpital at Paris; and that their maintenance,
including the charges of falaries and wages, a-
mounts, “at the loweft computation, to fixpence
a day for each perfon, over and above the pro-
duce of their labour.

Befides all this, feveral of the fchemes pro-
pofed, we may obferve, feem to annihilate all
Jamily connexions, except that of one great family

under one head. 1 The men are I:ropofed to be -

Q.'l. . k&y:

2
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kept apart; fo likewife the women ; fo that there
wiil he a populus virorum, and a populus mulierum ;
which, no doubt, would leflen the number of
poor, both by hindring thofe who are already
married from propagating thejr kind, and dif-
couraging all other poor perfons, or perfons of
frnali or even of middling fortune, from mar-
rying; for who would enter into the ftate of
wedlock, when he does not know but in the un-
certainty of human affairs, he may fall into po-
wverty, and the confequence of that poverty will
be a divorce and feparation from his wife and
children, fo as that they are to have no future
intercourfe and communication. This indeed,
with the help of the lgte marriage a&t, may co-
operate, to reduce the number of people, in a
reafonable time, perhaps one third; and {o, by
degrees, more and more, But it remains to be
confidered, whether depopulating a country is of
advantage to it. Suppofe, in a country, there
was but one inhabitant : Such country would be
but of little worth. Suppofe there were two:
That would be fomething better. Suppofe there
were three, or three hundred, or three millions,
properly employed ; would not that be fo much
the better ftill ? I have mentioned the late

- arriage acl, Amongft the nobility, and people

of fortune, perhaps it may be ufeful. Amongft
the poorer fort, tiie utility of it is not fo apparent.
—— But, in the name of goodnefs, if it is a
beneficial low, why is.it not {uffered to have its

- whole effet ? It is aftonithing, and what pofterity
wiil never believe, that their forefathers made a
law, that people in England fhould not marry
but under fuch and fuch circumftances; but if

' they

——
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shey would go into Scotland, they might marry
as they pleafed. Infomuch, that it became

fafhionable to take a tour into Scotland to be

married ; and it was almoft a reproach to a
young lady to have been married, and not to
‘have been thought worth ftealing.  As if it were

an honour to a noble family, that the heir can

smake out his title to the inheritance by virtue of
a Scotch marriage, folemnized probably by an
alehoufe-keeper, in a very ridiculous manner;
and that he can be able to boaft, thé’ not born,

yet that he was begotten, on the other fide of
the Tweed,

But fuppofing a workboufe intended to be

built, for any county or other large diftri¢ty and
- advertifements ifflued, for workmen to deliver in

their refpective plans. It is great odds, but in
order to thew their abfurd fkill in architeure,
they will produce to you models fitter for a royal
palace. It is a humble habitation for the
poor that is wanted: And it is a kind of infult
upon poverty, to go about to lodge poor people
in a fuperb edifice. Let the poor themfelves be
confulted, and they will chufe houfes like unto,
thofe they formerly inhabited. And it is hum-
bly fubmitted, whether inftead of one large
building to contain one immenfe family, it
would not be much preferable, to build feveral
{mall houfes contiguous, fo as to receive feparate
families ; with rooms or apartments therein, fome
more fome fewer, fome larger others {maller,
according to the number and circumftances of 3
man’s family that may be brought to be lodged
there, Several reafons offer to rccommentc_i this
: . orm 3
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form: As, 1. This way feems to be the leaft
expenfive. - 2. It neced not to be done all at
once; but one or two fuch fabricks may be fet
up in a year, and thereby trial made, with lictle

‘charge, how the project is likely to fucceed.
.Others may ftill be added, if need be, until the

houfes thall make up even a fmall town. Sa,
houfes may be built for the gover:or, for gene-
ral places of manufafture, and the like, as prac-
tice and experience fhall dictate. 3. The poor

. will defire this method, infinitely before the

other; and, confequently, will fet about their
labour with more alacrity. 4. The connubial
ftate will not be infringed ; nor, confequently,
the nation thereby depopulated. 5. The health
of individuals will be confulted, and infectious
diftempers not fo certainly propagated. 6. It is
equally applicable to a fmall as to a large com-
munity ; to a county, to a hundred, to one or
two parifhes, or to a fmall townfhip. 4. If af-
ter trial, it fhall appear that the project of ereét-
ing workhoufes fhall be ineffetual to the end

~ propofed, or fome better courfe in future times
fhall be fuggefted; thefe buildings, neverthe-

lets, will not be without their ufe ; for, being in
the form of other houfes in the neighbourhood,
they may ealily be converted to other purpofes :
But thofe other enormous buildings will not be
1o evidently ufetul in any other way.

As to seTTLEMENTS; thefe likewife, by the
ropoled alterations, need not to be difturbed.
t has been the work of an age, to afcertain the

law concerning them. If it fhould be thought

the
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the notion of abolithing all kinds of fettlement
whatfoever, would carry the matter much too
far; and is impracticable, whilft the prefent me-
thod of ordering the poor in any wife fubfifts.
Even upon the county fcheme; inftead of the
parochial, there muft be a county fettlement
otherwife there would be infinite frauds between
the counties, in fhifting off ufelefs or incorrigi-

. ble people, out of one county into another.——

Tt muft be owned, the ftatute of the 13 & 14
C. 2. hath exceeded, perhaps, the due bounds.
If alterations fhould be thought requifite, it is
fubmitted, whether it might not be reafonable to
reduce the fettlement to where it was before that
ftatute, to wit, to the place of birth, or of inha-
bitancy for one or more years. For fo long as
this was the plain fimple fettlement, there were
very few difputes in the courts of law about fet-
tlements. It was the eafy method of obtaining
a fettlement by a refidency of forty days, that
brought parifhes into a ftate of war againft the
poor, and againft one another; and caufed the
fubfequent reftrictive ftatutes to be made, all
which would fall of courfe, by reducing the fe¢-

tlement to its ancient (and indeed moft natural) .

ftandard.

Oxt good effcét of this would be, that it
would abolith crrTirrcaTes; by taking away
the caufe of requiring, granting, or denying
them. There is indeed fomewhat of hardfhip in
this matter of certificates, by putting it in the
power of a parifh officer, to imprifon a man (as
it were) for life ; however inconvenient it may be
to him, to continue in that place where-he has

3 ~ lLal
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had the misfortune to aoquire what is called a fet-
tlement ; or whatever advantages he may pro-
pofe to himfelf by living eewhere. For in that
cafe there would be no danger of fettling him-
felf, his wife, children, and apprentices, by an
inhabitancy of forty days. In like manner, the
difputes about hiring and fervice, about being
affefled to and paying of parifh rates, about fer-
ving of offices, about renting of 101 a year, about
purchafes, in fhort, about ninety nine difputes in
a hundred ‘concerning fettlements, would be at
reft. But thefe are matters not effential to

“any thing that hath been above propofed; and

are only fuggefted as fubje@s of future confide-
ration. -

Ir it may be reafonable, to advance further
ftill in fpeculation, perhaps a time may come,
when it fhall be thought convenient to reduce all
#be poor laws into one. The laws concerning the

oor may not improperly be compared to their.

~ apparel. - Where a flaw is obferved, a patch is.

provided for it. Upon that, another. And fo
on, till the original coat is loft amidft a variety
of patch-work, And more labour and mate-
rials are expended (befides the clumfinefs and
motley figure) than would have made an intire

new {uit.

Anp not only with refpeét to the poor, but
the cafe is the fame in almoft all other inftances,
efpecially in thofe of greateft moment, and moft
ordinary occurrence. As for inftance, in the
matter. of the Aarcuwavys; there are five and
thirty ats of parliament now in force forkxpa-

ing
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king of good roads; for which attention to the
eafe and convenience of travelling and convey-
ing of manufactures, a foreigner very probably.
would highly applaud us, and conclude that we
are the beft regulated nation upon earth, and
that all our roads in particular are like bowling
greens. But how would he be amazed, if ho
thould travel into the country, and fee what fuch

roads thefe five and thirty ats of pariiament have .

produced. The roads, if poffible, are worfe
c¢loured and patched than the ats themfelves are..
It is incredible what confufion there is amongft
all thefe acts, unlefs a man would lay them to-
gether, and attentively compare them. In order
to reduce any fubject of this kind into a regulac
{yftem, ‘and to make new provifions as occafiom
may require; it is neceflary firlt of all, by lay-

ing all the ftatutes upon that fubjeét together, tor

know what the law really is-at prefent; and then
it may be ufeful likewife to inquire, what laws:
have been upon the fame fubject that are now
expired or repealed, and for what reafons they
have been unfuccefsful : in like manner as: is:
above fet ‘forth with refpect to the poor laws.
For otherwife it may happen, that an aét of par-
liament may be made, to enat what is the law
already, ar to propofe an expedient which-has
been already exploded.

And for the mechanical part of fuch a produc-
tion, perhaps the method fhould be this: In one.
column to fet forth all the ftatutes, and parts of
ftatutes, in their order of time, that have been
made with regard to that fubject; diftinguithing
therein, what is now actually in force: Then,.
in the oppofite .column,. to fet forth the propofed

4 alterations.
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alterations.  So that at one view, any perfon

may have a diftin¢t comprehenfion of the whole,
and be enabled to make his own obfervations
with clearnefs and precifion. . :

Notwithftanding the many acts about the high-
ways, fomething confeffedly is ftill wanting. One
expedient there is, that hath never been tried.
And the importance of the event may juftify ha-
zarding the experiment. In order to fet the poor
laws agoing, a general overfeer is propofed as
above. Why may not the very fame perfon be
alfo a general furveyor of the highways within
the fame.diftrit ? There is juft the fame objec-
tion againft the common furveyors of the high-
ways, .as againft the overfeers of the poor. They
are only annual ; they know not how to make a
road ; -the people will not obey them, but chufe
to travel on from generation to generation in
mire and dirt," rather than be at fix days labour in
a year, to render their paffage more commo-
dious. ‘

The office of this general furveyor fhould be,
to require an account from the feveral furveyors,
of the ftate and condition of their refpective
roads, the quantity, quality, the place where,
whether the road is much or little frequented,
the.names of all the people liable to work, and
in what manner, that is, whether they are charge-
able to find carriages, or to find menonly, orone
man, as the cafe may be. '

Then, under the direftion of .the juftices at
the fpecial feflions, he thould order the furveyors

to call forth their men, or fo many of them as

fhall be'thought neceffary at one time; at fuch
place, and on. fuch days as fhall .be appointed;

|
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and himfelf to *attend, and lay out the work;
and infpe@ the performance, and caufe the pe-
nalties to be levied upon defaulters.—-—This is
the way to experiment fairly what the laws can
do. To fay, that the laws themfelves are de:
ficient in other refpeéts, .may be very true, but
it is more than any'man knows; becaufe the
whole . force thereof "hath-never been exerted,
nor ever will be, under the care of thofe fpiritlefs,
ignorant, lazy, fauntering people, called fur-
veyors of the highways. o
But after all : Suppofing thefe fuperintendent

officers to be neceffary or ufeful with refpe& both-

to the poor,.and to the highways; difficulties
may arife about the perfons who fhall have power
to appoint them. ' ' :

It hath been obje&ted againft juftices of the
peace, that they have too much power already.
Be it fo. Thefe officers, neverthelefs, muft be
appoint&l by fomebody. The juftices, in their
collettive capacity at leaft, when a confiderable
number of gentlemen of honour and fortune are
affembled at their general feflions, I think, have

not been much blamed for an undue exertion of

* their power.- Indeed, if we confider, what a

multiplicity of caufes, of crimes and offences, is
brought under the jurifdiction of thefe juftices,

and 1s. every feflion of parliament increafing ;"

there may be reafon to apprehend, that the office
at length will be overfer, and that a fufficient
number of gentlemen will not be found, able
and willing to act. But fo long as the laws give
unto them authority and jurifdiction, and they
are willing to exercife it ; it may feem reafonable,

- for the more ready and chearful execution, that

they
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they have power to appoint their own officers:
1 never heard of any abufe of power in- their ap=>

_pointing bigh confiables: And that'is fo nearly

fimilar to the prefent cafe, that the very high
conftables themfelves (as was obferved before)

' may be very proper officers for the purpofes

abovementioned. , :

_ But fuppofing them not to be appointed by
the juftices, but by fome other, of fuperier or
inferior ftation. Above them, fuppofe the crown :
This, probably, will not be affented to. Suppofe
the cuftos rotulorum : It cannot be prefumed
that he knows who is: fitteft in the country for
fuch an employment, - better than they who con-
verfe among the people, and are aided- by ex-
perience and obfervation. But may not the
people chufe for themfelves ¥ That is the very
thing to be guarded againft. For, who will they
chufe? Juft fuch as themfelves, that will Jet them
go on in their ancient courfe, and fruftrate the
very purpofe they are intended to ferve. Sup-
pole an affeflment were laid for repair of the
highways, and the furveyor having colleted the
money,. had power given to him (as hath been

- propofed) to employ, and to pay, fuch: perfon as

he thought moft able, for laying out the road,
and hiring labourers to work. 'Who, think you,
would his wifdom employ ? A ‘man juft as wife
as himfelf. Perhaps his own fon, for the fake of *
the reward ; or his father, as having had more ex-
perience, who would execute the work with like.
effet, as when he himfelf in fome former year
had been furveyor.

Bur
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BurT to return. ——If we may extend our

" wiews ftill further ; What is there that gentlemgn
- more defire, for their innocent recreation and
 amufement, than the prefervation of the camg?

]

/
l

Why might not the fame perfon ftill, have it in
his inftructions, to caufe pogchers to be brought
to condign punifhment? as he would have large
oppartunitics to obtain knowledge of offences of
that kind: and where it is a man’s particular
office and bufinefs, the odium of an informer iy
taken off; for he is then obliged and required
to perform his duty, on pain of forfeiting hi
office.

In this cale likewife, whatever the laws about

the game may be deficient in, it is not their -
want of number: but plainly the want of fome

intermediate perfon between the juftices and the
offenders, to put the laws in a&tion; which
whilft they are fuffered to fleep, are worfe than
if there were no laws at all, for then the people
would be deprived of that exquifite fatisg.&xon
which they feem to take in violating the laws,

-, and which prompts them to it, when profit and

peace and liberty and reputation draw the con-
trary way.,

R CHAPTER
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'CHAPTER THE EIGHTH. -

Defeéts in other branches of the office
© of juftices of the peace.

THERE are many other particulars in the
“&  juftice' of peace’ law, which feem to want
amendment, wlienever it fhall be thought a pro-
per time to go about it. Such, for inftance,
(to take them in alphabetical order) are thefe

that follow. . -
. ‘ B

= lehoufes.
" The feveral forts of licences for publick houfe
keepers, are interfperfed among the ftatutes in

reat confufion, and '(in prattice at leaft) feem
to be generally mifunderftood : and confequently,
the common printed forms from the ftamp office
feem to be erroneous.  As the laws ftand, a li-

~ cence from the officers of excife alone, for re-
tailing fpirituous liquors, is not fufficient; ‘but

the perfons ought previoufly to be licenfed alfo
by the juftices of the peace to fell fpirituous li-
quors (2G.2.c.28. f11. 9G.2.c.23. L 14
16 G.2. c¢. 8. £ 11.). And there may be very
-good reafon for this: Becaufe the juftices are
-more able to judge of the fitnefs of fuch perfons;
the officers of excife being oftentimes mere
ftrangess te the partics. And therefore the ale
T T ’ licence

— —, (AT o o, .
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licence ought to run ¢ to keep.a common ale:

¢ houfe or vittualling houfe, and to utter and

¢ fell therein victuals, beer, ale, and other ex-

- cifable liquors” (or in fome other fuch like’

form). Or elfe the laws ought to be altered in

this particular. .. For the law and the licence”

ought not to run counter to each other.

So alfo-it is-abfurd, in the licence of an an--
cient alehoufekeeper, to.infert .a claufe fetting -

forth that he bath produced.a ceriificate that be ts
of good fame and of fober life and converfation.

For if he was licenfed the year before, fuch cer--

tificate is not required. |

The power given to the juftices in feffions’
(by the ftatute 8 EL c. g.) to rate the prices of”

coopers veffels to be fold for ale and beer to be
uttered therein, is never put in practice, nor
probably can be; for ‘unlefs the workmen can
have fuch price as they think reafonable for

making them, they will not make them at.all:
befides that it deftroys all endeavour of cxccllinig,-

when the price of the work, be it better or worfe,
is fixed beforehand. This is a fpecies of the
general law for rating of wages; which always
hath been, and always wijl be impracticable:
And therefore it were better that all fuch laws

‘were abrogated; fince by breaking them with

impunity, people may be induced to have lefs
regard for others which are of more importance.

So the ftatute againft felling of wine, ale,.
beer, or other liquors, in veffels of plate, may
require confideration, whether it ought not to
be repealed, or otherwife inforced, and carried

into execution. Thofe wretches; who will ven-

ture their lives_for ftealing a filver tankard qut_
' R 2 ' of
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of an alehoufe, would be loth to run the rifk, if
they knew that 4ll the plate in the houfe was
fortcited, and they might have it for fuing for.

" The ftatute for afcertaining the meafure of
ale quarts and pints according to the-flandard, is
feldom put in execution 3 nor would it fignify
much fo to do : for if the retailers were reftricted
in quantity, they would make the liquor fo much

“the worfe in quality, or elfe advance the price.

And by letting this ftatute ftand, the alehoufe-
keepers (not obferving it) are deprived of the
privilege which they had at the common law, of
detaining goods of their guefts for the reckoning,
and are left to the tedious and difficult way of
bringing actions far every trifling debe.

Rippentices.

" All the claufes in the ttatute of the 5 EL . 4.
limiting the effate and quality of perfons to be
bound apprentices, as that their parents fhall be
worth 40s a year, and tht like, and alfo fpeci-
fying who may or may not take fuch apprentices ;
however ufeful they might be in the infancy of
manufature, are certainly of no kind of ufe now,
and therefore ought not :o incumber the ftatute
book ; and particularly, thefe and all fuch like
obfolete laws, ought not to continue as a dead
weight upon the office of a f'uﬁicc of the peace,.
which is Joaded enough in all reafon with ftatutes’
of real benefit. And in general, there is great
need of a revifal or repeal of abundance of penal
laws, which tho’ not put in execution, yet hang
over the fubje& as a fnare, and may be put in

‘ ' execution
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execution at any time ; infomuch that every man,
almoft every day of his life, incurs the penalty

of one or other of them, whillt he thinketh pro-

bably. of no fuch matter. o

And there feems to be no fufficient clear pro-
vifion, what fhall be done with an apprentice
upon the mafler’s dying, which is a cafe that
mutft needs often happen.

" Aflises.

The conftable’s prefentments at the affizes, are

matters of mere form, and fcarce ever regarded, -

and in fome counties caufe an expence of 6s or
more for each parith at every affizes; and an-
fwering no fufficient purpofe, they had better be

1aid afide.

Bagkards,

Limiting the filiation of a baftard child, to the
two next juftices, altho’ generally it may be con-

" venient, yet it is not univerfally fo. It may

happen, that one or both of the juftices may
refufe to act; and it would be tedious and trou-
‘blefome for the parith to go about to compel
them. Or they may differ in opinion, and there’
is no mean to force them to be botk of a mind,
for they are not to be fhut up as jurymen until
they can agree. And in that cafe, there will be
a failure of juftice. This inconvenience might
‘be avoided, by changing only one word in the
act, inftead of zext, to fay mear unto the limits;

‘ R 3 for

i
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for this latter is a word of relation, and will ex-
tend until fo many fhall be found who will a&
or can agree; ftill keeping up the fpirit and in-
tent of the act, and not calling-in one further
off, when a nearer can be had ; and ftill referving
power by information to proceed againft a ju-
ftice, who fhall obftinately refufe to perform his
offite. '

Brdges.

That claufe in the ftatute of 12 G. 2. c. 29.

* which enadts, that no money fhall be applied to
the repair of county bridges, till prefentment be.

made by the grand jury at the aflizes or feffions,

of the infufficiency or want of reparation, carries

the matter evidently too far: for tho’ it may be
reafonable, that the high conftables, or other
furveyors of bridges, and alfo the juftices, fhould
be reftrained from bringing a charge upon the

“county in fuch matters at their own will and

pleafure, and perhaps only for the private con-
venience of individuals; yet in cafes of emer-
gency, and of fmall expence, as for inftance,
under the charge of 40s, it might be reafonable
that the furveyors had power to contralt ; left
before the affizes or feflions the breach be made
worfe, or the bridge be broken down. And in

this laft cafe, the juftices thould have power im-.

mediately to meet and order the rebuilding with
all :convenient fpeed ; for why fhould the pub-
lick be incommoded  upon this account, three
months longer, as it may happen, than otherwife
-would be neceffary >——And where only a fmall
o o repair

e | e — ———, | —— e e, A— — . —p——



-~

Ch. 8. Dthet defeds in the jufiices’ law.

repair is wanted, the expence confequent upon
an indi¢tment, is more than the charge it felf of

the repair.

Cicrk of the peace. |

 The fees of the clerk of the peace are not
afcertained by any ftatute, except only in fome
few particular inftances. It might be very ufex
ful, by an at to require a table of the faid fees
to be drawn up in every county, and the feveral
items thereof to be allowed or otherwife difal-
lowed by the juftices, and the fame finally fet-
tled by the judges of affize. In which table’
ought alfo to be fet forth, how and by whom
the fame fhall be paid. As for inftance, in cafe
of judgment given on appeal from an order of
removal, that the fame be paid by thofe againft:
whom fuch judgment fhall be given; and fo in-
all other caufes betwixt party and party, that he.
who is in the wrong fhall pay the fees. -In like
manner, the fberiff’s fees ought to be afcertain-

ed, fo far as he is fubfervient to the juftices of

the peace. ' Co

And as in cvil caufes, fo alfo in criminal,
wherein the king is party, it ought to appear par-
ticularly what is due, and by whom to be paid,
efpecially in cafe where the party accufed fhall be
acquitted. As if 2 man be indi¢ted ‘for anaf-
fault, and upon traverfe of the inditment fhalk
be found not guilty; it feems very hard, that
he fhall'pay 7 or 81 court fees, when it is found,

that he was 1n no fault. It is more reafonable,

that the falfe accufer, -that is, the profecutor;
- R4 ~ thould
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thould lgay the fame: (which, by the way,

woud alfo prevent vexatious profecutions.)

Where the king is the fole party, as in all or-

‘ders of the court ex officio; it may be confider-

ed, who fhall pay in that cafe. Mr Crompton
fays, nothing is due. If any thing fhall be al-
Jowed, fome fund fhould be eftablithed or di-
rected for the payment of it; for there is no
faw at prefent that charges it upon the county
rate.

Poor people petitioning for maintenance, and
the like, feem intitled to be admitted in the
firiCteft fenfe in forma peuperss ; but if the over-
feers, againft whom they complain, fhall be
found in default, then they ought to pay the fees
of the petition and order thereupon, -

To be inforced to bring aftions for fuch fees,
would be troublefome and endlefs. IndiGment
feemeth the moft appofite remedy for matters
pertaining ta a court of record, Or if a perfon

- 15 in cuftody, or appears upon his recognizance

for the peace or good behaviour or the like; it
might be proper that the court fhould have
power tg detain him until his fees fhall be
paid,

Conftable.

Every feflion of parliament brings an addf-

--tiona] trouble upon the petty conftable, in exe-
+ uting the warrants of the juftices; and,. gene-
.-yally, he has noreward for his pains, -~ . .

The legiflature, indeed, in fome - inftances,

have coniicered the. hardthip of his ‘cafe; by

ordering

’
.
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ordering payment to him, for carrying offenders
to the gaol or houfe of correftion, and for dif-

- training of goods in execution of a ‘convi&tion

before the juftices: and there is juft the fame
reafon that he thould be paid for the other par-
ticulars of his office. As for inftance, in cafes
between party and party, as between mafters
and fervants, or common informers and offen-
ders about killing the game, and -the like, he
ought not to be taken from his family and bufi-

“nefs without fome recompence, as fuppofe at the
rate of half a crown a day for himfelf and horfe; -

to be paid in the firft inftance by the party ap-
plying, but to be impofed finally, by order of
the juftice, upon the perfon who fhall be found
in fault; or to be paid out of the penalty. So
in caufes at the fuit of the king, not being fe-
lony, as for the peace or good behaviour, af-
faults, riots, and the like; to be paid in like
manner on delivery of the warrant to him by
the profecutor, but to be reimburfed by the per-

fon or perfons accufed, if they fhall be found

guilty, In cafes of petty larceny and other fe-

lonies ; to be paid, as at prefent for carrying him -

to gaol, fo alfo by the like reafon for appre-

’hcndingr and carrying him befare the juftice,

Qtnnbiit(on.

It is no reflection upon the juftices to fay, that

there is nqt one of them in ten who knows how
to draw.up a convition in form, without a fpe-
cial precedent before him in every particular cafe;

- which is not o be expected, Even the greateft
, ' ' lawyers
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lawyers have found it difficult enough, to guard
a convi&ion, fo that other lawyers could not
break into it. Therefore it feemeth defirable,
that as the legiflature have relaxed the rigour of

. this ftri¢t formality in fome inftances, by ap-

pointing a brief and fummary form of convic-
tion, fo they would do it in others; to the end
that when a juftice hath with much trouble per-
formed his duty, he may not have the whole
laid open and difannulled, for want of the pro-
per technical terms in exprefling it. .

Diftrels.

_ In diftreffes for rent, the juftices of the peace
have jurifdiction given to them in certain in-
ftances ; as particularly, where the premiffes are
deferted by the tenant, without leaving fufficient

diftrefs, there the juftices are to put the landlord .

into poffeffion. _ v :
There is another cafe, which very frequently
occurs, where the tenant holds over after the

expiration of his leafe, or after having given no- :

tice or agreed to quit. The remedy by requiring
fuch perfons to pag dauble rent, is fomewhat ab<
furd ; for they are generally fuch as are not able
to pay the fingle rent. And they will put the

" landlord to the expence of an ejeCtment ; and

before that can be carried into execution, efpe-
cially in-thofe counties where the affizes are held -
but once a year, they will have carried off one
year’s crop. Why might not two. juftices have
ower given to them, to put the landlord in fuch
cafe into pofieflion ? referving to the tenant, if
' ) he
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he thinks himfelf aggrieved, power of appeal-

ing to the general quarter; feffions; and with
power to the feflions to award cofts to him, if
the order of the two juftices for amoving him
fhall be quathed upon the merits. S

There is another difficulty, in making di-
ftreffes, as well for rent; as in execution of the
warrant of a' juftice of the peace to levy a pe-
nalty or forfeiture or ether fum due (as for fer-

vants wages, for inftance), that there feems to -

be no power to open locks or doors; fo that it

is in the power of the perfon whofe goods are to -

be diftrained, with a very moderate caution, to
weary out the landlord or conftable, and make
the diftraining exceeding difficult.” Where power

isgiven to diftrain, it feemeth reafonable that

power fhould be given to come at the goods.

Chidence.

It hath been queftioned, how far juftices of

* the peace have power to compel witnefles to ap- -

pear and give evidence in matters ‘depending be;
fore them. And in feveral late ats of parlia-
ment, giving jurifdiGtion to juftices of the peace
to hear and determine certain offences, there are
fpecial claufes impoweripg the juftices to fum-
mon witnefles ; and if they fhall refufe to appear,
then to iffuc warrants to bring the witnefles be-
fore them, and on their appearance, impowering,
the juftices to compel them to give evidence.
Which feems to imply, that the legiflature judged
thefe provifions neceffary : and the neceflity of a
3 : general -

2353



g2

@ittt Defeak fn the fultices’ at. Ch. 8.

zgunl.hw hath béen fuggelted, to extend the
faid provifions to all other cafes. .

That fuch 2 law is expedient, there can be
fio-doubt 3 whether it is neceffary, is.a fubject of
yery ferious confideration. . To hear and deter-
mine without witnefles, or (which is the fagme
thing) without a ‘power to compel witnefles to

pear and give evidence, is a very imperfect
jurifdiction, and a moft precarious aad (as it
may be) iniquitous method of deciding contro-
verfies.

Diftin@ions have been attempted between cafes
ervil and criminal, and between fome criminal

~ cafes and others, as between felony and crimes

#iferior. In cafes of felony, it feems to be al-
lowed, that a juftice may compel witnefles to
come before him, and to .be examined upon
oath, and to bind them over to appear and give
teftimony at the trial.  And, in praQice, if a
juftice thould commit-a felon to gaol, and tell
the judge of affize, that there are witnefles who
could prove the fact, but they are not willing to
come; it is eafy to conjecture what the judge
would fay to him,

But betwixt felonies and othet mifdemeanors,

“or betwixt criminal and civil caufes, no pofitive

faw hath made any diftinction. And even in
this cafe of felony, there may be great difficul.
ties ; as for inftance, it would be very hard, for.
2 man who lives in Cornwall (as the cafe might
be) to be bound over, on pain of being com-
hitted” for his refufal, to give evidence at the

- affizes in Cumberland, againft.a man for fealing

to ‘the value of eighteen pence. ——— It may be

faid, publick ‘juftice requires it. = Perhaps it.
SR ‘ may.
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may. But if ‘we purfuc that argument thro®
nsfcconfequnccs, it will sakc in. all the other
cafes.

It may be proper thcrefore o anun;e how this.
matter ftands.

. The office of juftices of the peace is. by al of
parhamcnt Where an at gives them power to
hear and determine an offence, with a fpecial di-
rection in what manner they fhall proceed; they.
muft purfue fuch' diretion in the execution of,
that power. Where it gives them a -power,
without any fpecial direction for, the manner of
execution ; this is not to fay, they may do.it by
their own wills arburan}y 3 Ror yet is it intended
that they fhall not do it at all; But how then is
it to be done ? Even thus, as i feemeth 3 in tha
fame manner of proceeding as in other hke
cafes ; that is, as the fame offences would ha,vc
been hieard and determinéd in the courts of com-
mon law : namely, that they fhall fummon the.
party accufed, fhall fend for witneffes, fhall exa~

mine fuch witneffes (and no other) as are compe-

tent witnefles at the common lnw, -fhall give

Judgment, and award. execution in like ‘manner
ofe courts would have done. .

* The adminiftring of an oatd to thneﬂés by

Juftices of the peace, is not a power given ge--

nerally by any law; but in particular ats of
rliament fuch power is fpecially exprefied, as
11;; faying that the juftices fhall convi&t an offen-

der upen the oath of one or more credible wit-.

nefles [which oath the foid jufices are bereby ime
powered to adminifter;] which feemeth to imply,
that where fuch power is. not fpecially’ given,.

they fhall not have it. But from the neceffity dc:f
4 ¢
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the: thmg, the contrdry do@trine hath been allow-*

et to’prevail ; that'in all cafes where the juftices
have power to hear and determine, they fhall
have power ‘to ufe’ the ordinary means of infor-
mation, and confequently may_ adminifter an-
oath: ‘And this is-in favour of the fubject ;
that--no man fhall -be conviéted but upon ‘the-
oath of his accuférs? and it would be moft per-
nicious if it were otherwife. - And therefore fuch
words in an act of parhament, bcmg fupctﬂuous,

had ‘better be omitted.

--Te 18 curious te obferve the rife and proore{'s of
t}us office of juftices of the peace.

* Anciently, "the peace was preferved by confer-
vdtors, chofen by the freeholders of the county.
‘Fhere were other confervators by virtue of their
office, -as the {hcrlﬁ' coroner, and high and petty
conftables. -

“In the begmnmg of the -reign of Edward the:
third;: the -appointment of confervators -of the
peact-'was transferred. from the people to the
crown; ‘which was an important alteration in the
conffituition in favour of ‘the crown. ' But thefe:
riew coiifervators, at the firft, had no more au-
thority than the former confervators had at the

- common law, ‘which was, as their name imports,

to preforve the peace, to exert their own autho-
rity, and to command the help of others, to ar-
reft -4nd pacify all fuch who in their prefence,
and-‘within their jurifdi¢tion and limits, fhould
go about to break the peace; but they had no
prower" &6 ‘take cognizance of breaches of the
peace-‘in-their abfence, nor had they power to
pum{h any breaéh-of the peacc in thclr prefence,
e S - but
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but only'® reftrain the offenders, and ‘co'mpe-i -

them to find" fureties to keep the peace. And
this is the very fame authotity, that to-this day
the petty conftable hath power to-exercife within
his vill,: the high conftable within- his hundred,
and the fheriff within his-county." ‘And thus the
juftices are ftill canfervators of the peace.” -
¢ But ‘before the end of that king's Teign, they
had another officé fuper-added, which-is of muc
greater: authority, namely, that pf bearing- and
determininy. © And in every fucceeding Kking’s
reign, ‘caufes' more and 'more, have: beer,’ ‘and
ftill continue-to be brought under-the jurifdic-
tion of thefe juftices.’: - - ° I
‘In all the ancient ftatutes, where an offence is
made. ﬂé??nimblef before' the juftices, ‘it is ‘only
‘exprefied, ‘that rbe jufices of the peace fball bave
power 30 bear and determine.: S
In confequence of this, théy proceeded in the
fame courde - as other jurifdictions theneftablifh-
ed; they received information of offences ;- they
fent out- their precepts -to convene the parties ;
and it is obfervable; that thege is not” oné aét of
parliament;” which requires the ‘confladle; "or any
other to be:-{fubfetvient to theni in executing theéir
precepts. -Neverthelefs,  as the conftable was thé
head of the pledge, and was required by his of-
fice to have every man within his diftri¢t forth-
coming: te-ftand to the law; the juftices‘found
this man:the proper and néceflary officer-to exe-
cute their warrants, and the practice hath conti-
nued uncontrouled to this day. If the conftable
was a party, or otherwife infufficient, then the
direttion was to the high conftable; and abové
that, efpecially from the general feffions, to the
' theriff
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fheriff (at which court the fheriff is particularly
required to be aktendant); if the fheriff was in-
competent, as being interefted, or the like, then
to the coroners. - -

" But here, it muft be owned, there feems tQ

bave been an encraachment. They found the

. courts poflefled, it is true, of 2 power to convene

the parties; otherwife. there could bave been no
hearing and determining. But this was not byt
apprehending  the body of the perfon agcufed,

dragging him before the court; and-indeed
there was.the lefs need. of this, beqaufe the whele
decennary was bound for his appearance, - Nei-

ther did they lay hold of the perfans of the wits -

nefles.. But the procefs was, as it is ag this day
in the other courts of  record (and indeed is fill
preferved by the juftices in their general or quars
ter feffions) : Upon a charge agamft 8 man, de~

livered in by .32 men upen their ogths, called

the grand. jury, if it was for felony, the firft pro-
cefs was a-capias, or warrant to apprehend him 3
but if it was only for a mifdemeanor, or offence:
againft a.penal ftatute, not being felony, the
firt procefs was only a wewire or fummons for
the: party to appear; if wpon the fummons he-
did not appear, and had lands whereby he might
be diftrained, .the next procefs was a diffringas,
and fo a diftrefs infinite until he fhould appear :
So tender hath the law always been, of a man’s
perfonal. liberty. But if the theriff’s return to
the djftringas was, that he had nothing whereby
he might be diftrained ; then the court iffued a
capias or warrant to apprehend him. And the

procefs againft witnefles was a fubpena, or fum- -

Fiens- to-appear under a penalty. - B I
v In

o~
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In conformity to this, whereé an offence is
tognizable before the juftices out of feflions, in
a fummary way; ard the trial by jury is difpenfed
with ; it feems, that the fubjeét ouglit 2t leaft
to have the fame advantdges in other refpetts, as

in 4 trial by jury: and confequently, thete oughe

to be a charge agdinft him upon oath ¢ then he
fhould be fummoned to appear, and not appre-
hended immediately (unlefs in cafe of felony, for

‘there the firft procefs was a capias) ; and have all

the other advantages allowed to him by the com-
mon law, where the fame are not exprefsly taken
away by ftatute. But as the methiod of diffrefs
is indeed troubleforhe and endlefs; and pro-
ceeding againft the witneffes, by idi@&ment, ot
otherwife, for their conterhpt in not appearing,
would be expenfive; and certainly ineffetual for

‘hearing and determining that particular caufe;
-therefore the juftices, as it feemeth, for the fake

of convenience, have altered the courf¢ of pro-
ceeding in this refpec, which only the ldw oughs
to have done. '

Indeed, this fame matter of trial by juty, feems
to have gone off by degrees, and impérceptibly,
1n the times of ignorance and an unfettled con-
ftitution, without any exprefs awthotity by any
‘general law to abolith it. Crimes and mifde-
meanors in the feffions are ftill determined by
jury. And out of feffions; for 4 long time, no-
‘thing elfe feems to have been thought of. Thus,
where in the ftatate of 13 H. 4. c. 7. for riots,

“trouts, and unlawful aflemblies, it is enalted, that
‘the juftices (out of their general feffions) fhail

inquire thereof, and hear and determine according

80 the law of the land, this was underftood 0 !bac
; S ey
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by a'jury; and fo was the praftice; and the
ftatute of 19 H. 7. c. 13. gives particular di-
reions about the fummoning of fuch jury. - So
in like manner, the ftatute of forcible entry,
'8 H. 6. c. 9. requires that the, jultices fhall in-
quire thereof &y the people of "ibe county, and

 upon the finding of the jury fhall reftore the party

iffeifed to his pofleffion. R .

"The aforefaid fummary method of proceeding,
by apprehending perfons immediately, charged
only with mifdemeanors, hath perplexed and fet
‘at variance two no-lefs perfons,. than the lord
chief juftice Coke, and the lord chief juftice Hale.
.My lord Coke fays, (even in cafe of felony, 4 Inft.
‘17%.) “ I"hold the refolution of the court, in
'« 14 H. 8. to be IaW, that a juffice of the peace
¢ cannot make a.warrant to take a.:man for fe-
¢ lony, unlefs he be indicted thereof, and that
¢ this_ muft be done in open feflions. For the
% Juftice himfelf cannat arrelt one for felony,
" -unlefs He himfelf fufpe& him (as any other
 man may) ; -and- by the fame réafon, he cannot
¢’ make warrant to apother.”. |7 .
. On the contrary, lord Hale fays, generally,
(1t H.H. 579. 2-H.H. 110) that juftices of
the peace may iffue their warrants, for appre-
hen i'n‘g -perfons charged with crimes within the
‘tognizance of the feflions, and bind ‘them over
to appear at the feffions; and this, tho’ the of-
‘fender be not yet indi@ed : and that a juftice, on
‘oath made of a felony committed, and ‘that the
perfon making the faid oath fufpe&ts fuich a man,
and fhews the caufe of his fufpicion, may iffue
his warrant to apprehend him ; and fo ‘the con-
Tant prattice hath obtained ; and if the law were

otherwife
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otherwife (as lqrd Coke hath delivered it) male-
factors would efcape unexamined and undif-
tovered. And if there were no other reafon (he
fays) to prove .t than this, it were fufficient,
.namely, that the juftice may commit him to gaol,
that is brought before him for fuch fuifpicion, gr
may bail him, as appears by the ftatutes of
iR.3.c.3. §H.7.'c.3. and 1 &2 P. & M.
.. 10. and -therefore @ fortiori he may make a
_warrant to convene or bring them béforé him to
-éxamine the caufe of the fufpicion.

The one feems to fpeak of what was fhc Pcri(:'f

vailed againft it. And Mr ferjeant Hawkins,
by way of moderator between' thefe two very

‘learned lawyers. (2 Haw. 84.) fays, « It feems

¢ probable, that the practice of juttices of ‘the
4« peace in relatipn to this matter.1s now become
¢.alaw; and thye any juffice of the peace may
¢ juftify the granting of a warrant for the arreft
‘“ ‘of any petfon ypon ftrong grounds of fufpi-
«¢ cion for a felony or other mifdemeéanor, be-
4 fore any indi¢fment hath been found againft
% him. Yet jnafmuch as juftices of the peace
$¢ glaim this power rather by connivancé than

¢ arly, exprefs warrant of law, and fince the un-

¢ due. execution of it may prové highly prejudi-

N T

< party ; a juftice of the peace cannot wéll be
¢¢"too tender in his proceedings of this kind, and
¢ feems to be punifhable, not only at the fuit
¢ of the king, but alfo of the party grieved, if
"¢ he grant apy fuch. warrant groundlefsly and
¢ malicioully, without fuch a probable caufe,

T I T “oas
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¢, clal to the reputation as well as liberty of the
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« as might induce a candid and impattial man
¢ to fufpect the party to be guilty.”

‘Whilft the decennaries fubfifted, there was no
need of any previous apprehending of the offen-
der. The whole decennary were his pledges or
bail, and if they had him not forthcoming, were
anfwerable for his offence, the punifhment where-
of was in thofe days pecuniary. o

As to fummoning witn%: particularly, by
juftices of the peace, or otherwife compellin

_them to appear ; this feemeth almott intirely to

reft upon what was the practice at common law
in like cafes: for very few als of parliament
"have interfered, and thofe not general, but only
in particular inftances. ‘
At firft, the juftices affigned by the king in
every county were but few, as two, three, four,
or fix. And the caufes brought under their cog-
‘nizance, were to be heard by them in their fg'-
fions only. And therefore particular directions
were given for holding their feffions regularly,
four times in the year. '

In procefs of time, power was given to juftices
out of feffions: as in cafe of riots, and forcible
entries as abovementioned ; being matters which
required immediate relief, and would not admit
‘of delay till the quarter feflions. But ftill a fef-
fions was to be held fpecially for that purpofe ;
‘which fbould proceed 1n the fame manner as the
general quarter feflions. CL
" In feveral cafes afterwards, the finding of a
grand jury appears to have been difpenfed with.
As by the ftatute of 25 H. 8. c. 13. about how
‘many fheep a man may keep, it is faid, the ju-
ices may inquire as well by the oaths of 12 men,

' . as

———
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as by information of any of the king's fubjells.
By the 5 & 6 Ed. 6. c. 14. about ingroffers ;
the juftices in feflions may inquire by inquifition,
prefcntmcnt, bill, or information, or by exami-
nation of witneffes, by their difcretion, and make

rocefs thereon, as tho’ the party were indicled be-
Fore them by inquifition, or by verdit of 12 men or
more. By the 5 El c. 13, a juftice’s own view
of a highway out of repair, fhall be of the fame
force, as if found by the oath of 12 mey. —

But ftill the party was to have the benefit of 3

traverfe jury.

In fome particular cafes of fmall moment,
power was given to one or more juftices out of
feflions, to hear and determine fummarily ; the
caufe being deemed not of fo much importance
as to call the country together about it. Sp in
the ftatute of labourers, 2 H. 5. ¢. 4. the juftices
‘were to examine them upon their oaths, and
might punith them as tho’ they were convi? by
ingueff.  And, generally, where power is given
to the juftices to convict upon the oath of one or
more witnefles, or the like ; this hath been ge-
nerally underftood to fuperfede the neceflity of
a jury. Efpecially, where thefe loofe words [2y
their difcretion] have been added. But this doth
by no means confer any unlimited power; for
no man’s difcretion may exceed the bounds of
law. ' )

In the mean time, never a fyllable appears
concerning the procefs againft witnefles. The
firtt inftance that hath occurred, is fo late as
the reign of king Edward the fixth. In the
ftatute of the 1 Ed. 6. c. 1. againft fpeaking

anreverently of the facrament, it is ordered, that .

83 I : 'the
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the juttices in feffions fliall try the offenders by
verdi@ of 12 men; and that previoufly, three
juftices may bind over the accufers, and otbers
whom the accufers fball declare to bave knowledge
of the offence to appear before the juftices at the
day of trial.  This {cems to imply, that without
this fpecial defignation, they had not power to
bind over the witnefles; the courfe of the fef-
fions being indeed by procefs of fubpcena. -
* Another inftance, at a great diftance again,
is 1n the ftatute of 22 C. 2. c. 7. concerning
the burning of houfes, hay, corn, and the like ;
which enaéts, that three juftices may inquire by
twelve men, and may ifue warrants to caufe wit-
neffes to appear and give evidence, and if they re-
Sufe on fummons to appear, or to give evidence, thg
Jaid juftices flall commit them till they fubmit to
be examined. o ‘

. Another inftance is in the fmall tithe a&, of
the 7 & 8 W. c. 6. It is thére faid, that the ju-
ftices fhall adjudge the cafe, upon the proofs,
evidences, and teftimonies produced before them :
which feems to imply, that they fhould not have
power to compel witnefles, but only examine.
fuch as fhould voluntarily appear. '

. There is another inftance in the fame year,
with refpect to the excife laws. By the 12 C. 2.
¢. 23,24. The commiffioners of excife, juftices
of the peace, fubcommiffioners, and commif-
fioners for appeals, are required to fummon the.
party accufed; but nothing is faid about wit-.
nefes till the ftatute. of the 7 & 8§ W. c. 30.
which enacts, that the commiffioners and juftices
may [fummen witrelles to appear. before them, and
give evidence 5 and if any fhall neglect or refufe;
A he

e, — p— t——  — — — e —e— a—  — o— e o e e ——— . p——— p— . . -



Ch. 8. Dthet efelts tn the juftices’ (o,

he fhall forfeit 10l. But for this there is a

particular reafon: for tho’ the juftices, as judges

of record, may have power to fummon wit-
nefles; yet the commiffioners of excife, without
fuch fpecial defignation could not have fuch

wer. So in like manner, the commiffioners
of the land tax, deputy lieutenants of the mi-
litia, truftees’ of turnpike roads, and the like,
not being judges of record, have not eo nomine
the fame powers that are incident to courts of
record : and therefore where it is intended that
they fhall have fuch powers, the fame muft be
given by fpecial words. Therefore the claufe
in the militia aét, that the deputy lieutenants
fhall have power to adminifter an oath; or in
the land tax, window, or road adts, that the
commiffioners or truftees fhall have power to
compel the conftables to execute their precepts,
are not words of courfe, but are efpecially ne-
ceflary in order to confer thofe powers.— There-
fore this argument from the commiffioners of

- excife doth not conclude to juftices of the

peace.

In the reign of queen Anne, there is an in.
ftance, in the ftatute of the 1 An. ft. 2. c. 18,
concerning abufes in the woollen and other ma-
nufattures ; and another in the button a&t of the
8 An. c. 6. In both which alls, it is direéted,
that two juftices may determine offences, and in
order thereunto may fummon witnefles and examine
them ypon oath ; and fo alfo may the feffions upon
appeal againft the order of the two juftices.
Which aés, fo far as they prove any thing, con-
clude againtt the power of the feffions, as well
as of the juftices out of feflions. - '

S 4 In
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few ads of laté years, there are parti-
,culla?' gﬁcaiqns about fummoning .of witneffes,
or compelling them to appear and give evidence:
But are ftill only in fpecial inftances, and do not
extend to the hundredth part of offences cogni-
zable before juftices of the peace, So that if the
juftices have not a general power, thefe inftances
will not help them, except in the particular cafes
they are applied to.

Therefore, fo far as one may prefume to con-
clude from the premifies, the moft conftitutional
method of proceeding feemeth to be reguylarly
thus : Firft, with refpet to the perfon accufed.
Even in cafe pf felony, the feffiops originally had
po pawer to jffue a capias to apprehend a ‘man,
until a charge appeared againft him upon the
path of 12 men; for that was the method by
which, as a coprt, they came to the knowledge
pf the offence; Neverthelefs, by the ancient
fommon Jaw, any perfon might upon his own
knowledge or rE:fonablc fufpicion of felony, aps
prehend the perfon fufpected, and carry him to
gaol; and confequently, every juftice of the

eace, In his private capacity, might do the
ch. But the faid juftices having power given
to them by the commiffion of the peace over fe<
lonies (amongft other things), it naturally fol-
Jowed, that what they might perfonally do be-
fore, they fhould now iffue their warrants to the
peace officers to execute, namely, ta hripg the

erfons before them, to be by them committed
Fo gaal, or clfe to find fureties for their appear-

gnce,  And this power, feveral ats of parlia-

ment do fuppofe, and encourage.

In
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In cafe of mifdemeanors not being felony ; the

firft procefs was not a capias, but a fummons.

Therefore in fuch cafe, for the feffions to iffue (I
do not know what kind of procefs, called) a
bench warrant, to apprehend a perfon indicted,
feems not warranted by ancient practice. Much
lefs, as it feemeth, could a private juftice, out
of feflions, iffue a warrant to apprehend fuch

perfon, charged with an offence which he had.

not power to hear and determine, and of which
the faid perfon was not yet indicted. Cuftom

and iong practice feem to have made the law in

this particular, and not the law to have eftablith-
ed the cuftom.

As to witneffes; the procefs, in all cafes, was
a fubpcena or fummons, and not a capias or
warrant to apprchend them, -

But what if a witnefs fhall not appear ? There

- 1s the difficulty. Lord Hale fays, in cafe of fe-

lony, the juftices who take the examination of
the perfon accufed, 3nd the information of the
witneffes, may at that time, or at any time after,
and before the trial, bind over the witnefles g
appear, and in cafe of their refufal either to
come or to be bound over, may commit them
for their contempt in fuch refufal; and this (he
fays) is virtually included within their commif-
fion, and by neceflary confequence upon the

ftatute of 1 & 2 P. & M. c. 13. (2 Hale’s

Hift. 282.) ‘

In the cafe of being ound over, they 'fhall
forfeit their recognizance; but that makes no-
thing of fatisfaction to the publick juftice, or tq
phe party injured, ' '

If
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If a witnefs has been fubpanaed from the fef-
fions; it feemeth that he may be indi¢ted for his
contempt in not appearing, and thereupon fined
and imprifoned.

So alfo, if a juftice, out of feflions, may law-
fully iffue a fummons ; the party difobeying may
in Iike manner be indiéted.

But ftill al this prevails nothing to the merits
and ju{’cice of the caufe; and therefore what is
wanung is, a power to compel them to come.

So that, upon the whole, an a& declaring or
expreffing what power the juftices have, or fhall
have, in requiring the attendance of witneffes,

- in all matters depending before them, in or out

of feflions, feems very defirable. A fummons,
in the firft place, feemeth moft reafonable; with
a-penalty for difobeying the fummons. After
that, a warrant. And a proper penalty, if be-
ing before the juftice, they fhall refufe to give
evidence. And there thould be a power to al-
low them reafonable charges, to be paid by the
party who fhall be found in the fault, if it is
betwixt party and party, to be levied by diftrefs;
otherwife, out of the county rate, as it is now
in fome cafes at the feffions with refpett to
felony, . '

At the fame time it might be exprefled, what
power a juftice out of feflions fhall have, with
refpect to crimes only cognizable in feffions ; in
order to have all things ready for a hearing there.

So alfo in matters cognizable before the ?uftices

-out of feflions; what fhall be the procefs againft

the perfon accufed, that is, in what cafe a fum-
mons, and in what cafe a warrant: and the dif-
tinCtion feemeth to be, where a man’s perfon is
" T2 } liable, _
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liable, and where it is pot ; if it is immediately
liable, there to fend a warrant; where it is not
jmmediately liable, but only’eventually, as for
want of diftrefs, or the like, then to fend 3

~ warrant or fummons as circuniftances fhall be;

where the perfon is not at all hable, but only a
pecuniary fum is required, as for fervants wages,
or the like, then to fend a fummons oply, and:
not a warrant. o

- And tho’ it is a good general rule, that per-
fons interefied ought not to be admitted as evi-
dence in any caufe, yet there feemeth a neceflity
for a claufe in fome a&t of parliament to relax
the rigour of this maxim in fome inftances, ef-
pecially where a whole parith is cencerned, as

in cafe of appeals of divers kinds. As for in-"
ftance, on appeal againft a poor rate; ot land -

tax, it is almoft impoffible that there can be any
witneffes of the yalue of the land, but what are
interefted. So on an appeal againft an order
of removal of a poor perfon ; tho’ there may be
an agreement between the landlord and tenant
that the landlord fhall pay the taxes, yet the te-
nant is generally not allowed to give evidence,
with refpect to the fettlement, becaufe he is /z-
ble to be taxed, for the agreement betwixt him
and the landlord cannot alter the courfe of the’
law. Therefore it feemeth requifite that pa-
rithioners in fuch cafes might be admitted to give’
evidence; efpecially as their credibility ftill would’
be left to the difcretion of the court.

- Crife.
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- ettt

The ftatutes -relating to the. duties of excile,

are confufed ‘beyond imagination. ‘They are

about 130 in number ; fome of them extremely

- Jong, andtreating of many different fubjeéts ag

once. And there have been fo many alterations,
that I believe any man that fhall try the experi-
ment will find, that it is exceeding difficult, if
rot altogether impofiible, precifely to deter-
mine, what are the real duties payable. in many
inftances.-

‘As for examplc, with regzrd 0 ﬂtrttuaw k-
guoors made in Great Britainz - . -

By the 12 C 2. ¢. 23. For every gallon |
of ftrong water or aqua vit, madeand fold . -
in this kingdom, fhall be paid a duty of — " 1d. -

By the 12 G. 2. ¢, 24. For every gallon’
of ftrong water or aqua vitz, an additional - -
dut{_ol—--—-—-—-—-—-———-— »d
or every gallon of fpirits made of wine - . .
or cyder tmportcd — - e e e 2

By the 22 & 23C. 2. ¢ 5. For every gal—
len of ftrong water or aqua vitz = — 1d
For every gallon of low wines of the ﬁrﬁ' :
extraction made of imported wine or cyder or
other matesials imported — — — — 2d .

By the 2 W. fefl. 2. ¢. 9. For every gal-
lon of low wines or fpirits of the firft extrac-
tion, made from any foreign or imported ma-

terials,

e — T — o——  — . —— . —— — ——— e __o—
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terials, or :fn}f_m?x?ul"e ‘with  foreign tha-"

terials == o= e i eim e et - 84

from brewers wath or tilts, or from
any fort of Englith materials, other than from
drink brewed from malted corn, or from cyder - *

or perry C— b e by o - pod .

——— made 6nly from drink brewed of - "
malted corn — — — = — - qd
—— ftom ‘cyder or pérry or-any mixture - -

therewith —. — — — ' — — = 34

By the 7 & 8 W. c. 30. For every gallon

of low wines or fpirits of the firft extraion,

made from any foreign or imported materials, -
or any mixture therewith == — — — 84
' e from brewers with or tilts — — 324

——— from drink made of maltedcorn — 1d .

—— from any other Englith materials — - - 3d

By the 10& 11 W. c. 21, 4d a gallon,
rt of the duty of 8d impofed by.the 7 & 8
%‘V. c. 30. on fpirits of the firft extraQion
made from foreign or imported materials or
any mixture therewith, fhall ceafe, '
And half of the duty of 3d a gallon impofed
by the faid a& on fpirits of ‘the firft extradtion
made from any Englith materials other than

drink made of malted corn or from brewers
wath or tilts, fhall ceafe,

By the 12 & 13 W. c. 11. For every gal-

Jon of low wines or fpirits of the firft extrac-

tion, made from any foreign or imported ma-

terials or mixture therewith — — — 44
= from drink or wath made from an '

fort of malt or corn (other than brewers w

ortilts) — — — = = — — 34
~—— from brewers wath or tilts or mixture )

therewith =— — == oo ‘== = — d

" ewe from
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fmm, apy other fort, of Engh[h ma,te- v
tigls or mixsure (hercwuh o = pdi

By the, An. ‘e 12, ,For every, gallon pf o
low zhnc::w fpixits of the firft ycxfa{hon,. N
mpde from forgign gx_mmgrtqd matcnafs or .
tmxture therewith. . =, =3 e == == _'__;_d
By the .8 An.. . 7..For évery, gallon of .
fixong waters or aqua vile  — —  1d
For every gallon of fpirits made of Wme v )
brcyderlpponcd,»—- . = e = 2d

By the 2- G. 1. ¢ 17 For every gallon of
imiped ou;ompgundgsl waters, or. fpirits galled -
gin, geneva, juniper.water,:.or any compafi- _
tiogs of any other mgsquems with brandy,. __
1qw wines; of fpirits . = . - = 45

By the 6.G. 2..c.17. Tb¢ dupesugpof:d .
b}’the 2 . B CoB7 ‘afewepealed. 0. L
By the 16.G. 2. ¢. 8..For, evenygalloan S
low wines or fpirits of, the. firft extradtion,,
made from ;any forgign.or umpgued matezials . |,
or mixture -therewith .« e’ — —  — 6d-
from drink or wafh, made from any ..
fort of majt.or corn (o;hqr, than brewers wath |
or tilts) —_ — = ad
~—— from brewers wath or tilts or mix- )

: iure therewith..,  .wn ., — == : K
from. any other, fort.of . Engl:lh ga- . s
ferials or mixture therewith —_— = 1d:
- Forevery gallon of fpmu magde fram. wmc X .

or cyder imported - - o 6d

For evgry gallon of; i,fto;xg ‘Wwaters or aqya P
vite made of any Q;her m}tenals -

1 By the. g4 G, 2. c 4,q., F‘gr evgry gallon;,‘_
of low wmes or fpirits of the firft extraQtion,
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made from any fort 6f malt or corn, or-fram-
brewers walh or tilts or mixture therewith- -

lat.

For evéry gallon of ftrong waters'or aqda -

vitz made of any thefiid ‘materials -
For every gallon of 'low ‘wiries or fpirits-of -

the firft extra&ion, made from cyder or any °

fort of Britith materiak, “except thole beforé

mentioned, or any mixtufe therewith . —-

For evéry gallon of fpirits made from cyder
or any fort of Britifh ‘materials, ‘éxcept thofe

before mentioned - — el

‘By the ‘33 G. 2. c. g. For every gallon of
low wines or fpirits of the firft extraltion;

made from drink or wafh-made from: any - -

fort of malt or corn, or from brewers wath
or tilts, or'mixture therewith:. = ——=
For eyery:galion of ftrong-watets or aqua
vite made'of any the faid materials -,
For every.gallon of low-wines or fpirits of
the firft extraBtion, made from any foreign
or imported materials or mixture thetewith
For every gillon of fpirits matle from any
‘foreign or imported matérials or miixture
therewith — T -

For every gallon of low wines or fpirits .

-of the firft extra&tion, madefrom cyder, of

any fort of 'Britifh materials, except thofe . -

‘before mentioned, or mixture therewith —

. sd
18 3d
1s 3d

84

[ 6d¢

For every gallon of fpirits made from cyder™

or any fort of Britifh materials, except thofe-

before mentioned _— - i

"By the 2 G. 3. c. 5. Forevery gillon'of

low .wines or !fpirits of . the:firft extralion,

is'rd'$

made from drink or wafh made from any.fort i

of malt or corn, or from brewers wath or tilts
or mixture therewith - '

1d
"For
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For every gallon of flrong waters er aqua
vite made of any the faid materials — 3d
For every gallon of low wines or fpirits of -

‘the firft extraltion made from any foreign or .
‘imported materials, or mixture therewith 3d

For every gallon of fpirits made from any

foreign or imported materials, or mixture

therewith . zd
For every gallon of low wines or fpirits of

the firft extration, made from cyder or any

fort of Britifh materia)s (except thofe before

mentioned) or mixture therewith ~ —— " xd{
For every gallon of fpirits made from cyder

or any kind of Britith materials (except thofe.

before mentioned) e . 2d

" Now let any gager employed in the excife, or
any other perfon whatfoever, take thefe claufes
thus brought together from the feveral ats, and
tell me plainly and clearly, what is the fum total
of the duty payable in any one of thefe inftances
or let two juftices take them, and convitt a per-
fon if they can, for not paying the proper duty.
I would afk in {)articular,. what is the duty pay-
able for a gallon of fpirits or ftreng waters,
made, not from foreign materials, but from ma-
terials mixed with foreign matertals.. ¥ have
noted above, which of the a&s obferve that dif-
tin&tion, and which do not. And certainly, in

a cafe fo penal, it fhall not be underftood by

innuendo or implication, that fpirits made of

~ materials, partly foreign, but of which the greater

part may be home materials, are fpirits made of
foreign materials. ’ :

e/ . In

e || . am—— — S ————— . —— . —— _ A — i
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In fhort, what is wanted with refpe& to the
revenue of excife, feems to be this: To detach
all.and every the particulars under the manage-
ment of the commiffioners of excife, from ‘the
numberlefs acts wherein they are interfperfed :
To fet forth, in few words, what are the feveral

duties to be paid ; and, in a regular order, the

manner of charging, levying, and colletting

~ them: And fo, to methodize, and reduce all the

excife laws (as might eafily be done) into a fmall
pocket volume ; whereby, both the gager, and
the perfons whofe houfes or other places are to
be furveyed, might be enabled at one view to
apprehend their whole duty. , _
- One thing there is in thofe laws, which feemeth
to be too fevere: There is no appeal (except in
fome particular inftances) from a conviction of
the juftices, to the quarter feffions. Which,
confidering the largenefs of the penalties often:
times, and-the fpiritednefs of the profecution,
is not confonant to the equity and mildnefs of
the Englith laws. '

And in moft of the cafes wherein an appeal is
oiven, there is no diretion how the penalties
ﬁiall be levied on the order being confirmed.
The juftices who made the order have filed it of
courfe in the feffions, before-the court could
proceed upon it; and they cannot take it back
from off the file: neither is it exprefled, that
the feffions fhall carry the order into execution
by caufing the penalties to be levied.

o -
T oand,

~
-
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Game.

There is great reafon to revife the game laws,
and to reduce them into fome order and compafs.

One of the principal aéts, viz. the 5 An. c. 14.

about carriers and others having game in their

+ poffeflion, and infliting the penalty of 51 on

perfens killing game not being qualified, is nei-
ther grammar nor common fenfe, and is a dif-
grace to the ftatute book. If an attion were
brought againft a juftice, for convitting fuch
carrier or other perfon upon that aé, it might be
difficult ta fupport his jurifdi&tion ; unlefs it were
allowed, in cafes penal, to conftrue an aét by
equity, into a fenfe which Jegally it will riot bear
and to guefs at its meaning, when it felf exprefles
no meaning ; in order to deprive the fubjett of
his goods or of his liberty.

In the cafe of dzer flealing, where the penalties
are vety large, an appeal to the feffions, where
the caufe might be reheard upon the merits,
feemeth much more defirable; than to remove
the conviction into a fuperior court, there only
to try, whether it is drawn up ftri¢tly in point of
form. ' o
- And it feems high time to repeal the very fe-
vere laws againft deftroying of hewks: for the
current now takes a contrary courfe, and rewards
rather than punifhments ought to be appointed 3
for thefe are now the greateft poachers. In like
manner, the laws againft deftroying berons; and
their eggs, and the eggs of other wild fowl, ought
to be mitigated at leaft; for as the law now

: : ftands,

2

e —————— ———  —  —— e
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fdnids, it is imprifonment for a year o take of
deftroy the faid eggs from or in the neft, or other
place where they fhall chancé to be laid. Al
which was intended to preferve and encourrage

the ‘breed of thefe fowl for the diverfion of
hawking:<~—— And there is a furthet additional

ienalty of one. penny for each egg ; half to the .

_ king; arid half to him that will {ue for the fame;
Which in thefe our days; confidering the ufual

expente of a law fuit, feemeth fomewhat ridi- -

¢ulous; ‘ . _ , ,
. The laws to prevent falmin (one of the moft
beneficial commodities to this kingdom) from
being taken or hindred in paffing up to fpawny
are partial; extending only to certain rivers -by
fiame, and particularly not to any of the rivers
in the moft northern countiés, where abundance

of falmon fpawn is miferably deftroyed. : .

Nor are the laws in genera] for regulation of the
fitheries; adequate to the importance of the
- object: '

- Patbkers and pedldrs,
There féeris to be a difficulty in afertaining
the duties to be paid by hawkers and pedlars.—

By the 8 & o W.'c. 25. it'is enatted as follows ¢
viz. * From June the 74th, 1697,to June the 2 5th,

4 1698, fhall be paid by every hawker, pedlar,

4 petty chapman, or any other trading perfon,
¢ going from town to town, or to other mens
‘ houfes, and travelling ¢ither on foot, or with
¢ horfe, horfes, or otherwife; carrying to fell, or
¢ expofing to fale, any goods, wares, or mer-

* T 2 : < chandizesy
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« chandizes, a duty of 41; and every perfon fo
<« travelling with a horfe, afs, or mule, ‘or other
< beaft, bcarmor or drawing burden,. fhall pa

« the fam of 4.1 from the faid 24th day of June,

“ 1697, to the 25th day of June, 1698, for each
« borfe, afs, or male, or other beaft, bearing. or
¢ drawing burden, be or fbe fhall fo travel with,
¢« over and above the faid firft menmoned duty
« of 4l And licences fhall be made out to
« every fuch hawker, pedlar, petty chapman,

« or other trading perfon, for him or her felf, s,

¢ or for him or her felf with ‘one or more bor_/l’:,

« affes, mules, or other beafts, which be or

¢ fhall travel with, as the cafe fball require.”
This act CXperd at the end of the year. But

the fame is re-cnacted (mutatis mutandis) by the
'9& 10 W. c. 27. Only in this latter act, there

{cems to have been a miftake. Hereby it is en-
acted, that ¢ from June the 24th, 1698, to

« June the 24th, 1701,” (viz. for three years,

and the fame duties afterwards were made per-

petual)  fhall be paid by every hawker, pedlar,

¢ petty chapman, or any other trading perfon,
 going from town ta town, or to other mens
¢ houfes, and travelling either on foot, or with

" ¢ horfe, horfes, or otherwife, carrying to fell, or

‘¢ expofing to fale, any goqds, wares, or mer-
¢ chandizes, a duty of 4l for each year; and
¢ that every perfon fo travelling with a horfe,

o

¢ afs, or mule, or other beaft, bearmg or draw--

“ ing burden, fhall pay the fum of 41 for each
¢ year be cr fbe fFall fo travel with, over and
¢ above the faid firft mentioned duty of 41—

~

The fenfe here is manifeftly impesfect ; and from -

thc tenor of the foregoing act, it feemeth that
the

s — et A st s oo e

—— —— - et ettt it~ .
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the words in'the latter part of the fentence oughe -

to run thus: viz. that'¢ every perfon fo tra-
« velling with a horfe, afs, or mule, or other
“ beaft, bearing or’ drawing burden, fhall pay
¢ the fum of 41 for each year [for each horfe,
¢ afs, or mule, or other beaft, bearing or draw-
« ing burden) be or fbe fhall fo travel with.”—
A duty of 41 for each horfe, afs, mule, or other
beaft, bearing or drawing burden, feems to be
intended, but is ungrammatically exprefled 5 the
words within the brackets having been dropped
(as it feemeth). in the tranfcript.  For fo the a&
goes on, as did the former a&, making a dif-
ference between travelling with one horfe, afs,
mule, or beaft of burden, and with more; ex-
prefling, that ¢ licences fhall be made out to
¢ every fuch hawker, pedlar, petty chapman,’
<« or other trading perfon, for him or her felf,
¢ or for him or her felf with one or more horfes,
¢« affes, mules, or other beafts, which he or the
¢ fhall travel with, as the cafe fLall require” -

- highvays.

Something hath been faid upon this head a'-
ready.
1763, . by John Hawkins, efquire, one of his

majefty’s juftices of  the peace for the county

of Middlefex, intitled, ¢ QObfervations on the

< ftate of the highways, and on the laws for

¢« amending and keeping them in repair,” there

are feveral things worthy of obfervation.  Par-

ticularly, That the juftices in their fpecial fef~*

fions fhall appoint, for every parith or other like
A T

3 diftrict,

-

In adifcourfe publithed in the year

\]..
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diftri®, an affiffant fyrveyor, with a falary, tg
dlre& and order the ftatute labour: That zex

- days fhall be appointed yearly, for the amend-

ment of the highways; on whlch days, the fe~
veral perfons liable fhall attend in the following:
roportions: viz. Perfons occppyjng two-plough-
Fnds, to fend their draughts on all the faid tery
days; if but one ploughland thcn the faid
draughts for five days only ; and thofe who are
pot to fend draughts, to be charggd as. follows,

- Perfons occupying 4ol a year, : days -
to fend a Jabourer - : 10
35l a year — —
30l — - - —
25l
20%
15
1

R — —
31 —— »

And every other inhabitant,” cottager, and la-
bourer, one day.

Rerfons keeping coaches, chariots, and the
like, to be charged annual fums, over.and above
their ftatute labour, inafmuch as they have the
grcate& benefit of good roads; but feem not ta-

e included, as fuch, within the ftatute of Pb;-

CoND

- NW_-#U\?O\'\I'

¥ip and Mary, bccaufe there were but few coaches

gr other fuch carriages at that time.

—— As to the guantity of labouyr to be fur-
nifhed by each on the feveral days of work;ng,‘
it feemeth “reafonable that every man'fhould go
wlth the ftrength he has. If he keeps a draught,
to go with that; if a ﬁnclc horfe and cart, thc

like;
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like; and with able-bodied men, in proportion
to the number of fuch perfons that he keeps. -
. As to what hath been propofed, about abolifb--
ing the flatute labour altogether, and laying an’
afleflment in lieu thereof ; ‘it muft be owned, this-
is moye likely to 'do the bufinefs, nor can the’
people reafonably objet, fince they have fhewn
that they are not able or net willing to make the
road themfelves. But then the difpofal of the
money (as. it feemeth) ought not to be in their
power; for if it is, very probably the matter
will be left juft where it was ; for they will either
not lay it out, or lay it out to no purpofe. But
there muft be a perfon, in like manner as the fur-
wveyors upon turnpike roads, to fet out the road,
and let the fame publickly to thofe who will take
it loweft at fo much a rood. (for inftance) and to "
limit the undertakers both as to the breadth,
thicknefs or depth, goodnefs of the materials,
and every other particular, exprefsly and minute-
ly; otherwife the work will be flubbered over
and fleighted, and the roads will be bad ftill. —
And it would be lefs invidious, if the affeflment
fhould be laid upon the landlord; and not upon
“the rack rent tenants; for then it would more
certainly be raifed, and employed for the pur-
pofe intended; and in the event it comes much
to the fame thing, for it muft fall upon the land-

Tord at laft, fince his eftate will let for fo much -

the lefs as that charge fhall amount to.

There feems to be a defe in the law, with
regard to the appointment of furveyors: The
conftables, churchwardens, furveyors of the high-
ways, and other inhabitants, are to meet yearly
on the 26th of December, unlefs it happen to be

T 4 funday, -
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funday, and then on the 27th, and make a life

of the names of a competent number of perfons,
qualified to ferve the office of  furveyor; out of
which lift, the juftices are to chufe fuch perfons

as they think requilite. The law makes no pro--

i vifion for their appomtment, if fuch lift is not

s

returned. There 1s indeed a penalty on the con- -

ftables, churchwardens, and furveyors, for not
retueniing fuch lift ; but that does not remedy the
matter, 10 as to cawfe furveyors for that year to
be appomted

Shn:o;s. |

There isa dnﬁiculty in returning lifts of jurors,
where a freeholder lives in one conftablewick,
and his fneehold, lies in another conftablew1ck
perhaps in a remote part of the county. It
feemeth by the feveral f{tatutes, that he can only

be returned in the conftablewick where he inba-,

bits, and if his freehold lies elfewhere, the con-
ftable pofiibly may leave him out of his lift, as
not knowing of fuch freehold; being dire¢ted

by the ftamtc, for his mformatlon, to the poor -
or land tax bills of his own diftri€t. It feemeth

more appolfite, that the conitable where the free-

hold lies, fhould return the name of the owner, "

and his place of abode,

And as’ copybald tenants are madc liable to

ferve; there is the fame reafon for taking in

the owners of lands holden by other cyfomary
tenure,

Juftices,
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Futtices. -

It frequently happens, that where a thing is
appointed to be done by two juftices, as (for in-
ftance) the making an order of removal of a
poor perfon, great inconvenience arifes, both’ te

the parties, and to the juftices, where the juftices

(as is often the cafe) live at a great diftance from
each other, in attending the juftices to know
when it will be agreeable to them ta meet (which
perhaps may be never); or if a meeting is ap-

pointed, accidents will happen of ficknefs, wea-

ther, bufinefs, or the like, which will difappoint
that meeting ; and this, it is to be feared, caufes

the juftices fometimes, abfurdly and ridiculoufly

enough, and with great danger to themfelves of .

being called to an account for it in a fuperior

court, to adjudge the fettlement when they are

twenty miles afunder, by one of them taking
the’ examination, and certifying to the other,
who fets his hand to the order of removal with-

out further ceremony. In thefe, and many other

fuch like cafes, as in making orders of baftardy,

* levying highway penalties, levying the poor

rates, it might be reafonable to give power

" to one juftice to proceed by himfelf alone (al-

ways referving an appeal to the general or quar-
ter {eflions) ; or rather this will dire& to the ufe-
fulnefs and convenience of the aforefaid monthly
feflions,

)

Laun
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Zand tag.

This title indeed does not properly belong to
the juftices of the peace, as fuch; but as all or
motft of the juftices are generally commiffioners
of the land tax, this may be confidered amon
the other matters cognizable by the juftices of
the peace. By the firft land tax a, in the
3 & 4 W. & M. the commiffioners at their firft
meeting were to iffue precepts for perfons to
come before them at a fecond meeting, in order
to receive inftructions in what manner t lay the
affefliment; which affefliment the faid perfons

were to bring in at the third meeting of the

commiffioners, to be allowed and figned by
them; and at the fourth meeting, appeals

againft the affefflment were to be heard and de- |
termined. And all this was very proper and

neceflary dt the firft laying on of fuch a tax.
But after 70 years praltice, it feemeth that one

of thefe meetings may now be very well fpared; .

that is, that the commiffioners, at their firft
meeting, fhall be required to iffue precepts for
the laft collettors to be affeffors, and bring in

~their aflefiments made in like manner as in the

former year, to the commiffioners at their fe-
cond meeting to be figned. And fo at the third
mecting appeals may be determined.

I andon,

— —.
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~

- Zonvon.

There are many alts of parliament, relating
particularly to the places within the bills of mor-
tality, which compafs includes a very confidera-
ble part of the kingdom. It is a thing much to,
be defired, that fonse perfon would undertake to.
colle&t and digeft all thefe aéts; and from thefe
again might be felefted thofe efpecially which
relate to the office of a juftice of the peace;
which being large, and not of much confequence
to the reft of the kingdom, are not proper to be
fully treated of in books concerning the office of
juftices of the peace in general.

o0?.

In what is laid down jn the foregoing dif-
courfe concerning fettlements, it was not thought
fit to defcend to the minutie or particularities
thereof ; but only to draw the outlines, as it
were, of a reformation thereof; and thofe lefler
matters would fall in of courfe. — One of which

is, that at prefent there is not the fame meafure .

of juftice between the two kingdoms of England
and Scatland. . If an Englithman goes into Scot-
land, he gains no fettlement there ; if a Scotch-
man comes into England, it feems to be agreed
that he may gain a fettlement here 3 and, coming
without a certificate, he may gain a fettlement
fooner than an Englithman can. And he can-

not be removed into Scotland, on his being like-
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ly to become chargeable, nor until he fhall be
attually chargeable. But if the doétrine of cer-
tificates were abolifhed, as is above propofed,
and every perfon allowed to continue in any

lace (as he may do now with a certificate) until
e fhall be compelled to afk relief; all would be
put upon the fame footing in that refpe&, and
the benefit of a certificate would be obtained
without its difadvantages. —-— There is another
great inconvenience in the borders of the two
kingdoms, that if a man commits an offence,
as 1n the cafe of getting a baftard child, or a
breach of the peace, and the like, and flies or
efcapes into the other kingdom, he cannot be
there apprehended. .

In like manner, as the laws now ftand, a de-
termination of that much litigated point, what
fhall be fuch a hiring and fervice as to gain a
fettlement, would be very expedient: But if the
fettlement were reduced to its original ftandard,
as is above propofed; this, and all other fuch
like artificial refinements, would fall of courfe.

There is a difficulty with regard to an order
for relief of a poor perfon, which cannot be bet-

" ter apprehended than from the following account

of a real fac, by a gentleman acting in the com-
miffion of the peace: —— ¢ A very poor man,’
¢ who was in an ill ftate of health, and had a
« wife and three children, came to me for re-
¢ lief, which he faid he had applied to the over-
¢ feer of the poor of his parifh for, and had
¢ been refufed. This he farther proved on the
< oath of a credible witnefs. ~ In confequence
« of this, I fent a fummons to the overfeer of
¢ the poor to appear to thew eaufe- why relief'

3 ¢ thould

— .
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_ fhould not be-allowed him. The overfeer at-

tended, and faid, the patifh was of opinion
that the man’s fettlement was not in their pa-
rith.. . As I fufpected a difpofition in the pa-,
rith not to relieve the man, I propofed to the

.overfeer, that his examination thould be taken
~.as. to. his fettlement,. as the means of faving

further trouble about him.- This was accord-
ingly.,dohc, and, the man’s fettlement was in-
difputably in that parith. On this I ordered

“the overfeer to allow him five fhillings, which
he promifed me he would pay to him as foon .

as he got home. The next day the poor man
came again, and faid, the overfeer by the ad-
vice of the parithioners would not pay him
the five fhillings, and this he proved by a cre-
dible witnefs. On this I fent a warrant, . di-
reCted to the conftable of that liberty, to
bring the overfeer before me. The conftable
fent 1t back to me, and faid the overfeer was
ill and could not come. I fent a fervant to
inquire into the truth of this; and it dppear-
ed that the overfeer was that very day in good
hezalth, and abroad in his farm at work. On
this I dire¢ted a warrant to the high conftable,
to bring both overfeer and conftable before
me, to anfwer for their contempt, and to be-
come bound .with fufficient fureties for their
appearance to anfwer to fuch bills of indi&-
ment as fhould be exhibited againft them for
the fame, or otherwife that I would commit
them. " The high conftable brought them.
When they came, they allowed the man to
be a real obje&t of relief, that the relief I
ordered was moderate, that they believed the

: ¢ man’s
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« man’s fettlement was with théem; but faid;
« they and the parifh were determined to pay

-« no relief. In the mean time, duting this te-

« dious procefs, the poor man was ftarving”.—
And after obferving upon the difagreeablenefs;
and difficulty, and infufficienicy for the relief of
the poor perfon, of bringing fuch offéenders to
juftice ; he propofes, firft, that it cafe of the
inability of a churchwarden or overféer to -at-’
tend (for in many places one perfon ferves botk
the offices of churchwarden and overfeer; ir other
places there is only an overfeer and no church:
warden) the juftices fhiould have power to fam-
mon any fubftantial houfholder, and in fuch cafe
the ovetfeer to be liable as if he himfelf had
perfonally appeared : Secondly, That in cafe of
difobedience to the order by the churchwarden
or overfeer, the juftice thould have power (which
certainly is moft reafonable) to levy by difttefs
the fum ordered, and ‘as much more by way o

punithment as the juftice fhall think reafonable
not exceeding 105, to be paid to fuch poor per-
fon, over and above all charges attending the
diftrefs.———<¢ This (he juftly concludes) would

- ¢ be ‘an effetual way of remedying a difa-

¢ greeable evil ; and make the magiftrate’s office
¢ eafier to him, without adding to bis power”.
There is a further inconvenience to a poor
perfon, that a juftice cannot order relief to him,
until oath fhall be made before the juftice, that

fuch poor perfon hath applied to a veftty or other

publick meeting, or to two of the overfeers, and
been by them refufed. A veftry ot other publick
meeting may not be held for 2 long time; two

) ’ " OVCF-
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overfeers (living at a diftance) may be difficult
 to be found, or in the fulnefs of their importance
may refufe to the poor perfon admittance to their
“prefence ; and in-fome townthips there is-but one
overfeer, and in that cafe there muft unavoidably

be a defe of juftice. The remedy might be,

that application to one overfeer fhould be fuffi-
cient; or at his dwelling houfe, if he himfelf
fhall not be to be found. ‘ : :
In like manner, if an overfeer fhould refufe to
obey an order of maintenance made by the fef~
Jions 3 power fhould be given to a juftice out of
feffions, on fight of the order, and proof of the
contempt, to levy the fum ordered by diftrefs.
In cafe of removing poor perfons to the work-
houfe, a power (as it feemeth) fhould be given
to the overfeers, to take with them their cloaths,
bedding, tools of their trade, or other effeéts:

‘Thefe they often make away to their relations..

So when they di€, it feemeth reafonable, that the
overfeers {hould have power to difpofe of their
cloaths, and other effetts, in aid of the parifh for
their funeral and other expences. o

" By the 42 El. the juftices have power to fend
to the houfe of corretion fuch as fhall pot em-
ploy themfelves to work, being appointed there-
unto by the faid juftices : But this doth not feem
to extend to a man’s wife and children, whilft
they are under his power. Therefore a claufe
inight be proper, giving authority to the juftices

to fend them likewife to the houfe of correion, .

where -they fhall be found to be wilfully in
faule. - o L

Procels,

28y
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Procefs.

It feemeth, for the executing a ‘fummons,
where the perfon to be fummorned happens to
be, or is defignedly, out of the way; that a
copy thereof left at his dwelling houfe, or other
ufual place of abode, or with his wife, child, ot

fervant, fhould be enaéted to be effe€tual, as if
perfonally ferved upon himfelf.

- Servants.

" 'There are abundance of flatutes regulating
matters, between mafters and their workmen in
feveral kinds of manufacture, pot differing fo
much in fubftance, or in their feveral circum-
ftances, but that they might eafily be reduced
into one general aé, _
And 'the ftatute of the 20 G. 2. c. 29. is ex-

tremely inconvenient for the recovery of the -

wages of fervants or labourers, by allowing the
fpace of one and twenty days after the order for
payment thereof, before diftrefs can be made.
Which gives the mafter time to make away with

~ his effets; and particularly in the cafe of har-

veflt workers, and artificers having finithed their
work and_removing to a- diftant part,~—to be
obliged to wait three weeks, and poffibly not
teceive. their wages at laft, is troublefome and
vexatious, and makes many poor labourers go
home without their wages, or accept an iniqui-
tous compofition. Thercfore the diftrefs ought
* ) to

\
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to be immediate, upon refufal to pay according
to the order. ,

" And by the faid a&, the punifhment of a
fervant mifbehaving, is to be either by commit-
ment to the houfe of corretions; or otherwife
by abating part of his wages, or by difcharging
him. It feemeth that it ought to be by all or
any of thefe ways ; for one qf them fingly is often
not adequate to the offence. 4

Soldicrs.

- There have been difputes, efpecially whilft the
militia were on foot, and under the fame regu-
lations as the other forces, how far a foldier may

be apprehended by warrant of a juftice of the

peace, on a charge againft him for having be-
gotten a child born or likely to be bern a baftard 5
and be committed to gaol for want of fureties

to indemnify the parifh, or to abide the order of

-maintenance by the juftices. This depends on
the expreflion in the aéts of parliament, that they
fhall not be taken out of the fervice but for fome
criminal matter. 'The queftion is, what the law
,calls criminal ; and that 1s, in oppofition to “csvil
matters. Criminal {feems to intend an offence of
a_publick nature, for which a man may be pro-
fecuted at the fuit of the king; and on convic-
tion fined or otherwife fubjeéted to eorporal pu-
nithment; or if it is on a warrant for the peace

or good behaviour, then he may be committed

fummarily to prifon until he fhall find fureties.
Civil, implies an offence of a private nature, be-
tWi%s
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twixt party and party, and not where the king

is party.

It hath been the practice, it muft be owned,
ever fince Dalton’s time, to bind the reputed fa-
ther of a baftard child to the good behaviour ;
and if it is lawful to do that, it is lawful to take
him out of the fervice, and commit him to gaol
if he fhall not find fureties. But tht legality of
that praftice may be queftioned. -

Before the atts of parliament, giving cogni-
zance to juftices of the peace in cafes of baftardy,
this was folely an ecclefiaftical offence, punifhable

in the fpiritual court. The alts giving jurifdic-

tion therein to juftices of the peace, are for the
indemnification of the parith, with regard to the
maintenance of the baftard child; on a fuit merely
civil, between the parifh officers on the one hand,
and the reputed father on the other : and to bind
a man to the peace or good behaviour, on com-
plaint of the parifh officers, on a charge only of
fuch offence, of which perhaps afterwards he may
be acquitted, or to -indi&, fine, and imprifon
him for the faid offence at the fuit of the king,

if he fhall be adjudged to be the reputed father,

is a power given by no ftatute ; and therefore the
punifhment thereof as a crime properly belongs
ttill to the fpiritual court. But as this matter
is allowed to admit of great doubt, an explana-
tion thereof may be of ufe. ,

The penalty on the conftables, for not pro-
viding carriages, is very incompetent; namely,
40s (at moft) to the poor of their own parith:
which, in effe@, is no penalty at all, being only
a relief of their neighbours in the poor tax, who
will be ready enough to contribute, if therﬁby

they

. . f— e
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" they may be fpared in times of difficulty or
danger; and the publick fervice will be wholly
fruftrated. If there were no penalty at all ap-
pointed, then the party offending might be in-
dicted, fined, and imprifoned, at the difcretion
‘of the court, for his contempt. ,
- In the claufe about dilleting, it is diretted,
that the conftables fhall billet the foldiers (a-
mongft other places) in the houfes of perfons
felling brandy or ftrong waters by retail ; except
the houfes of diftillers and thopkeepers, whofe
principal dealings fhall be more in other goods
than in brandy or ftrong waters : which excep-
tion implies, that fhopkeepers by licence may
deal in brandy or ftrong waters. But by two
acts of parliament (viz. 16 G. 2. c. 8. and
17 G. 2. c. 17.) no licence fhall be granted to
any perfon to fell by retail any {pirituous liquors,
except to fuch perfons only who keep taverns,
vi€tualling houfes, inns, coffee-houfes, or ale-
houfes : and if any perfon keeping fuch houfe
fhall be licenfed, and afterwards, during the con-
tinuance of fuch licence, fhall exercife the trade
of a diftiller, grocer, or chandler, or keep a
brandy fhop for fale of .any fpirituous liquors,
the faid licence fhall be void. —— Therefore,
that the laws may be confiftent, the above excep-
tion in the claufe about billeting ought to be
omitted ; as proceeding upon a fuppofiticn which
has no foundation.

There is no dire&tion, in the mutiny alts, how
far the foldiers fhall be obedient to the commands
of the civil magifirate, in quelling of riots, and

the like. Therefore the power exercifed over
‘U 2 them
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them in that refpect, is not as they are foldiers,
but as fubjects, in common with the reft of the
people, from that duty which every man owes to

- the publick, in obedience to the orders of thofe,

whofe office it is to preferve the peace. And it is
fufficient that the laws regulating them as fol-
diers do not exempt them from this common
charge. Neverthelefs, as the commands of a
fuperior officer, and of the civil magiftrate, may
interfere; perhaps an explanation in this point,
defining and clearly exprefling their office and
duty in this refpect, might afford fatisfaction,
and prevent inconvenience.

There is another inftance, which indeed is not
owing to a defed of the law, but to an error in
pratice, of juftices of the peace taking upon
them to prolong the foldiers furloughs, An of-
ficer grants to one of his men leave of abfence
(for inftance) for a fortnight. The foldier goes
to a juftice of the peace, and he perhaps gives
him leave to be abfent for a fortnight longer.
But how does the juftice know, that the foldier’s
fervice will not be wanted before that time 2

- Or who conftituted him a judge in thofe matters ?

Some other of the abfurd practices above noted,
cf juftices of the peace, have been founded on
what was once the law, only the practice hath not
kept pace with the law; but this (fo far as I
have been able to difcover) is founded on no law
that ever exitted.
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ceights and meafures.

There have been more aéts of parliament for
the uniformity of weights and meafures, than
about any other particular. Nothing is more
univerfally defired. Nothing would tend more
to the eafe and convenience of a trading nation.
And nothing is worfe regulated in practice.
The parliament have taken laudable pains for
two or three years paft, to eftablith thefe matters
on a proper foundation. And it is to be hoped,
they will perfevere. Difficulties there are, par-
ticularly, that a new law in this kind would
overturn the whole practice of the cuftoms and
excife. Therefore an act for that purpofe ought
to be made to take effeét at a future day, as at
the diftance of a year or two years, that fo the
officers might be fufficiently prepared. But the
greateft difficuley will be, as in other like cafes,
to carry the law, when made, into general prac-
tice. We will fuppofe the juftices of the peace
conftituted the judges in the cafe of offences.
There will ftill want fome perfons, betwixt the
juftices and the offenders, whofe bufinefs it fhall

he to examine the weights and meafures, and.

., o
procure information ; whether the officers of ex-

cife thould be appointed to this duty; or, if they

thould be objected to, furveyors of weights and

“meafures might be fpecially appointed ; or this

matter might be brought within the bufinefs of

the fpecial {eflions, as is above propofed for the
poor, the highways, and the reft.—What bath
been propofed, that thofe jultices who do not

- chufe

207
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chufe to aét under the commiffion at large, may
yet a& in this inftance, without fuing out a
dedimus, probably will not anfwer the purpofe,
becaufe (as it feemeth) few fuch will be to be

found.

Windows.

In like manner as was obferved before of the
land tax, one meeting here might be fpared,
by the commiffioners iffuing out their precepts
at once, for the laft collectors to be affefiors,
and bring in their affefiments at a fecond meet-
ing; and fo to have only one other meeting for
the appeal. And thefe meetings (by the way)

~ might very well be made to comport with the

bufinefs ftill of the monthly feffions.

It one might prefume to obferve a little upon
the equity of this tax, it feemeth fomewhat hard,
that a perfon of fmall fortune, perhaps with a
large family, fhould pay as much for his bozfe
yearly, as the richeft man in the kingdom. And
as to windows or lights, it is fhocking to travel
thro’ the country, and behold every where the
inhabitants in a great meafure deprived of light.
They build their houfes, not according to any
model of Roman or Grecian archite@ure; but
act-of-parliament houfes, wish {fo much light only
as they think the law allows them. For they are
apt to perfuade themfelves, that thefe duties are
intended as a tax upon day-light. And they may
be the rather prompted perhaps to this imagina-
tion, from the practice of their {fuperiors; whofeem
to be very far gone in the notion of turning day

into

]
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into night. Policy, probably, would fuggeft, that
to begin to reckon at one window, and fo on to
-ten inclufive, at 6d each, (and advancing, above
that npumber, in the proportion as it is now,)
would afford the people more light, and raife the
government more money. For then there would
not be {o much ftriving to reduce the windows to
the number of feven; and there is no proportion
between eight windows being charged eight thil-
lings, and feven windows charged nothing. And
reducing the number further would not advance
~ the revenue; for it would only caufe more win-
dows ftill to be ftopped up, until there thould
be no light but from the doors and chimnies.

THERE are many other particulars, no
doubt, relating to, or connefted with the office
of a juftice o% the peace, that may want regu-
lation ; which every man’s obfervation will fug--
geft, that hath acted for any cénfiderable time
under the commiffion of the peace. Andif a
general bill fhould be brought into parliament,
to retify fuch as fhall feem moft to require it;
others would fall in of courfe, as almoft all the
members of both houfes are juftices of the peace,

- and many of them have honoured the commiffion
with their perfonal fervice. B

POST-
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POSTSCRIPT.

AN adl feems to be wanting to enable juftices
to punith drivers of poft chaifes; who, in
their return, are commonly afleep within the
chaifes.

It would be more advantageoys, if the act
of the 20 G. 2. c. 19. were extcnded to all fer-
vants in general. :

An a& feems to be wanting to punifh thofe,
who prefcribe, fell, procure, or ufe medicines,
purpofely intended to caufe abortion.

And another, to prevent Jonefires, in any ftreet,
or other place in or near the highway.

THE EN D

E R R A T A

Pag. 142. 1. 30. for two, read too.
194. L. 19. for in faid, read in the faid,
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